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Introduction

In 2013, noted drug policy scholars Jonathan Caulkins, Beau Kilmer, and the late Mark Kleiman began their concluding chapter to “Marijuana Legalization—What everyone needs to know” with the short but effective statement “We don’t necessarily agree, and none of us is sure.” Nearly a decade has passed since that writing and when voters in the states of Colorado and Washington charted a new path forward for drug policy in the United States. Over the years, further developments have come at a regular and deliberate pace. According to estimates from the National Conference of State Legislators (NCSL), at least two in five Americans now live in a state with recreational cannabis sales.1 Data on public opinion on the issue indicate that three in five Americans say that cannabis should be legal for both medical and recreational use.

The voice of the public on the issue has direct political impact on the introduction and diffusion of marijuana reform through the use of direct democracy legislative tools. Generally referred to as “ballot initiatives,” cannabis reforms have been passed through the use of ballot measures in two steps of the legislative process. The first is the proposal stage, where enough signatures from citizens are needed to actually appear on ballot, along with other proposed legislation on which citizens vote. The next is the formal vote. Formalized as a legislative tool in state constitutions, ballot initiatives are utilized in 26 states and the District of Columbia.2 This volume tracks how it was those states in which marijuana decriminalization reforms proliferated. In the context of policy diffusion, even states without direct democracy measures are beginning to successfully introduce and pass cannabis reforms via the formal legislative channels.3

Such legislation is nuanced, different in kind and in type, and increasingly cautious. The chapters in his volume offer a chronological account of the national trend of reform with examples of specific issue foci that explain why, even with the general favorable national attitudes for marijuana legalization, messages of caution are entering the discussion. Elected officials in many states, even more liberal ones that do not have ballot measure provisions, have been more cautious in enacting cannabis liberalization measures (Kamin, 2015) with concerns4 about a stimulus effect on illegal drug commerce and increases in teen and young adult use—a social reality that no decriminalization law addresses (Anguelov, 2018).

Cannabis reforms in their three main incarnations: (1) decriminalization of the possession (and use) of “small amounts,”5 (2) medical marijuana laws (MMLs), and (3) legal adult recreational use, only impact citizens 21 years of age and older. Yet, the main cannabis consumer in the United States is and has always been the American teenager. Teen consumption is the topic of analysis in several of the chapters in this book, with national and local sample analyses that evaluate the links between the social support for marijuana use among adults (voting age Americans, as captured by the passing of reforms via formal political channels) and teenagers. Even with such hesitation, the political winds have clearly shifted in favor of legal cannabis sales, with legislators in Virginia, New York, Connecticut, New Mexico adopting recreational measures in 2020 alone.

What now are Americans to make of this new reality? As the haze behind the promises of supporters of commercialized cannabis stores rises, the claims seem difficult to fully evaluate. While many states have seen a steady stream of “green” tax revenue, the regulated legal market itself faces an uncertain future when put into competition with the still present unregulated cannabis suppliers.

The unregulated cannabis market poses many challenges, especially in California, where much of the nation’s illicit cannabis is grown. This agricultural growth is nearly all unregulated, consuming a great deal of water resources and imposing a significant environmental cost that contributes to extreme climate events. Nationally, the production of cannabis has various shades of legality that flow into an informal distribution network, creating a gray market. The supply dynamics of it undermine tax revenue, public health goals for product purity and safety, as well as “youth diversion,” as is the term that has emerged to describe the efforts to educate and prevent increasing teen consumption in states where marijuana commerce is legal to some degree (Saloner, McGinty, & Barry, 2015; Thurstone, Lieberman, & Schmiege, 2011). Officials are still struggling to identify unintended consequences of reform, such as evidence from late 2019 that a chemical used in unregulated vaping products led to increased incidences of a chronic lung disease across the country (U.S. Food and Drug Administration, 2020).

Even in formal legal cannabis markets—those where cultivation for legal sales is under a regulatory state-level structure—there are challenges of social and economic equity for communities impacted by cannabis criminalization. During legalization efforts, equity provisions can sometimes be twisted as linguistic cover for industry-favored frameworks, while the results can disappoint activists from impacted communities. For example, as New Mexico’s legislature acted to legalize recreational cannabis in 2021, Hispanic and Native American communities in the state feared legal cannabis producers would take a disproportionate amount of water. Such activists often lack the political access and resources to match industry lobbyists, even with political leaders nominally sympathetic to their cause. The resulting mismatch of economic opportunities flowing to individuals and communities serves to reinforce, rather than disrupt, structural inequalities, making political compromise on further liberalization and harm reduction approaches more difficult.

As the impacts of cannabis decriminalization, and the subsequent market developments, are evaluated in social, political, and medical circles, this text adds to the body of evidence with examples of successes and frustrations. It is still too early to make definitive statements about the increased normalization of cannabis use among the general population. Cannabis is far from being a new substance in medical research. Clinical works on the long-term effects of habitual consumption are entering a new phase, as state-level legality has also enabled more research trials. While much pro-reform rhetoric is based on the long-standing belief of advocates that cannabis is not addictive, has medically beneficial properties, and is not a “gateway” drug that fuels addiction, the clinical works behind these claims are not without their critics. Among the works questioning these assumptions, a vein of literature has emerged that has provided evidence of “cannabis use disorder,” as is the phrase, with evidence that it results from heavy use of high-potency strains, consumed in an ever-increasing variety of ways (Ferland & Hurd, 2020; Johnson et al., 2020).

The chapters in this volume offer examples of the interplay of the benefits and costs of decriminalization implementation, with an honest discussion of the possible negative aspects of recreational legalization and whom they befall. It is clear from the two decades (and more) of research covered by the authors in his book that legalization efforts are here to stay. They have reached the federal government in America.6 This book aims to offer policy makers information for future policy designs with a goal to decrease negative externalities and social inequity.

Nikolay Anguelov, PhD

Jeffrey Moyer, PhD

October 2021


Notes


	1. https://www.ncsl.org/research/civil-and-criminal-justice/marijuana-overview.aspx

	2. https://ballotpedia.org/Ballot_initiative

	3. https://www.ncsl.org/research/civil-and-criminal-justice/marijuana-overview.aspx

	4. https://www.nytimes.com/2019/06/19/nyregion/marijuana-legalization-ny.html

	5. a concept discussed throughout the book in its various definitions

	6. https://www.latimes.com/politics/story/2021-07-29/what-are-the-chances-senate-will-legalize-pot-marijuana
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Chapter 1

 High Polarization, Low Elite Signaling

Public Opinion and Changes in Support for Cannabis Reform

Paul Musgrave and Clyde Wilcox

The politics of marijuana have changed dramatically over the past century. At the beginning of the twentieth century, bureaucratic politics, moral panic, and racism played crucial roles in establishing national prohibition of cannabis (Anguelov, 2018; Lassiter, 2015; Meier, 1994; Michelson & Tafoya, 2014). Consumption of cannabis was originally associated with Mexico and border regions, jazz, and the underclass, and by 1911 a Massachusetts state law regulated cannabis alongside opium and other drugs, soon followed by other states from Maine to California. The increasing restrictions on legally prescribed marijuana drove the drug further into the margins of society, and the federal government criminalized the use of marijuana as early as the 1930s.

By the early 1970s, increasing marijuana use by white, middle-class youth led to a backlash against criminal penalties for marijuana consumption. The changing nature of marijuana consumption disrupted the coalition of bureaucratic entrepreneurs and racially motivated activists who had sustained cannabis prohibition, opening what seemed to be a policy window for legalization or at least decriminalization (Massing, 1998). For a brief moment, it seemed as though marijuana legalization was possible. The high-water mark for support for legalization in the twentieth century was reached in the middle of the 1970s. President Gerald Ford’s son Jack publicly discussed his marijuana use and stated his belief that it should be treated no differently than beer and wine (“Ford’s Son, 23, Says He Smoked Marijuana,” 1975). In 1977, the Carter administration recommended to Congress that marijuana should be decriminalized (“Carter Asks Congress to Decriminalize Marijuana Possession,” 1977). During the 1970s, many states moved toward decriminalization, and Alaska’s state Supreme Court even discovered a right to privacy that protected an adult’s ability to use and possess small amounts of cannabis (Brandeis, 2012).

In the late 1970s and early 1980s, however, the rise of anti-narcotics activists and a series of scandals among prominent decriminalization advocates sparked the Reagan administration’s “war on drugs” (Meier, 1994, pp. 49–54; Musgrave & Wilcox, 2014). The backlash was quickly followed by a collapse in support for legalization, which reached its nadir in the late 1980s and 1990s, perhaps best symbolized by Judge Douglas Ginsburg’s withdrawing of his nomination to the Supreme Court after news reports of his smoking marijuana emerged (Roberts & Times, 1987)—or by President Bill Clinton’s admission as a presidential candidate that he had tried marijuana but “didn’t inhale.” In 1990, Alaska voters recriminalized marijuana through a voter initiative (Edge & Andrews, 2014).

The pendulum has since swung dramatically toward a pro-legalization stance, especially including the use of marijuana as a form of medical treatment for pain and other conditions with a doctor’s prescription—a form of policy innovation that first became law in California in 1996. Since the mid-1990s, increasing numbers of Americans have supported various types of marijuana reform (Galston & Dionne, 2013). As of April 2021, a Pew poll found that 59% of Americans believed that marijuana should be legal for medical and recreational use, while a further 31% reported a belief that it should be legal for medical use only. Only 8% responded that it should not be legal at all (Schaeffer, 2021).

The policy consequences of this attitudinal shift have been real, if uneven. As of this writing, despite continued federal prohibition, about three dozen states have approved cannabis for medicinal uses, while 17 states and the District of Columbia permit recreational consumption (Hartman, 2021). The regulation of the consumption of marijuana by private individuals—much less its cultivation and sale—remain a flashpoint in federal-state relations. The sober Congressional Research Service, a legislative support agency that provides nonpartisan information to members of Congress and its staff regarding policy and legal matters, entitled a report regarding marijuana policy in the states “State Marijuana ‘Legalization’ and Federal Drug Law,” a choice of punctuation that underscores how seriously federal agencies regard the continuing criminalization of marijuana usage, cultivation, and sale.

National policy sends a barrage of mixed messages. Congress has routinely added language to appropriations bills barring the Justice Department from prosecuting medical cannabis operators for noncompliance with federal law if their behavior is legal in the state, which a recent court ruling held does indeed limit the federal government’s ability to prosecute violators of certain activities (“Ninth Circuit Clarifies Restrictions On Prosecutions Related To Medical Marijuana,” n.d.). On the other hand, individuals and firms who operate in states that have legal marijuana markets find themselves closed off from most banking operations because their trade is illegal under federal law. Required to operate only in cash, dispensaries and other players in the marijuana markets face not only commercial





Reviewing the Polarization-Sorting Debate








Puzzle: Unexplained Variation in Support for Marijuana Legalization




The Null Hypothesis: Growing Support for Cannabis Reflects Generational Shifts
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Regression Analysis of Support for Legalization
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Robustness Checks: Self-Reported Marijuana Usage and Support for Legalization
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Discussion: Polarization without Elite Signaling?







Conclusion





Notes


	1. Excluding leaning Independents does not substantively change the interpretation presented here.

	2. There are too few members of other religions to include them over such a long time period.
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