

  [image: cover]





  Erle Stanley Gardner and The Murder Room


   This title is part of The Murder Room, our series dedicated to making available out-of-print or hard-to-find titles
  by classic crime writers.


  Crime fiction has always held up a mirror to society. The Victorians were fascinated by sensational murder and the emerging science of detection; now we are
  obsessed with the forensic detail of violent death. And no other genre has so captivated and enthralled readers.


  Vast troves of classic crime writing have for a long time been unavailable to all but the most dedicated frequenters of second-hand bookshops. The advent of
  digital publishing means that we are now able to bring you the backlists of a huge range of titles by classic and contemporary crime writers, some of which have been out of print for
  decades.


  From the genteel amateur private eyes of the Golden Age and the femmes fatales of pulp fiction, to the morally ambiguous hard-boiled detectives of mid
  twentieth-century America and their descendants who walk our twenty-first century streets, The Murder Room has it all. 


  The Murder Room


  Where Criminal Minds Meet


  themurderroom.com


  


  The Case of the Lucky Loser


  Erle Stanley Gardner


  [image: ]


  


  Contents


  Cover


  The Murder Room Introduction


  Title page


  Foreword


  Chapter One


  Chapter Two


  Chapter Three


  Chapter Four


  Chapter Five


  Chapter Six


  Chapter Seven


  Chapter Eight


  Chapter Nine


  Chapter Ten


  Chapter Eleven


  Chapter Twelve


  Chapter Thirteen


  Chapter Fourteen


  Chapter Fifteen


  Chapter Sixteen


  Chapter Seventeen


  Chapter Eighteen


  Chapter Nineteen


  Chapter Twenty


  Chapter Twenty-One


  Outro


  By Erle Stanley Gardner


  About the author


  Copyright page


  


  Foreword


  NEARLY a year ago my good friend John Ben Shepperd, the Attorney General of the State of Texas, told me, The next big development in law
  enforcement must come from the people rather than from the police.


  General Shepperd wasnt content with merely predicting such a development. He discussed it with several influential businessmen in Texas, and soon these businessmen began to take
  action.


  J. Marion West of Houston, Texas, affectionately known as Silver Dollar West, is an attorney at law, a cattleman, an oil operator, and is widely respected for his knowledge of
  police science. He spends a large portion of his time assisting local police officers in the Houston area.


  I have for some years been associated with Park Street, who is a member of The Court of Last Resort, a San Antonio attorney with driving energy, and a boundless enthusiasm for his
  work. Park Street has as his lifetime ambition a desire to improve the administration of justice.


  Jackson B. Love, of Llano, Texas, is an ex-Texas Ranger who has had considerable experience as a peace officer. He owns and operates a large ranch, has exceptionally sound business judgment, is
  quite an historian, and collects books dealing with the frontier period of the West.


  W. R. (Billy Bob) Crim, of Kilgore, Texas, a man with extensive oil interests in Kilgore, Longview and Dallas, is vitally interested in state police work and is an authority on weapons.


  Frederick O. Detweiler, president of Chance Vought Aircraft, Incorporated, Dallas, Texas, is representative of the modern executive, with broad interests, a razor-keen mind and a background of
  knowledge ranging from economics to public relations. He is one of the prominent businessmen of Texas and is known and loved all over the state for his intense interest in better law
  enforcement.


  Dr. Merton M. Minter is a prominent physician of San Antonio, a man loved and respected by those who know him. Recently he began to take an active interest in law enforcement. A member of the
  Board of Regents of the University of Texas, he is particularly interested in the educational aspects of crime prevention and law enforcement.


  These people got together with Attorney General John Ben Shepperd and decided to organize the Texas Law Enforcement Foundation, of which my good friend Park Street is Chairman and J. Marion
  (Jim) West is Vice-chairman.


  When Texas does anything, it does it in a big way, and this Law Enforcement Foundation is no exception.


  Col. Homer Garrison, Jr., Director of the Texas Department of Public Safety, and as such, head of the famed Texas Rangers, a man who is acclaimed everywhere as one of the outstanding figures in
  the field of executive law enforcement, is Chairman of the Advisory Council of the Foundation.


  I consider myself greatly honored in that I have been appointed a special adviser of this Foundation.


  The Texas Law Enforcement Foundation isnt a Crime Commission. Its primary purpose is to acquaint citizens everywhere with their civic responsibilities in the field of law
  enforcement. The Foundation wants the average citizen to have a better understanding of the causes of crime, of how crime can be prevented, of the responsibilities of the police officer, the latent
  dangers of juvenile delinquency, the purpose and problems of penology, and the responsibilities of the organized bar and of lawyers generally.


  If the average citizen cant learn more about the problems with which the various law enforcement agencies have to contend, the citizen cant play his part in the job of curtailing
  crime.


  As of this writing, organized crime is making an alarming bid for power. Juvenile delinquency is but little understood and is on the increase.


  On many fronts we are trying to combat atomic age crime methods with horse-and-buggy thinking.


  Efficient law enforcement cant function in a civic vacuum. The police force depends on the training, integrity and loyalty of its members for efficiency, and on public understanding and
  co-operation for its very life.


  It is well known that if the average community had half as much loyalty to its police as the police have to the community we would have far less crime.


  Because I consider the work of this law enforcement foundation so important, I have departed from my usual custom of dedicating books to outstanding figures in the field of legal medicine, and I
  dedicate this book to those citizens of Texas who, at great personal and financial sacrifice, have been responsible for bringing into existence a new concept of law enforcement.


  Erle Stanley Gardner


  


  Chapter One


  DELLA STREET, Perry Masons confidential secretary, picked up the telephone and said, Hello.


  The well-modulated youthful voice of a woman asked, How much does Mr. Mason charge for a day in court?


  Della Streets voice reflected cautious appraisal of the situation. That would depend very much on the type of case, what he was supposed to do and


  He wont be supposed to do anything except listen.


  You mean you wouldnt want him to take part in the trial?


  No. Just listen to what goes on in the courtroom and draw conclusions.


  Who is this talking, please?


  Would you like the name that will appear on your books?


  Certainly.


  Cash.


  What?


  Cash.


  I think youd better talk to Mr. Mason, Della Street said. Ill try to arrange an appointment.


  There isnt time for that. The case in which I am interested starts at ten oclock this morning.


  Just a moment, please. Hold the wire, Della Street said.


  She entered Masons private office.


  Perry Mason looked up from the mail he was reading.


  Della Street said, Chief, youll have to handle this personally. A youthful sounding woman wants to retain you to sit in court today just to listen to a case. Shes on the
  phone now.


  Whats her name?


  She says its Cash.


  Mason grinned, picked up his telephone. Della Street got on the other line, put through the connection.


  Yes? Mason said crisply. This is Perry Mason.


  The womans voice was silky. Theres a criminal case on trial in Department Twenty-Three of the Superior Court entitled People versus Balfour. I would like to know how much
  its going to cost me to have you attend court during the day, listen to the proceedings, and then give me your conclusions.


  And your name? Mason asked.


  As I told your secretary, the name is Cashjust the way the entry will appear on your books.


  Mason looked at his watch. It is now nine twenty-five. I have two appointments this morning and one this afternoon. I would have to cancel those appointments, and I would only do that to
  handle a matter of the greatest importance.


  This is a matter of the greatest importance.


  My charges would be predicated upon that fact, upon the necessity of breaking three appointments and


  Just what would your charges be? she asked.


  Five hundred dollars, Mason snapped.


  The voice suddenly lost its silky assurance. Oh! . . . I . . . Im sorry. I had no idea. . . . Well just have to forget it, I guess. Im sorry.


  Mason, moved by the consternation in the young womans voice, said, More than you expected?


  Y . . . y . . . yes.


  How much more?


  I . . . I . . . I work on a salary and . . . well, I


  You see, Mason explained, I have to pay salaries, taxes, office rental, and I have a law library to keep up. And a day of my time What sort of work do you
  do?


  Im a secretary.


  And you want me just to listen to this case?


  I did . . . I guess I . . . I mean, my ideas were all out of line.


  What had you expected to pay?


  I had hoped youd say a hundred dollars. I could have gone for a hundred and fifty . . . Well, Im sorry.


  Why did you want me to listen? Are you interested in the case?


  Not directly, no.


  Do you have a car?


  No.


  Any money in the bank?


  Yes.


  How much?


  A little over six hundred.


  All right, Mason said. Youve aroused my curiosity. If youll pay me a hundred dollars Ill go up and listen.


  Oh, Mr. Mason! . . . Oh . . . thanks! Ill send a messenger right up. You see, you mustnt ever know who I am. . . . I cant explain. The money will be delivered at
  once.


  Exactly what is it you want me to do? Mason asked.


  Please dont let anyone know that you have been retained in this case. I would prefer that you go as a spectator and that you do not sit in the bar reserved for
  attorneys.


  Suppose I cant find a seat? Mason asked.


  Ive thought of that, she said. When you enter the courtroom, pause to look around. A woman will be seated in the left-hand aisle seat, fourth row back. She is a
  red-haired woman about . . . well, shes in her forties. Next to her will be a younger woman with dark chestnut hair, and next to her will be a seat on which will be piled a couple of coats.
  The younger woman will pick up the coats and you may occupy that seat. Lets hope you arent recognized. Please dont carry a brief case.


  There was a very decisive click at the other end of the line.


  Mason turned to Della Street.


  When that messenger comes in with the hundred dollars, Della, be sure that he takes a receipt, and tell him to deliver that receipt to the person who gave him the money. Im on my
  way to court.


  


  Chapter Two


  PERRY MASON reached the courtroom of Department Twenty-Three just as Judge Mervin Spencer Cadwell was entering from his
  chambers.


  The bailiff pounded his gavel. Everybody rise, he shouted.


  Mason took advantage of the momentary confusion to slip down the center aisle to the fourth row of seats.


  The bailiff called court to order. Judge Cadwell seated himself. The bailiff banged the gavel. The spectators dropped back to their seats, and Mason unostentatiously stepped across in front of
  the two women.


  The younger woman deftly picked up two coats which were on the adjoining seat. Mason sat down, glancing surreptitiously at the women as he did so.


  The women were both looking straight ahead, apparently paying not the slightest attention to him.


  Judge Cadwell said, People of the State of California versus Theodore Balfour. Is it stipulated by counsel that the jurors are all present and the defendant is in court?


  So stipulated, Your Honor.


  Proceed.


  I believe the witness George Dempster was on the stand, the prosecutor said.


  Thats right, Judge Cadwell said. Mr. Dempster, will you please return to the stand.


  George Dempster, a big-boned, slow-moving man in his thirties, took the witness stand.


  Now, you testified yesterday that you found certain pieces of glass near the body on the highway? the prosecutor asked.


  That is right, yes, sir.


  And did you have occasion to examine the headlights on the automobile which you located in the Balfour garage?


  I did, yes, sir.


  What was the condition of those headlights?


  The right headlight was broken.


  When did you make your examination?


  About seven-fifteen on the morning of the twentieth.


  Did you ask permission from anyone to make this examination?


  No, sir, not to examine the car itself.


  Why not?


  Well, we wanted to check before we committed ourselves.


  So what did you do?


  We went out to the Balfour residence. There was a four-car garage in back. There was no sign of life in the house, but someone was moving around in an apartment over the garage. As we
  drove in, this person looked out of the window and then came down the stairs. He identified himself as a servant who had one of the apartments over the garage. I told him that we were officers and
  we wanted to look around in the garage, that we were looking for some evidence of a crime. I asked him if he had any objection. He said certainly not, so we opened the garage door and went
  in.


  Now, directing your attention to a certain automobile bearing license number GMB 665, I will ask you if you found anything unusual about that car?


  Yes, sir, I did.


  What did you find?


  I found a broken right front headlight, a very slight dent on the right side of the front of the car, and I found a few spatters of blood on the bumper.


  What did you do next?


  I told the servant we would have to impound the car and that we wanted to question the person whod been driving it. I asked him who owned it, and he said Mr. Guthrie Balfour owned
  it, but that his nephew, Ted Balfour, had been driving


  Move to strike, the defense attorney snapped. Hearsay, incompetent, irrelevant, immaterial. They cant prove who drove the car by hearsay.


  Motion granted, Judge Cadwell said. The prosecution knows it cant use evidence of that sort.


  Im sorry, Your Honor, the prosecutor said. I was about to stipulate that part of the answer could go out. We had not intended to prove who was driving in this way.
  The witness should understand that.


  Now just tell the Court and the jury what you did after that, Mr. Dempster.


  We got young Mr. Balfour up out of bed.


  Now, when you refer to young Mr. Balfour, you are referring to the defendant in this case?


  Thats right. Yes, sir.


  Did you have a conversation with him?


  Yes, sir.


  At what time?


  Well, by the time we had this conversation it was right around eight oclock.


  You got him up out of bed?


  Somebody awakened him, he put on a bathrobe and came out. We told him who we were and what we wanted, and he said he wouldnt talk with us until he was dressed and had had his
  coffee.


  What did you do?


  Well, we tried to get something out of him. We tried to be nice about it. We didnt want to throw our weight around, but he kept saying he wouldnt talk until hed had
  his coffee.


  Where did this conversation take place?


  At the Guthrie Balfour residence.


  And who was present at that conversation?


  Another police officer who had gone out with me, a Mr. Dawson.


  He is here in court?


  Yes, sir.


  Who else was present?


  The defendant.


  Anyone else?


  No, sir.


  Where did that conversation take place?


  In the house.


  I mean specifically where in the house?


  In a small office, sort of a study that opened off from the defendants bedroom. The butler or somebody had brought up some coffee, cream and sugar and the morning paper, and we
  drank coffee


  You say we drank coffee?


  Thats right. The butler brought in three cups and saucers, cream, sugar, and a big electric percolator. We all three had coffee.


  Now, just what did you say to the defendant and what did he say to you?


  Mortimer Dean Howland, the attorney representing Balfour, was on his feet. I object, Your Honor. No proper foundation has been laid.


  Judge Cadwell pursed his lips, looked down at the witness, then at the prosecutor.


  And, Howland went on, I feel that I should be entitled to cross-examine this witness before any admission, confession, or declaration by the defendant is received in
  evidence.


  Were not laying the foundation for a confession, Your Honor, the prosecutor said.


  Thats precisely my objection, the defense attorney remarked.


  Judge Cadwell gave the matter careful consideration.


  Mason took advantage of the opportunity to study the young woman on his right. Having saved a seat for him, she must have known he was to be there. Having known that, the chances were she was
  the woman who had sent him the retainer.


  Whats the case? Mason asked her in a whisper.


  She looked at him coldly, elevated her chin and turned away.


  It was the man on Masons left who tersely said, Hit and run, manslaughter.


  Judge Cadwell said, I will accept the prosecutors assurance that no confession is called for by this question and overrule the objection. The witness will answer the
  question.


  The witness said, He said hed been seeing his uncle and his uncles wife off on a train, that hed then gone to a party, where hed had a few drinks
  and


  Just a moment, Your Honor, just a moment, the defense attorney interrupted. It now appears that the statement by the prosecutor was incorrect, that they are
  attempting to establish a confession or an admission and


  Im going to ask the prosecutor about this, Judge Cadwell interrupted sternly.


  The prosecutor was on his feet. Please, Your Honor. If you will listen to the answer, you will understand my position.


  There is an admission? Judge Cadwell asked.


  Certainly, Your Honor, but an admission does not rank in the same category with a confession.


  They are attempting to show that he confessed to being drunk, the defense attorney said.


  Ill let the witness finish his answer, Judge Cadwell said. Go on.


  The defendant said that hed had a few drinks at this party and had become ill. He thought at least one of the drinks had been loaded. He said he passed out and remembered nothing
  until he came to in his automobile, that


  Your Honor, Your Honor! the defense attorney protested. This now has the very definite earmarks of


  Sit down, Judge Cadwell said. Let the witness finish his answer. If the answer is as I think its going to be, I am then going to call on the prosecutor for an
  explanation. The Court doesnt like this. The Court feels that an attempt has been made to impose on the Court.


  If you will only hear the answer out, the prosecutor pleaded.


  Thats exactly what Im going to do.


  Go ahead, the prosecutor said to the witness.


  The witness continued. He said that for a brief instant he came to his senses in his car, that some woman was driving.


  Some woman? Judge Cadwell exclaimed.


  Yes, Your Honor.


  Then he wasnt driving?


  Thats right, Your Honor, the prosecutor said. I trust the Court will now see the reason for my statement.


  Very well, Judge Cadwell said. He turned to the witness. Go on. What else did the defendant say?


  He said that he partially revived for a moment, that he remembered being very sick, that the next thing he remembered he was home and in bed, that he had a terrific thirst, that the hour
  was four thirty-five in the morning, that he was conscious but very thick-headed.


  Did you ask him who the woman was who was driving the car? the prosecutor asked the witness.


  I did.


  What did he say?


  He said he couldnt remember, that he couldnt be certain.


  Which did he saythat he couldnt remember or he couldnt be certain?


  He said both.


  What did you ask him?


  I asked him several questions after that, but I had no more answers. He wanted to know what had happened. I told him that we were investigating a death, a hit-and-run case, and that there
  was some evidence his car had been involved. So then he said if that was the case he would say nothing more until he had consulted with his attorney.


  You may cross-examine, the prosecutor said.


  Mortimer Dean Howland, attorney for Balfour, was known for his hammer-and-tongs, browbeating cross-examination.


  He lowered his bushy eyebrows, thrust out his jaw, glared for a moment at the witness, said, You went out to that house to get a confession from the defendant, didnt
  you?


  I did nothing of the sort.


  You did go out to the house?


  Certainly.


  And you did try to get a confession from the defendant?


  Yes, in a way.


  So then you did go out to that house to try and get a confession from the defendanteither by one way or another!


  I went out to look at the defendants automobile.


  Why did you decide to go out to look at the defendants automobile?


  Because of something I had been told.


  The lawyer hesitated, then, fearing to open that legal door, abruptly changed his tactics. When you first saw the defendant, you wakened him from a sound sleep, didnt
  you?


  I didnt. The servant did.


  You knew that he had been ill?


  He looked as though hed had a hard night. That was all I knew until he told me hed been sick. I thought that he


  Never mind what you thought! Howland shouted.


  I thought thats what you asked for, the witness said calmly.


  There was a ripple of merriment throughout the courtroom.


  Just concentrate on my questions! Howland shouted. You could tell that the defendant was not in good health?


  I could tell that he wasnt fresh as a daisy. He looked like a man with a terrific hangover.


  I didnt ask you that. I asked you if you couldnt tell that he wasnt in good health.


  He wasnt in good spirits, but he sure looked as though he had been in spirits.


  That will do, Howland said. Dont try to be facetious. A mans liberty is at stake here. Simply answer the questions. You knew that he wasnt his normal
  self?


  I dont know what hes like when hes normal.


  You knew that he had been aroused from sleep?


  I assumed that he had.


  You knew that he didnt look well?


  Thats right.


  How did he look?


  He looked terrible. He looked like a man with a hangover.


  Youve seen men with hangovers?


  Lots of them.


  Have you ever had a hangover?


  Your Honor, I object to that, the prosecutor said.


  Howland said, Then I move to strike out the answer of the witness that the defendant had a hangover on the ground that it is a conclusion of the witness, that the answer is merely an
  opinion, and that the witness is not properly qualified to give that opinion.


  Ill withdraw the objection, the prosecutor said.


  Have you ever had a hangover?


  No.


  You have never had a hangover?


  No.


  Youre not a drinking man?


  Im not a teetotaler. I take a drink once in a while. I cant ever remember being intoxicated. I cant ever remember having had a hangover.


  Then how do you know what a man with a hangover looks like?


  I have seen men with hangovers.


  What is a hangover?


  The aftermath of an intoxicated condition. I may say its the immediate aftermath of an intoxicated condition when the alcohol has not entirely left the system.


  Youre now talking like a doctor.


  You asked me for my definition of a hangover.


  Oh, thats all, Howland said, making a gesture of throwing up his hands as though tired of arguing, and turned his back on the witness.


  The witness started to leave the stand.


  Just a moment, Howland said suddenly, whirling and leveling an extended forefinger. One more question. Did the defendant tell you what time it was that he passed
  out?


  He said about ten oclock.


  Oh, he said about ten oclock, did he?


  Yes, sir.


  You didnt tell us that before.


  I wasnt asked.


  You were asked to tell what the defendant told you, werent you?


  Yes.


  Then why did you try to conceal this statement about its being near ten oclock?


  I . . . well, I didnt pay much attention to that.


  Why not?


  Frankly, I didnt believe it.


  Did you believe his story about some woman driving his car?


  No.


  Yet you paid attention to that part of his statement?


  Well, yes. That was different.


  In what way?


  Well, that was an admission.


  You mean an admission adverse to the interests of the defendant?


  Certainly.


  Oh! So you went there prepared to remember any admissions the defendant might make and to forget anything he might say that was in his favor, is that it?


  I didnt forget this. I simply didnt mention it because I wasnt asked the specific question which would call for it.


  What time were you called to investigate the hit-and-run accident?


  About two oclock in the morning.


  The body was lying on the highway?


  Yes, sir.


  How long had it been there?


  I dont know of my own knowledge.


  Do you know when it was reported to the police?


  Yes.


  When?


  About fifteen minutes before we got there.


  That was a well-traveled highway?


  It was a surfaced road. There was some traffic over it.


  The body couldnt have been there on such a well-traveled road more than ten or fifteen minutes without someone having reported it?


  I dont know.


  Its a well-traveled road?


  Yes.


  And the defendant was driven home at about ten oclock?


  Thats what he said.


  And he was ill?


  Thats what he said.


  And went to bed?


  Thats what he said.


  The lawyer hesitated. And went to sleep?


  He didnt say that. He said his mind was a blank until he came to around four-thirty in the morning.


  He didnt say his mind was a blank, did he?


  He said he couldnt remember.


  Didnt he say that the next thing he knew he came to in bed?


  He said the next thing he remembered he was in bed, and it was then four thirty-five in the morning.


  But some of what the defendant told you you didnt remembereverything he said that was in his favor.


  I told you I did remember it.


  And neglected to tell us.


  All right. Have it that way if you want it that way.


  Oh, thats all, Howland said. In view of your very apparent bias, I dont care to ask you any more questions.


  The witness glared angrily and left the stand.


  The prosecutor said, No redirect examination. Call Myrtle Anne Haley.


  The redheaded woman who was seated on the aisle two seats over from Perry Mason got up, walked to the witness stand, held up her right hand, and was sworn.


  Mason stole a surreptitious glance at the young woman sitting next to him.


  She held her chin in the air, giving him only her profile to look at. Her expression held the icy disdain that a young woman reserves for someone who is trying to pick her up and is being
  offensive about it.
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