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PREFACE


[T]his was no ordinary political crisis. It was not a struggle for office, or a contest about a tariff, but a dispute that followed hard on a terrible civil war. It was the reconstruction of the Union that was at issue.

GENERAL ADAM BADEAU, 1887






AFTER FINISHING The Summer of 1787 about the writing of the Constitution, I wanted to pick up the Constitutions story at its next critical moment. To form a union from thirteen quarreling states, the Philadelphia Convention patched together a number of rough compromises, prominent among them agreements about slavery and the allocation of power between the federal and state governments. Those political bargains held up for seventy years. During those decades, a web of accommodation and mutual forbearance bound the nation together. Three times, painful compromises over slavery kept the states united. Arguments over the powers of the sovereign states flared and subsided and flared anew. By 1861, contention over slavery and state powers overwhelmed the constitutional structure. Eleven Southern states seceded and fought a savage four-year war to be no part of the United States.

That war exposed fundamental flaws in the founding document. Slavery could no longer be papered over. It had to be abolished. The national governments power over the states had to be reinforced. A commitment to equality and the right to vote had to be embraced. From 1865 to 1870, the Thirteenth, Fourteenth, and Fifteenth Amendments remade the Constitution in those ways.

Yet the central constitutional drama of this critical era was not the prolonged battle over the new amendments. Rather, the nation came closest to tearing itself apart, again, during the impeachment struggle between Congress and President Andrew Johnson in the spring of 1868. Accused by the House of Representatives of eleven offenses (Articles of Impeachment), Johnson endured a lengthy Senate impeachment trial, escaping conviction and removal from office by a single vote.

I first studied Johnsons impeachment trial twenty years ago, when I defended Walter L. Nixon, Jr., a federal judge from Mississippi, in an impeachment case before the Senate. I needed then to understand what offenses constitute high crimes and misdemeanors under the Constitution, and thus support impeachment. Naturally, I turned to the Johnson case, the only presidential impeachment trial to that point. My study yielded mostly confusion.

The principal players in the case were unfamiliar: Congressmen Thaddeus Stevens and Benjamin Butler led the prosecution; in opposition were former Supreme Court Justice Benjamin Curtis and attorney William Evarts. The eleven impeachment articles, which were the indictment of the president, were impenetrable, even for a lawyer. The Senates rulings on legal issueswhat was a high crime or high misdemeanor, and what evidence could be heardwere inconsistent, even incoherent. Those seeking to drive Johnson from the White House were passionate, but the charges against him seemed technical and legalistic. The conflict focused on Johnsons attempt to fire his secretary of war. How, I wondered, could the president not have the power to do that? And yet Johnson almost was convicted on those baffling impeachment articles.

This time around, with greater time and study, I appreciated better how this confrontation grew from irreconcilable disagreements over how to reconstruct the nation after secession and civil war. Johnson was a Southern Democrat, elected on the Republican ticket in 1864, who became president because of the tragic assassination of Abraham Lincoln. Johnson took a narrow view of federal powers under the Constitution. Untroubled by gruesome racial violence in the South, or by the replacement of slavery with a brutal form of agricultural peonage, he wanted Union troops to withdraw quickly from the region. Sovereign Southern states, he believed, should be left to manage their own affairs.

Congress, overwhelmingly Republican and including no representatives from ten Southern states, disagreed. Congressional Republicans were enraged that former Confederates would be rewarded for their treason by swiftly regaining control over their states. Most Republicans wanted power in those reconstructed states to be reserved to men who had been loyal to the Union. They insisted that the freed slaves must be protected from white violence. Many wanted the freedmen to have the vote so they could elect state governments that would treat them fairly.

As the dispute between Johnson and congressional Republicans grew more rancorous, constitutional questions became central. Johnson insisted that he was defending the Constitution as it is, preserving the original vision of the Founding Fathers. Congressional Republicans insisted that the Constitution, and the Union, had to change. When Congress resorted to its ultimate constitutional weapon against the presidentimpeachment and removal from officecalls to arms rang through the North and South. The nations future hinged on whether impeachment would work well enough to prevent a plunge back into civil war. Could the Constitution mediate this fierce battle within the government itself? When the nation slid into civil war in 1861, the Constitution was no help. Would it perform any better seven years later?

This was a great testing for the Constitution and the nation. For many years, the conventional telling of the impeachment story portrayed it as a hairsbreadth escape from congressional despotism. By this traditional account, the presidency survived because a few heroic Republicans in the Senate refused to join the vengeful Northern harpies who hated Andrew Johnson for attempting to heal the nations wounds. That conventional view is a cartoon version of the actual struggle, and ignores much of the historical record. As president, Johnson inflicted many more wounds on the nation than he healed, while votes for his acquittal were purchased with political deals, patronage promises, and even cash.

Andrew Johnson was an unfortunate president, an angry and obstinate hater at a time when the nation needed a healer. Those who opposed him were equally intemperate in word and deed. It was an intemperate time. The tempests of the Civil War still triggered high emotions. Yet Johnsons opponents, often described as demonic impeachers, defended the principles of fairness and equality that represent the finest parts of the American tradition, which they also were fighting to incorporate in the Constitution. The impeachment process proved cumbersome and exasperating, but ultimately achieved exactly the goal for which the Framers of the Constitution designed it: the peaceful resolution of a grave national crisis.

An unexpected part of the story is one that was difficult to see at the time and has been mostly ignored ever since: the corruption and bribery that surrounded the Senate trial. Though the passage of 140 years has covered many tracks, there remains substantial evidence that rogues and blackguards brandished fat wads of greenbacks and portfolios bulging with government appointments in order to keep Andrew Johnson in office, or to drive him out. The rascals included corrupt tax collectors, bent Indian agents, greedy financial manipulators, and political bosses. Assembling the facts surrounding these extraordinary events required historical detective work that was both fascinating and frustrating. The effort drew on my experiences as a criminal defense lawyer in cases involving private and public corruption. Though hard conclusions are elusive with this part of the story, the evidence paints an unsettling portrait of boodle and payoffs that might well have determined one of the critical moments in Americas history.

As long as the Constitution holds the nation together, the story of the Johnson trial will be an important one. Twice in my lifetime, impeachment has stopped the nation in its mad rush to the great American future. Richard Nixon resigned in August 1974 rather than face the impeachment articles approved by the House Judiciary Committee. Bill Clinton was the second president in history to be impeached by the House of Representatives; after a brief proceeding in the Senate, he was acquitted on all charges. Yet those episodes pale when compared to the fervor that rocked the nation in 1868, when Andrew Johnson stood accused before the Senate sitting as a court of impeachment. At that moment, only the impeachment clauses of the Constitution stood between the nation and a second Civil War.
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BAD BEGINNINGS

SPRING 1865


This Johnson is a queer man.

ABRAHAM LINCOLN, EARLY 1865, AFTER JOHNSON PROPOSED TO SKIP HIS OWN INAUGURATION AS VICE PRESIDENT






ANDREW JOHNSON OF Tennessee felt shaky on the morning of March 4, 1865. Despite the cold rain that was drenching Washington City, it should have been the most gratifying day of his fifty-six years. At noon, he would be sworn in as vice president of the United States. A man who never attended a day of school would become the nations second-highest official. Still, despite the excitement of his own Inauguration Day, Johnson did not feel right. It might have been the lingering effects of a fever that had struck him over the winter. Or it might have been nervesa month before, he had proposed not to attend the inauguration at all, only to be overruled by the president, Abraham Lincoln. Or it might have been the residue of a hard-drinking celebration the night before.

Johnson had a good deal to celebrate. With determination and talent, he had built a tailoring business in his home town of Greeneville in the hill country of East Tennessee. He prospered in real estate deals and rose steadily through every level of government, serving as alderman, mayor, state senator, congressman, governor, and senator. Now he would become vice president, one step from the pinnacle of American politics. He was proud of his plain origins and his high achievements. He had a right to be.
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Banner for the Lincoln-Johnson ticket in the 1864 election.

It was a daunting time to come to the highest level of the American government. After almost four years of slaughter that took 600,000 lives on both sides, the Civil War was coming to its ghastly close. Somehow the nation would have to be reunitedreconstructed was the favored term. President Lincoln worked to temper the military victory with compassion for the defeated, to quench both the rebellion and the fiery politics that kindled it, knitting together the bitter enemies of a long war. To restore a shared sense of being Americans, he preached national unity. Lincolns Republican Party had changed its name to the Union Party for the 1864 election. Picking Johnsona Southerner and a Democratto run for vice president had been part of that message of national unity.

Until the Republicans nominated him for vice president, Johnson was best known for a single courageous act. In 1861, the senators and congressmen from eleven Southern states had to decide whether to follow their states into rebellion. Only one, Senator Andrew Johnson of Tennessee, stood with the Union. Since 1862, Johnson had been Tennessees military governor, struggling to manage a state crisscrossed by contending armies. By adding Johnson to their ticket, Republicans hoped to appeal to Democrats and show that they were not just a Northern party. Though Lincolns modern reputation now towers over the era, he feared the judgment of his countrymen in the 1864 election. On August 23, just a few weeks before the voting began, he confessed in a private memorandum that he expected the voters, weary of the long and bloody war, to reject him and return the Democratic Party to power.

In the election, Lincoln and Johnson won 55 percent of the vote, carrying all but three states, while the Republican Party won dominating majorities in Congress. Republicans had a 149-to-42 margin in the House of Representatives and controlled the Senate, 42 to 10. Having Johnson on the ticket probably helped, though far more important was a rush of Union military successesthe fall of Atlanta, the conquest of Mobile Bay, and victories in Virginias Shenandoah Valley.

The procession for the Lincoln and Johnson inauguration stepped off from the White House at 11 A.M. Thousands of marchers, dripping wet, plunged into streets thick with mud. The military escort included units of white soldiers and some of Negro troops, followed by brass bands, fire companies drawing their engines, and the lodges of Odd Fellows and Masons. Lincoln and Johnson did not march. They were already in the Capitol Building, sixteen blocks away, out of the nasty weather.

The vice presidents ceremony was to be in the Senate chamber, familiar ground for Johnson. Standing in that chamber in the winter of 1861, he had pledged never to abandon his country. I am unwilling, he declared then, to walk outside of the Union which has been the result of the Constitution made by the patriots of the Revolution. Now, four years later, the Senate was vertically segregated for his inauguration. The galleries above, except for the press and diplomatic seats, were reserved for ladies. The Senate floor held members of Congress, executive officials, and the diplomatic corps. Lincolns seven-man Cabinet was at the very front, to the right of the main aisle.

Before the ceremony began, Johnson waited in the office of Vice President Hannibal Hamlin, the man the Republicans dumped from their ticket to make room for Johnson. Hamlin, an antislavery man from Maine, had offered too few political advantages for the critical election. Sitting with Hamlin and Hamlins son, a Union Army general, Johnson was out of sorts. Mr. Hamlin, he said, I am not well, and need a stimulant. Have you any whiskey?

Vice President Hamlin, a teetotaler, had banned the sale of liquor in the Senate restaurant. To accommodate his guest, he sent out of the building for a bottle. When the whiskey arrived, Johnson tossed down a tumbler of it, straight. Feeling reinforced, he announced that his speech at noon would be the effort of his life. Then he polished off a second glass of whiskey. Word came that it was time to start. Hamlin offered Johnson his arm. The two men passed a few steps down the corridor when Johnson turned back to the vice presidents office. He quickly poured out a third glass of whiskey and drank it down. Hamlin looked on in amazement, according to his son: [K]nowing that Johnson was a hard drinker, [Hamlin] supposed that he could stand the liquor he had taken. Unfortunately, on his own Inauguration Day, he could not.

Arm in arm, the outgoing and incoming vice presidents entered the Senate Chamber. They took their places on the dais. Hamlin began with brief and gracious remarks, thanking the Senate for its courtesies toward him as its presiding officer for the last four years. It was Johnsons turn. He faced the gathering. A solidly built man of medium height, Johnson was an experienced and confident speaker. His oratorical style was forceful and direct, with an adversarial edge that could inflict injury on his opponents. Johnson spoke that day without notes, as he usually did, but could not be heard well at first. Quickly, the audience could tell that something was wrong. Johnsons face glowed a luminous red. His sentences were incomplete, not connected to each other. At the biggest moment of his life, on the most prominent stage he had ever occupied, the man was drunk.

Your president is a plebeian, Johnson announced. I am a plebeianglory in itTennessee has never gone out of the UnionI am going to talk two and a half minutes on that point, and want you to hear meTennessee has always been loyal.

Hamlin tugged on Johnsons coat from behind. Johnson, he hissed, stop!

Johnson looked down at the Cabinet members arrayed before him. Calling to each by name, he advised them to remember that their power came from the people. When he got to the secretary of the navy, Gideon Welles, memory failed. Leaning over to a Senate official, Johnson asked in a stage whisper, What is the name of the secretary of the navy? Johnson continued, reminding the chief justice that his power, too, derived from the people. Hamlin tugged Johnsons coat again, imploring him to desist. Johnson, elated by the moment or simply oblivious, rambled on.
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President Andrew Johnson.

Sitting closest to the dais, the Cabinet Secretaries began to mutter among themselves. All this is in wretched bad taste, complained Attorney General James Speed, adding, The man is certainly deranged. Speed closed his eyes as Johnson kept on speaking. Johnson is either drunk or crazy, whispered Navy Secretary Welles, whose name had eluded the new vice president. War Secretary Edwin Stanton, his features petrified, replied, There is something wrong. The postmaster generals face flushed with embarrassment. A few of the senators and congressmen smirked. Most fidgeted anxiously, shifting in their seats, as if in long-drawn agony. One senator placed his head on the desk before him. A Supreme Court justice showed an expression of blank horror. Johnson spoke for more than fifteen minutes.

After a period, President Lincoln entered the Senate with several others. Hamlin took direct action. He stood to administer the oath of office to his successor. After mumbling the oath, Johnson grabbed the Bible on which his hand rested. Brandishing it before the crowd, he cried out, I kiss this Book in the face of my nation of the United States. The mortifying spectacle was over.

Luckily, the rain relented, allowing the president to take his oath outdoors, on a platform on the east side of the Capitol. The dignitaries, shaking their heads in dismay, filed out of the Senate. They joined thousands who waited to hear Lincolns Second Inaugural Address. The gloom and anxiety of Johnsons ceremony dissipated in the fresh air, scrubbed clean by the rain. As the tall president stepped forward to speak, an observer wrote, the sun burst forth in its unclouded meridian splendor and flooded the spectacle with glory and light. With biblical cadences and a triumphant sadness, Lincolns prepared speech gave Americans the reasons for their terrible sacrifices during the war. He also spoke, stirringly, of peace.


Fondly do we hope, fervently do we pray, that this mighty scourge of war may speedily pass away. Yet, if God wills that it continue until all the wealth piled by the bondsmans two hundred and fifty years of unrequited toil shall be sunk, and until every drop of blood drawn with the lash shall be paid by another drawn with the sword, as was said three thousand years ago, so still it must be said the judgments of the Lord are true and righteous altogether.

With malice toward none, with charity for all, with firmness in the right as God gives us to see the right, let us strive on to finish the work we are in, to bind up the nations wounds, to care for him who shall have borne the battle and for his widow and his orphan, to do all which may achieve and cherish a just and lasting peace.



Lincolns eloquence could not wash out the stain of Johnsons rant. Many in the audience knew Johnson from his long public career. They knew he appreciated liquor. A Tennessee rival once recalled uncharitably that Johnson always enjoyed the meanest whiskey hot from the still,stuff which would vomit a gentleman. A visitor to Johnsons office in Tennessee had concluded that he took more whisky than most gentlemen would have done, and I concluded that he took it pretty often.

But Johnson had never been drunk on a public occasion, and certainly not on such an important one. A few days later, Lincoln offered the best defense he could to Hugh McCulloch, secretary of the treasury. I have known Andy Johnson for many years, the president said. He made a bad slip the other day, but you need not be scared; Andy aint a drunkard. More candid was the letter of a Michigan senator to his wife: The Vice President Elect was too drunk to perform his duties & disgraced himself & the Senate by making a drunken foolish speech.

The verdict was universal. Johnsons speech, which he wanted to be the effort of his life, had been a disaster. Treasury Secretary McCulloch thought the new vice president humiliated his friends. A future member of Johnsons Cabinet wrote that the vice president disgusted all decent people who heard him. The appalling quality of his performance was captured by the correspondent from the Times of London, whose reporting was not inhibited by any feelings of national pride:


All eyes were turned to Mr. Johnson as he started, rather than rose, from his chair, and, with wild gesticulations and shrieks, strangely and weirdly intermingled with audible stage whispers, began [his] address. [Johnsons] behavior was that of an illiterate, vulgar, and drunken rowdy, and, could it have been displayed before any other legislative assembly in the world, would have led him to his arrest by the serjeant-at-arms. Mr. Johnson was so proud of the dignity into which fate had thrust him that he boasted of it in the language of a clown and with the manners of a costermonger.




The vice president retired from the Washington scene for several days, recuperating at a nearby estate. He was back in Washington later in March, but rarely presided over the Senate, choosing to stay out of sight. The injury to Johnsons stature could not be calculated. From that day on, whenever he made a controversial statement, many assumed he had been drunk.



Six weeks after the inauguration, on the morning of April 15, Abraham Lincoln lay dead, struck down by an assassins bullet. John Wilkes Booth, an acclaimed actor and Confederate sympathizer, had organized a desperate conspiracy to kill the Norths leaders. Booth himself shot Lincoln at Fords Theater, inflicting the head wound that took the presidents life. At the same time, a second man attacked Secretary of State William Seward in his home, where Seward was recuperating from a broken jaw and dislocated shoulder suffered in a recent carriage accident. The assailant almost crushed the skull of Sewards son, stabbed two other men, then slashed open Sewards face and arm. A third conspirator was assigned to kill Andrew Johnson at his room at Kirkwood House. That man, after having a drink to steady his nerves, thought better of the enterprise and hightailed it out of town.

In life, Lincoln had been a controversial figure. He won the presidency in 1860 with only a plurality of the popular vote. His reelection in 1864 was no landslide; he commanded 55 percent of the vote in an election that did not include the Southern states still in rebellion, where he would have been lucky to get one vote in ten. The tragedy of his death began to chip away at any clay feet. The historical Lincoln would eclipse the real Lincoln, rising as a figure of almost mythic resonance for Americans. The president who succeeded Lincoln was bound to be judged by high standards.

Andrew Johnson took the oath of office as the nations seventeenth president between ten and eleven on the morning of April 15, in his room at Kirkwood House. The days were turbulent. The war was ending. Six days before, Robert E. Lee and the Army of Northern Virginia had surrendered at Appomattox Court House. Joseph Johnstons army in North Carolina would yield in a week. The states would be reunited. To Johnson would fall great challenges. He would need to relieve the enmity born of four years of vicious bloodletting. He would need to bring North and South together, recreating a shared national identity. He would need to help integrate four million freed slaves into American society. As a Southerner and a Democrat who stood by the Union, he could serve as the bridge between the nations warring regions, fostering peace and reconciliation. Or, as a Southerner and a Democrat, he could perpetuate the sectional hatred that brought war in the first place.
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PRESIDENT JOHNSON

APRIL 1865


I am for a white mans government in America.

ANDREW JOHNSON, WINTER 1865






THE NEW PRESIDENT respected Mary Lincolns grief, assuring the widow that she could remain in the White House as long as necessary. Johnson set up his temporary office in the Treasury Building, where he remained for the next six weeks. He hired secretaries for the heavy work ahead. Notable among them was Colonel William G. Moore, a thirty-seven-year-old army officer whose diary would provide an invaluable window into Johnsons presidency.

The nation began to learn about its new president, beginning with his appearance. Johnson was fastidious, always neat in dress and person, and usually struck a serious, thoughtful manner. After meeting the president, British novelist Charles Dickens was impressed, finding his face very powerful in its firmness, strength of will, and steadiness of purpose.

Johnsons sharp sense of his own dignity had to make the memory of his inauguration all the more painful. By emphasizing his plebeian origins, Johnson had granted an unguarded glimpse of his inner heart. Johnsons father drowned when the future president was a small boy. Apprenticed to a tailor in Raleigh, North Carolina, at age ten, the future president labored for five years at the whim of his master, an experience not all that distant from slavery. At fifteen, the rebellious apprentice ran away with his brother, fleeing into South Carolina for almost two years before returning and resolving matters with his former master. With his mother and stepfather, Johnson led a cart into the Appalachian Mountains, finally settling in Greeneville, Tennessee, to start a new life. Through Johnsons impressive rise, the rebellious apprentice would continue to dwell within the man, making him angry and resentful at times when it would have been far better not to be.

In an era when politics was never far from violence, Johnson demonstrated ample personal courage. Once, told that an assassin awaited him at a public meeting, Johnson started his speech by placing a pistol before him. After describing the threat, Johnson roared out, I do not say to him, Let him speak, but let him shoot! After long seconds of silence, Johnson remarked with satisfaction, It appears I have been misinformed.

When Mrs. Lincoln finally left Washington, Johnsons family filled the White HouseEliza, his wife of almost forty years, two daughters (one married, one widowed), one of his two surviving sons, and five grandchildren. When little ones interrupted presidential meetings, their grandfather indulged them; visitors were expected to do the same. One of the presidents few recreations was to skip stones with the grandchildren in nearby Rock Creek.

An indeterminate illness often kept Eliza Johnson in bed. During the White House years, the president worked across the hall from her sickroom, looking in on her during the day. She, in turn, tried to moderate his searing temper. A White House worker remembered her staving off eruptions by gently touching the presidents arm and saying, Now, Andrew. The Johnsons had endured the deaths of a son and a son-in-law. Their older surviving son was a notorious alcoholic.

Though Johnson maintained a warm family circle, he kept the world at bay. In a letter, he advised a daughter to be friendly with all and too friendly with none. In times of stress, the self-educated Johnson sought solace in historical and political books. One close aide wrote that the president was lonely in the center of forty millions of people, and unhappy even to miserable, on that pinnacle of power. Johnsons bodyguard remembered his employer as the best hater I ever knew.

The new president had little humor. An aide referred to Johnsons grim presence, adding, in almost daily contact with him for over two years, I never saw him smile but once. There are no funny Andrew Johnson stories, no recorded flashes of wit or self-deprecation. He once claimed to like circuses and minstrel shows, then added that he rarely attended them because he never had much time for frivolity.

When it came to slavery and blacks, Johnson held the conventional views of Southern whites. Some of Johnsons early statements were virulently racist. In a congressional speech in 1844, he explained that blacks were inferior to the white man in point of intellectbetter calculated in physical structure to undergo drudgery and hardship, and also stood many degrees lower in the scale of gradationbetween God and all that he had created than the white man. Johnson opposed one bill that year because it would place every splay-footed, bandy-shanked, humpbacked, thick-lipped, flat-nosed, woolly headed ebon-colored negro in the country upon an equality with the poor white man. Those who met with Johnson, including former slave Frederick Douglass, concluded that his racist views were strongly held. Johnson did not support emancipation of the slaves until the third year of the Civil War.

His views on race did not change when he became president. He confided to a friend in late 1865 that everyone would, and must admit that the white race was superior to the black. In his annual message to Congress in December 1867, Johnson proclaimed that negroes have shown less capacity for government than any other race of people, adding, no independent government of any form has ever been successful in their hands, but rather ended with relapse into barbarism. Stressing [t]he great difference between the two races in physical, mental, and moral characteristics, the president warned his countrymen: Of all the dangers which our nation has yet encountered, none are equal to those which must result from the success of the effort now [being made] to Africanize the half of our country. For Johnson, black political power in the South would be a greater evil than the Civil War, or even slavery.

In the first days after the assassination, Senator Benjamin Wade of Ohio acclaimed the new president. A leading Radical Republican, Wade decided that he preferred Andrew Johnson to Lincoln. Lincoln had too much of the milk of human kindness, he explained, to deal with these damned rebels. The new president showed little evidence, at first, of that handicap. Johnson sounded like a man bent on vengeance, repeatedly insisting that [t]reason must be made infamous and traitors punished. When Wade suggested hanging a bakers dozen of Confederate leaders, Johnson objected that the number must be higher.

The presidents enthusiasm for revenge pitted him against General-in-Chief Ulysses S. Grant. At the surrender at Appomattox Court House, Grant had paroled General Lee and his soldiers in return for their pledge not to take up arms again. The new president bridled at Grants leniency. I frequently had to intercede for Genl Lee and other paroled officers, Grant testified later. The President at that time occupied exactly the reverse groundthat they should be tried and punished. The dispute with Johnson placed Grants honor at stake. He had given his word to soldiers who would not have surrendered if they thought they could be executed for treason. Ultimately, the president abandoned his effort to prosecute former Confederate officers.

In his first weeks as president, Johnson searched for footing in the difficult political situation. He asked Lincolns entire Cabinet to stay on, a course that implied a continuation of Lincolns policy of reconciliation with the South. With Secretary of State Seward incapacitated by his accumulated injuries, Johnson relied heavily on Edwin Stanton, the able secretary of war.

The greatest challenge facing Johnson was reconstruction: reconstruction of the Southern states, and reconstruction of the Union with the South in it. For months, Northern leaders had argued over this question. Lincoln was inclined to set easy terms for Southerners to create new state governments, and then to return to the Union. During the war, when Union troops occupied large parts of Arkansas, Louisiana, and Tennessee, Lincoln allowed the formation of state governments with the participation of only 10 percent of each states voters from the 1860 election.

Radical Republicans, a term used to describe the most adamant opponents of slavery, criticized Lincolns approach. They insisted that the leaders of the rebellion should be disqualified from the new governments. They argued that the nation must reconstruct the South as something new, not merely restore Confederate state governments. According to Thaddeus Stevens of Pennsylvania, the Radical chairman of the House Ways and Means Committee, what was needed was a radical reorganization of southern institutions, habits, and manners. The prospect, he admitted, may startle feeble minds and shake weak nerves, but [s]o do all great improvements in the political and moral world. It requires a heavy impetus to drive forward a sluggish people. When it was first proposed to free the slaves, and arm the blacks, did not half the nation tremble? The prim conservatives, the snobs, and the male waiting-maids in Congress, were in hysterics.

The argument over reconstruction included a central legal disagreement. Radicals contended that the Southern states were conquered territories, or had committed suicide, and thus could be governed by the victorious United States in any way it saw fit. The Constitution gives Congress the power to ensure that each state has a republican form of government, the Radicals pointed out, and Congress had to do so for the new Southern states. Stevens, the most determined advocate of radical change, demanded that large Southern plantations be confiscated and distributed to the freedmen. The Constitution, he added, must be amended to match the new reality of the United States, vindicating the promise of equality in the Declaration of Independence. He thought the nation was like a giant that had outgrown its garments, and if its new constitutional garment would not fit, it must be enlarged.

Johnson, in contrast, embraced the principle that the states were sovereign entities joined in an indissoluble union. He held the metaphysical view that despite the acts of secession and four years of war, the Southern states never left the Union. There is no such thing as reconstruction, he said six weeks after taking office. These States have not gone out of the Union, therefore reconstruction is not necessary. He denied the national governments power to intrude on state prerogatives, certainly not to vindicate such a foggy notion as a republican form of government. It made no sense to him that the Congress could tell the states what to do. As he explained to a British interviewer:


The States had brought Congress into existence, and now Congress proposed to destroy the States. It proposed to abolish the original and elementary principle of its being. It was as if the creature turned round on the creator and attempted to destroy him.



After the war, in Johnsons view, the federal government had only to help Southerners form their governments. Once formed, those sovereign state governments had the untrammeled right to do what they thought best. He might nudge Southern leaders to adopt certain policieshe suggested they extend the vote to black men who could read or owned $250 of real estatebut he denied the power of the federal government to dictate those policies. Most of all, he wanted the Southern states quickly to reconstitute their governments, elect representatives to Congress, and resume their role in the nation.

Johnson thus became the leading advocate of states rights, of preserving the Constitution as it is, without changes beyond the prohibition of slavery in the Thirteenth Amendment. He had an almost mystical confidence in the Constitution drafted in 1787, never mind that it had not prevented a calamitous civil war. An aide remarked that Johnson stood apart from established religions but [i]f he had a bible at all, as far as I could learn, it was the Constitution of the United States.

Shortly after Johnson became president, War Secretary Stanton presented a plan for the reconstruction of North Carolina that he had developed for Lincoln. Under the plan, the president would appoint a governor for the state. That governor would call a convention to write a new state constitution that, at a minimum, would bar slavery and rescind secession.

Johnson issued the North Carolina plan on May 29, 1865, six weeks after taking office, largely as Stanton had prepared it. Johnsons action included two controversial elements. First, it signaled that he would exclude Congress from the process of reconstructing the states government. Lincoln had proceeded the same way during the war, but he had been exercising emergency war powers as commander-in-chief of the armed forces. This was now peacetime. Those powers had evaporated. Though Johnson could not invoke emergency war powers, as a practical matter he could act on his own because Congress was in recess, not scheduled to meet again until December, more than six months away. Johnson could have called Congress back into session but chose not to do so. He preferred to take advantage of the opportunity to shape the restored Southern states on his own. By cutting Congress out of his reconstruction effort, Johnson courted conflict with that body.

In addition, Johnson rejected Stantons recommendation that the freed slaves of North Carolina be guaranteed the right to vote. For Johnson, the Southern states, not the federal government, should decide the rights of the freedmen and freedwomen. Secretary of State Seward explained this policy in simple terms: According to the constitution those citizens acting politically in their respective states must reorganize their state governments. We cannot reorganize for them. In a separate proclamation, the president began to recede from his demand for vengeance against the traitors. His proclamation granted amnesty for all but the wealthiest and most powerful former Confederates, including restoration of their voting rights. Only six weeks after the end of the war, the former rebels were to regain control of their own governments, without any role for the freed slaves.

An early challenge to Johnsons policy came from Thad Stevens of Pennsylvania, who would swiftly become the new presidents leading opponent. Then seventy-two years old and in his sixth term in Congress, the Radical leader was a bold, polarizing figure. Stevens shared with Johnson both humble birth and a largely fatherless childhood. Stevenss father, a farmer and surveyor in northern Vermont, slid into drink, finally drifting away from the family. Stevenss determined mother put her clever second son through Dartmouth College. Stevens made the most of that advantage when he moved to Pennsylvania, becoming a feared lawyer and an iron manufacturer of middling success.

Perhaps the greatest influence on this future political powerhouse was one Stevens never escapeda club foot that marked him in an era when many were intolerant of physical handicaps. A neighbor recalled that other boys would laugh at him, boy-like, and mimic his limping walk, which rankled young Thad. Though he ultimately stood six feet tall and developed a strong, athletic constitution, Stevens always confronted the popular superstition that his deformity was the work of the devil. Those painful early experiences helped form the future politician. Stevenss lamenessnot to mention that of his older brother, who had two club feetcontributed to a dark, sardonic outlook that could intimidate both friends and foes. It also led him to sympathize with underdogs, the poor, those with afflictions of any kind. A congressional colleague recalled that Stevens seemed to feel that every wrong inflicted upon the human race was a blow struck at himself.

Nineteenth-century America had no greater underdogs than the slaves in the South, and Stevens became both a fervent opponent of slavery and one of the least prejudiced white men in public office. As a lawyer before the war, he represented escaped slaves and opposed the slave catchers who searched for supposed fugitives. Neighbors told stories of Stevens purchasing freedom for slaves. His Lancaster home served as a stop on the Underground Railroad for blacks fleeing bondage. For his last nineteen years, Stevenss home was maintained by Lydia Smith, a mulatto, who in her youth had great beauty of person. Stevens always treated her with respect, addressing her as Mrs. Smith and including her in social exchanges as an equal. Whispers insisted that the two were lovers. He never answered the whispers.

In the House of Representatives, Stevenss stern will and slashing rhetoric commanded respect and won him the leadership of the Republican majority. Another Republican remembered that most legislators chose not to tangle with the Radical from Lancaster: [M]any a new member was extinguished by his sarcastic thrusts. An adversary recounted Stevens using a single sentence to lay a daring antagonist sprawling on the groundthe luckless victim feeling as if he had heedlessly touched a heavily charged electric wire. One enchanted observer granted Stevens the very front of Jove himself. Nothing can terrify him, and nothing can turn him from his purpose.

[image: image]

Rep. Thaddeus Stevens of Pennsylvania, Radical Republican leader.

Stevenss greatest weapon was a dry sense of humor, which struck like lurid freaks of lightning, launched with a perfectly serious mien, ora grim smile. Walking a narrow path one day, he encountered a rival who refused to let him pass, growling, I never stand aside for a skunk. Giving way, Stevens replied equably, I always do. Advised that President Johnson was a self-made man, Stevens answered that he was glad to hear it, for it relieves God Almighty of a heavy responsibility. For one thrust, Stevens used President Lincoln as his foil. When Lincoln asked if a proposed Cabinet appointee would steal, the congressman answered, I dont think he would steal a red-hot stove. Hearing of the remark, the appointee demanded a retraction. Old Thad obliged. He reminded Lincoln of his statement that the appointee would not steal a red-hot stove, then added, I now take that back.

Stevens could mock his own pretensions. After typhoid fever caused his hair to fall out, he wore a lush wig to conceal his baldness. One observer thought Stevens wore the hairpiece so haphazardly that it was at the first glance recognized as such. A female admirer evidently missed the telltale signs and requested a lock of the congressmans hair. Ever gallant, Stevens yanked off the wig and offered her all of it.

By mid-May of 1865, Stevens was troubled that Johnson had recognized the restored government of Virginia, which was created during the war but existed mostly as an idea, not a reality. The Pennsylvanian insisted that only Congress could reconstruct the Southern states. In response to the presidents proclamation on Virginia, Stevens delivered a letter that made no pretense to courtesy. Johnsons action was beyond my comprehension, he wrote, and may provoke a smile, but can hardly satisfy the judg[men]t of thinking people. Stevens advised Johnson to call Congress into session to address the question. Otherwise, many would think that the executive was approaching usurpation. Icily, Johnson made no reply to the leading figure in the House of Representatives.

Seven weeks later, Stevens sent another letter to the president. Following the model set in his North Carolina proclamation, Johnson was appointing governors for each Southern state, instructing them to call conventions to write new state constitutions. Then, Johnson intended, the Southern states could resume their places in the national government. Admitting to a candor to which men in high places are seldom accustomed, Stevens came straight to the point: Among all the leading Union men of the North with whom I have had intercourse, I do not find one who approves of your policy[which] will greatly injure the country. Like Stevenss earlier letter, this one asked Johnson to wait for congressional action. Once more, Johnson did not deign to reply.

For the other Southern states, the president issued proclamations like the one for North Carolina. Nurtured by Johnson, the seceded states wrote new constitutions, formed new governments, and chose congressmen and senators to send to Washington. Behind the scenes, Johnson advised Southerners to follow a moderate course and not restore former Confederates to power, but these were mere suggestions. For Johnson, the states must choose their own way. According to the newly appointed governor of South Carolina, the president asked only that I write him occasionally and let him know how I was getting on in reconstructing the state. Johnsons designee as governor of Virginia complained that on critical issues he could get neither instruction nor advice from the president.

Instead of reconstructed Southern states led by men committed to the Union, Johnson spawned resurrected Confederate governments that bristled with former rebels in high office. The new Southern governments embarrassed the president who so recently demanded the punishment of traitors, yet Johnson made no public objection. The sovereign states, for him, could do as they wished.

Two features of the new Southern state governments threatened immediate trouble for Johnson. The first was the nature of the men chosen to serve as congressmen and senators from the seceded states. Most, according to a congressional report in 1866, were notorious and unpardoned rebels, men who could not take the prescribed oath of office, and who made no secret of their hostility to the government and the people of the United States. They included ten former Confederate generals and five more army officers of lower rank, seven former members of the Confederate Congress, and three men who were members of conventions that voted to secede in 1861. That many of the new state officials had initially opposed secession in 1861 and reluctantly followed their states into rebelliontraits that may have made them moderates in the eyes of other Southernersmade no difference to Northerners who were outraged by the specter of unrepentant secessionists in the halls of Congress. Having started and fought a war that cost hundreds of thousands of Northern lives, these former Confederates proposed to take the reins of power in the national government they had attacked with vast armies. The presence of such men in Washington City, one congressional leader recalled, inflamed Northern congressmen, driving many to act from anger.

Johnson knew that the Southern states were following a reckless and arrogant course, but he would defend to the death their right to do so. He wrote anxiously to the provisional governor of Georgia after learning that all of that states new congressmen had been so involved in the Confederate cause that none could take the oath of office required for Congress. One of Georgias new senators was Alexander H. Stephens, who had been vice president of the Confederacy and was then under indictment for treason. Stephenss selection, Johnson wrote privately, was exceedingly impolitic. Yet the president made no public objection to the Southerners choices.

Equally incendiary, the restored Confederate governments began to adopt black codes that practically deprived the negro of every trace of liberty. One Republican called them a striking embodiment of the idea that although the former owner has lost his individual right of property in the former slave, the blacks at large belong to the whites at large. Though specific terms varied from state to state, the pattern was for [t]hat which was no offense in a white man [to be] a heinous crime, if committed by a negro. Vagrancy laws allowed the arrest of idle blacks, who would be put to work by local governments or loaned out to private employersin short, a straightforward restoration of slavery. Blacks were denied the right to serve on juries, to testify in court, to own property. These Johnson governments certainly would never allow the freedmen to vote. Johnson raised no objection to the black codes, either.

The presidents silence on these Southern actions told Southern whites that he was on their side. In a Mississippi hotel, one confided that Johnson dont believe much in the niggers, neither, and when were admitted into Congress were all right. Beginning in late May of 1865, when Johnson announced the terms for North Carolinas new government, white Southerners came to expect the president would help them restore much of their former lives. According to one traveler, men in the South quoted the North Carolina proclamation, and thanked God that there had suddenly been found some sort of breakwater against Northern fanaticism. By the end of 1865, a Northerner traveling in the South found that whites assumed that the President had gone over to the so-called Democratic party, and would use the whole power of his office to break down the so-called Black Republicans. Northerners began to fret, in the words of Radical Ben Wade of Ohio, that Johnson was dissipating the whole moral effect of our victories over the rebellion, while the golden opportunity for humiliating and destroying the influence of the Southern aristocracy has gone forever.

This fear grew as the president implemented his program for granting amnesty to Southerners who took up arms. Johnsons amnesty program did not include several categories of rebels, notably those owning taxable property worth more than $20,000. Those rich Southerners would have to beg the president for their pardons. The grandees who had snubbed the former tailors apprentice for decades would have to seek mercy from President Andrew Johnson. They did so in droves. For months during the second half of 1865, the White House was clogged with wealthy Southerners, hat in hand, asking for their pardons.

Initially the pardon program seemed to express Johnsons resentment of the Southern aristocracy, forcing the rich to crawl to him for dispensation. His lifelong class hostility was captured in the jibe that [i]f Andy Johnson were a snake, he would hide in the grass and bite the heels of rich mens children. But Northerners came to detest the pardon process, fearing that Johnson was being seduced by those who solicited his favor. Not only were the former rebels getting their pardons, but they also were tying the president ever more closely to the traditional Southern power structure. They kept the Southern President surrounded by an atmosphere of Southern geniality, complained one New England reporter, Southern prejudices, Southern aspirations. With a heavy daily diet of Southern visitors, Johnson heard little else, was given time to think little else. By 1866, Johnson had granted individual pardons to more than 7,000 Southerners.

As the days of 1865 grew shorter, Johnsons honeymoon period as president was drawing to a close. With no Congress to inhibit him, he had swiftly reconstituted Southern state governments, ignoring the views of Republicans like Stevens. But the Republicans were coming. Soon they would arrive in Washington City with the overwhelming majorities they won in the 1864 election: 42 to 10 in the Senate, and 149 to 42 in the House. To avoid a challenge from these powerful Republicans, Johnson would have to demonstrate that his policy had succeeded, that his effortsoften called presidential reconstructionwere restoring justice and prosperity. Though no policy could have achieved those goals so quickly, the violence and poverty that oppressed the South would galvanize the opposition to Johnson.
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LAND OF REVOLUTION

NOVEMBER 1865


Nothing renders society more restless thana revolution but half accomplished.

CARL SCHURZ, 1865






THE SCARS OF civil war ran fresh and deep across the land. In the North, the sacrifice of men and treasure had been appalling. An estimated 360,000 Union troops died of all causes. The towns and roads seemed littered with amputees, soldiers who survived the brutal medical practices of the age, constant reminders of the wars murderous price. But the North had won, and few battles had been waged on its soil. Through the northern and western states, 23 million people gathered themselves for a burst of economic expansion that would transform the continent. The industrial energy devoted to wartime production would be directed to building railroads to connect the Atlantic with the Pacific.

In the South, the human losses260,000 soldiers deadwere a greater proportion of the population, while the physical wreckage was far worse. Nine million Southern whites and four million freed slaves faced fearsome challenges. Travelers were staggered by the destruction and poverty.

In Virginias Shenandoah Valley, a visitor saw neither fences nor crops. Northern Virginia showed few signs of human industry, only an occasional wan, half-cultivated field. In Richmond and in Columbia, South Carolina, chimneys stood forlornly, surrounded by ash, blackened walls, and piles of bricks. Some shops had goods, but no one had money to buy them. Atlanta had burned also, leaving both races homeless. Blacks and whites lived in makeshift shelters on the edge of town, in clusters that looked like fantastic encampment[s] of gypsies or Indians. Young men were scarce in Charleston, birthplace of secession, which had become


A city of ruins, of desolation, of vacant houses, of widowed women, of rotting wharves, of deserted warehouses, of weed-wild gardens, of miles of grass-grown streets, of acres of pitiful and voiceful barrenness.



The Southern economy stood still. For slave owners, emancipation represented a massive loss of capital. According to a calculation prepared for Johnson, the South lost roughly 30 percent of its wealth when the slaves walked away from its plantations. As economic activity dwindled, whites and blacks faced idleness. In one town, People on Main Street sat out on the sidewalks gossiping and smoking, some with tables playing chess, backgammon and cards. As the sun moved they moved from one side of the street to the other to get the shade.

For all the travail of daily life, a single sea change became the focus of political and social energy in the South. Four million blacksalmost one-third of the people in the regionwere now free. Whites and blacks would have to work out what that freedom was, a process that was bound to be painful. By far the greater share of pain would be felt by the impoverished, unschooled, and weaponless freedmen. Most owned only the clothes on their backs. Somehow they had to provide for themselves in a hostile land. But for whites, too, emancipation brought upheaval.

Most Southern whites rejected any suggestion that the freed people could be equal to them. A visiting writer concluded that Southerners viewed the former slave as an animal; a higher sort of animal, to be sure, than the dog or the horse, but, after all, an animal. Political rights for the former slaves, such as voting, seemed the most revolting of all possibilities[a] degradation upon a gallant people.

The changes brought by emancipation reached into every human interaction. How should a free black person address a white person? How could he or she walk on the street? Should a black step aside for whites? What if a white person acted improperly? Could a freedman object? The freed slaves wanted to act as equals. Whites were shocked. As one visitor observed, they perceive[d] insolence in a tone, a glance, a gesture, a failure to yield enough by two or three inches in meeting on the sidewalk.

First came the simple act of traveling through the countryside. Blacks, in theory at least, now could come and go as they pleased, could walk the roads at any time of the day or night. In the early postwar months, and to the dismay of Southern whites, many freed slaves did just that. A Northern traveler reported that the highroads and by-ways were alive with footloose colored people. Some searched for family members who had been sold or carried into other states. Some fled angry masters or sought better work. Some longed to see what was on the other side of the hill. A black waiter explained the phenomenon: You know how a bird that has been long in a cage will act when the door is opened; he make a curious fluttering for a little while. It was just so with the colored people. They didnt know at first what to do with themselves. But they got sobered pretty soon.

The overthrow of slavery forced a shift to new labor arrangements. Often the results were harsh. Some freedmen were turned off farms where they had lived and worked for years. The owners did not care to pay them, or had no money to do so, so they sent them away. Some masters did not tell their slaves of emancipation, keeping them in bondage for months beyond the wars end. The transition to paying for labor was tortuous. The former slaves had little bargaining power. Most knew only farm work yet had no land of their own. Without experience in making contracts for wages, many entered into yearlong contracts at rock-bottom wages, or for a share of the crop. Mississippi required proof every January that each freedman had a labor contract for the coming year. Some worked an entire year only then to be driven off the land, unpaid. Blacks who violated their contracts faced imprisonment and involuntary, unpaid labor. As one Northern correspondent summarized it, the black codes adopted by Johnsons state governments allowed the states to call them freedmen, but indirectly make them slaves again.

Conflicts flared when the former masters used physical force against their workers, as they were accustomed to do. Most whites thought it impossible that blacks would work without coercion. A Virginian acknowledged that [a] good many of the masters forget pretty often that their niggers are free, and take a stick to them, or give them a cuff with the fist.

Southern whites responded to emancipation in complicated, sometimes contradictory ways. Many, believing that the freed people could never provide for themselves, predicted that they would simply die out. One South Carolinian insisted that being left to stand or fall alone in a competitive struggle for life with a superior race, [the freedmen] would be sure to perish. Abolitionists, he gloated, would find they had exterminated the species. But the freed slaves did not disappear. Indeed, many government records show that more whites than blacks took advantage of postwar food handouts.

Some whites embraced the fanciful notion of sending the blacks someplace elseAfrica, Texas, Peru, the Sandwich Islands, any place but where they were. Then, the whites argued, Southern fields could be worked by industrious German immigrants. Problems quickly emerged with this solution: there was neither transportation for four million freed slaves, nor a place to send them, nor any significant interest among the freedmen in leaving.

The whites refrain turned to the need to keep the nigger in his place. A North Carolinian explained in the fall of 1865 that he would vote for political candidates who promised to do just that: If we let a nigger git equal with us, the next thing we know hell be ahead of us.

Racial violence spread. White assaults on blacks erupted during the commonplaces of daily life. If freed slaves did not touch their hats to their former masters, they were saucy, unendurable. Whites railed when Negroes resisted beatings, seeing resistance as insubordination. One Southerner swore that nothing would make me cut a niggers throat from ear to ear so quick as having him set up his impudent face to tell that a thing wasnt so when I said it was so. A New York correspondent wrote that half-a-dozen times, in the course of a single day, I observed quarrels going on between negroes and white men.

The violence overwhelmed the peacemaking efforts of officials of the Freedmens Bureau, established by Congress in March 1865 to aid both whites displaced by the war and former slaves making the transition to freedom. Thinly sprinkled through the region, Bureau agents were supposed to secure fair treatment for the freedmen and prevent the reintroduction of slavery under another name. Many Bureau agents were startled by racial attacks they could not restrain. In his first ten days in Greensboro, North Carolina, a Bureau agent received two cases of whites shooting blacks. The fact is, he explained, its the first notion with a great many of these people, if a Negro says anything or does anything that they dont like, to take a gun and put a bullet into him. In the interior of South Carolina, a monthly Bureau report recorded the whipping of a freedman and his children while tied to stakes, the whipping of another who also received a knife wound to the face, and the beating and unexplained disappearance of a freedwoman. A group of North Carolina whites went on a spree, whipping pro-Union whites, castrating and murdering a black man, then shooting other blacks, including two young boys. In Columbia, South Carolina, a correspondent reported the shooting of a Negro as if he had been only a dog,shot at from the door of a store, and at midday! When a black mistakenly cut down a tree on a white mans farm in Virginia, the white man deliberately shot him as he would shoot a bird.

In the summer of 1865, President Johnson sent Carl Schurz, an ambitious German-American politician, to examine conditions in the South. Schurzs report was chilling:


I saw in various hospitals negroes, women as well as men, whose ears had been cut off or whose bodies were slashed with knives or bruised with whips, or bludgeons, or punctured with shot wounds. Dead negroes were found in considerable number in the country roads or on the fields, shot to death, or strung on the limbs of trees. In many districts the colored people were in a panic of fright, and the whites in an almost insane state of irritation against them.



Another presidential agent placed the blame on the Southern state governments nurtured by Johnson. In South Carolina, he reported, Johnsons appointed governor had put on their legs a set of men wholike the Bourbons have learned nothing and forgotten nothing.

By 1866, the violence would become organized. Southern whites formed terrorist groups with chivalric namesthe Knights of the Golden Circle, the Knights of the White Camellia, the Teutonic Knights, the Sons of Washington, the Knights of the Rising Sun, and the Ku Klux Klan. As many as a hundred masked and hooded riders could descend on a homestead or town, killing and maiming at will.

The Southern violence turned Northern observers into cynics. [T]o knock [a Negro] down with a club, wrote a New Englander, or tie one of them up and horsewhip him, seems to be regarded as only a pleasant pastime. A stableman in South Carolina, he added, cut off a negro boys ear last week with one blow of a whip, and tells of the act as though it were a good joke.

The assailants rarely faced punishment from state or local authorities. In South Carolina, a white killed a black man who was stealing corn. He was tried and exonerated. An ex-Confederate official told of a white man in Texas who whipped his former slave woman for insolence; when the womans husband protested, the former master shot him. The wounded husband was jailed for assault; the former master went free. A Freedmens Bureau report for South Carolina explained that it is difficult to reach the murderers of colored people, as they hide themselves and are screened by their neighbors. A Bureau agent in North Carolina told Congress that he knew of many murders of blacks by whites; in none were charges brought. A Union general posted to Mississippi in 1865 and 1866 testified, Murder was quite a frequent affair against freedmen everywhere in that community, and the commission of crimes of a lesser grade was still more frequent. He knew of no occasion when a white was punished for an offense against a freedman.

At the end of 1865, General Grant asked army commanders in the South to report on the violence. Commanders in only five states responded (the Carolinas, Mississippi, Georgia, and Tennessee). They described more than 200 assaults on blacks and 44 murders. Much of the violence, however, went unreported. No estimate of the murders and violence in the South after the war is entirely reliable, but the numbers were consistently dreadful.

The carnage was worst in Texas, with its huge distances and wild frontiers. By 1868, an army commander reported that the murder of negroes is so common as to render it impossible to keep accurate count of them. The records of the Freedmens Bureau yield a dispiriting catalog of reasons for the murders of black Texans in the postwar years:



[The] freedman did not remove his hat when he passed [a white man], negro would not allow himself to be whipped; freedman would not allow his wife to be whipped by a white man; he [the victim] was carrying a letter to a Freedmens Bureau official; kill negroes to see them kick; wanted to thin out niggers a little; didnt hand over his money quick enough; wouldnt give up his whiskey flask.



In 1865 and 1866, more than 500 whites were indicted in Texas for murdering blacks; none was convicted. During the 1868 election campaign, an estimated 2,000 Negroes were murdered in Texas.

A bureau agent in Mississippi captured the lawlessness of that time and place:


Men, who are honorable in their dealings with their white neighbors, will cheat a negro without feeling a single twinge of their honor; to kill a negro they do not deem murder; to debauch a negro woman they do not think fornication; to take property away from a negro they do not deem robbery.



While the president worked to return Southern state governments to the former rebels, the army drew the impossible assignment of keeping a lid on the regions cauldron of race hatred. At the end of the war, no institution enjoyed as much stature in the North as the army. After Lincolns death, no individual could rival the prestige of General-in-Chief Ulysses Grant. Still, both the army and Grant were ill suited to the task of governing more than one-third of the country. The army shrank quickly after the Confederate surrender in April 1865, from 1 million men to fewer than 50,000. Thousands of federal troops remained in the South to keep the peaceenough soldiers to enrage white Southerners, yet not enough to protect the freedmen. Even more galling to Southern whites, many of those soldiers were blacks, former slaves. Without homes or employment to return to, colored troops were willing to remain in uniform. In September 1865, the army commander in Mississippi had thirteen infantry regiments; twelve were black.

Southern whites blanched at the degradation of being guarded by these runaway slaves of theirs. To be conquered by the Yankees was humiliating, but to have their own negroes armed and set over them they felt to be cruel and wanton insult. Forty years later, a Southerner remembered with horror the experience of having an alien race, an ignorant race, half-human, half-savage, above them. Freedom for the slaves, she concluded, was inversion, revolution.

The man in the White House shared those feelings. In September 1865, President Johnson sent a telegram to the army commander in East Tennessee, his home region. The president insisted that Negro troops be withdrawn from the area, which the Negro soldiers had converted into a sink of pollution. His own house in Greeneville, Johnson protested, was being used as a rendezvous for male and female negroes who have been congregated there, in fact making it a common negro brothel. The commander replied that he had no alternative to Negro troops. He added, without elaboration, that the presidents son-in-law had lodged a white family in the presidents home.

The duties of occupation were far different from those of combat. As one general wrote, you have not only to be a soldier, but must play the politician, a part which many soldiers found not only difficult but disagreeable. General William
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