


Nick Freeman had intended to pursue a career in corporate law. However after being entered for and winning an advocacy competition, he took a job as a prosecutor for Greater Manchester Police in 1981. It was at that stage that he realised the huge benefit of knowing the law intricately to secure success in the courtroom - the precursor to his Mr Loophole technique. 



In 1983, he moved to a large firm of criminal lawyer in Manchester and was made a partner within six months. Although his work involved representing those facing serious criminal charges such as murder, fraud and rape, he established an unparalleled reputation for winning road traffic cases. 



At the age of 42 he left to go it alone and established his own law practice, Freeman and Co. His cases involving clients such as Katie Price, David Beckham and Colin Montgomerie are widely reported across the media. And he frequently appears on radio and television to offer comment on topical matters of the law. He makes regular contributions to the Sunday Times motoring pages and writes a monthly opinion column in the Manchester Evening News.





Acknowledgements



Though the contents of this book have been drawn from a thirty year career in the law, it would never have come to pass without the help of some remarkable people.

I’d like to thank my editor, Mark Booth, one of life’s true gentlemen, whose vision, guidance, faith, and clarity of thought were a constant source of support. My agent, Heather Holden-Brown demonstrated bountiful enthusiasm and endless patience.

I also salute barrister, Dean George, a huge legal talent, whose constructive criticism and painstaking proofreading played a vital part in the evolution of this book.

On a personal note I’d like to thank my great friend and sparring partner, barrister Gary Bell for always fighting my corner. Thanks too, to my staff at Freeman & Co and Freeman Keep on Driving Ltd, who are unwavering in their loyalty and affection.

Finally, I’d like to say thank you to my ghost writer, Angela Epstein for all her hard work.





1

How it all began

I was seven years old when I realised that I wanted to be a lawyer. A relatively tender age to make such a weighty career decision, especially as I didn’t even know what the word ‘lawyer’ meant. But my choice was an entirely practical one. I’d been put on the spot by my father and needed a quick answer. 

Dad was walking me back from Sunday school one crisp autumn morning when, without warning, he suddenly decided to cross-examine me about my long-term career plans.

‘What are you going to do when you grow up?’ he demanded as we marched – at his pace – through the quiet streets near our home in suburban Nottingham. 

Trotting to keep up, I stole a look at the sober expression on his face. As a young boy who was slightly in awe of his father, I could tell this wasn’t a game. Or even a trick question. Dad really wanted to know what I was going to do. As the eldest of his three sons, I was the prototype. Clearly he didn’t feel it premature to discuss my future even though I still had scuffed knees and wore short trousers. 

In his defence, I must explain that Dad wasn’t some pushy parent, keen to hothouse a precocious son. His motive was far more honourable. He wanted me to make something of my life, and had a staunch belief that education was the only way forward. That’s why my name had been put down for Uppingham, a public school in Rutland, the day I was born. 

And it’s probably also why my childhood memories are speckled with images of a threatened stroke of the hairbrush or riding crop if my school work was poor, along with recollections of being force-fed Dickens novels on a Sunday afternoon. 

But love and discipline weren’t mutually exclusive in the Freeman household. Dad’s motives were certainly a world away from those of fathers who’d swagger home after tumbling out of the pub, then lash their kids to prove who was in charge. Instead, the threat of punishment and early enquiries about my future were Dad’s way of making sure I worked hard in order to make something of myself. Though I’ve never raised a hand to my own children, looking back, I think in many ways he set me on the path to becoming Mr Loophole.

Reflecting on all those childhood memories, one turning point stands out. It happened when, at junior school, our teacher began to set fortnightly tests of our grasp of multiplication. My performance in the first ‘times tables’ test netted a magnificent nought out of twenty. Two weeks later I scored another ‘nul point’. When Dad found out he went mad, shouting, ‘I’m not spending all this money on you just so that you can mess about with your education.’ If I didn’t study hard for these tests, he added, he was going to wallop me for every answer I got wrong. Some may disagree with his admittedly Victorian methodology, but it forced me to knuckle down and study.

In the next test I scored thirteen and came home nervously, expecting to get whacked seven times. Actually Dad let me off. He could see how hard I’d tried and he never relished punishing me.

But I was on a roll and I could already see – as I would also see in my legal career – how hard graft and intricate knowledge can bring success. 

Two weeks later my teacher returned my test paper with a beaming smile. Turning it over slowly, I couldn’t believe my eyes. I’d scored full marks. I was euphoric. I remember looking down at the marked test paper on my desk and thinking, this is amazing. I don’t ever want to be anywhere other than the top. This wasn’t arrogance: it was a desire to be at the top of my game.

It’s clear to me now that as Dad had instilled the work ethic in me even earlier, it was not unreasonable for him to discuss my career plans when I was only seven. He wanted to nudge my green and impressionable mind into thinking about the future. But how can a boy of that age have any idea what he’s going to do with his life? 

As we continued our march home, my stomach rumbling because I wanted my lunch, I knew better than to offer Dad a flippant reply, to tell him I wanted to be an astronaut or a footballer. When my father was serious, I knew he meant what he said. How then to answer his question about my career plans? Under his penetrating gaze, I thought quickly. I yearned to please him but also wanted to say something meaningful. In the end a boyish impulse kicked in, and out tumbled the words, ‘What job will make me the most money, Dad?’ 

My father conceded an indulgent smile at my commercial instinct. ‘That has to be lawyers,’ he replied, without missing a beat. ‘They earn about £4000 a year.’ 

My eyes widened. Four thousand! That’s a year, by the way, not an hour, as this was 1963. I couldn’t believe what I was hearing. My childish imagination conjured up a Himalayan heap of bank notes. Piles and piles of them. It sounded too good to be true. 

I repeated the word ‘lawyer’ under my breath, rolling those two syllables round my mouth with tasty satisfaction. It sounded impressive. And the prospect of such riches was irresistible. I ventured a further question. 

‘What exactly do lawyers do, Dad?’ 

‘Well,’ my father replied solemnly, ‘they argue for a living. And they use the law any way they can because they want to win.’ 

Unimaginable wealth? Tick. A licence to answer back (and not get a walloping)? Double tick. What more could a seven-year-old want to hear? I was hooked. Spool forward thirty years and as I stand in front of a courtroom, a nervous defendant at my side, the prosecutor spoiling for a legal fight, the atmosphere crackling with tension, I still am. 

I live for these moments. On every side, eyes are boring into you: the ushers with their raven-black robes, the legal adviser, the public waiting restlessly in the gallery, the members of the press, chewing their pens and agitating for a story. At times it feels as if the very air itself heaves under a leaden weight. Then the door swings open, the court rises, the magistrates or judge take their seats. My heart drums a tattoo in my chest as I ready myself to take aim with the only weapon I have: the law. Law that I make work for me.

That’s why I’m still hooked. I probably always will be.

But why? For the money? Well, let’s be honest, who wouldn’t be? (Part of the seven-year-old lives on inside me.) For the chance to argue and to show that if I do my homework I can get twenty out of twenty? Certainly. And for the burning desire to win, to be the best I can be? Nearly five decades after my ordeal with the times tables test, yes, more than ever before. 

Of course, there are times when I’ve thought, how on earth did I get here? In fact, sometimes, when I’m on my feet in court, chewing at the Crown’s case with my legal arguments, I think of Dad’s snappy appraisal of what a lawyer does: ‘They use the law any way they can because they want to win.’ He was so right.

But when he sowed a seed in my impressionable mind all those years ago, neither of us could ever have envisaged that I’d go on to be regarded as one of the most ‘notorious’ figures in the legal profession, a man who’s complimented and castigated in equal measure for the work that he does. Being a legal pioneer was never part of my brief. I just wanted to win my cases – today, tomorrow and thereafter.

Yet my dad made a good call. And Mr Loophole and I have never looked back.

        

As a boy, it seemed to me that only heroes (and villains) had special names, like Spiderman, Batman or Superman. To my knowledge there was never a Loopholeman. And there definitely wasn’t a Mr Loophole.

Reports of my courtroom behaviour sometimes imply that I’m something of a saviour. Not, unfortunately, of the future of mankind – I’ll leave that to Spiderman – but rather of speeding celebrities. It’s claimed that I’m a courtroom chancer, existing purely to redeem the unredeemable by digging out dark details of the law to net an undeserving acquittal. That with my courtroom antics I throw the keys back to a speeding soccer star or a boozing TV presenter.

Like many things in life, it isn’t that simple. Sure, I’ve defended thousands of people and secured acquittals for the majority of them. But there’s no magical ingredient that I’ve cooked up. It’s simply the art of the loophole. It’s making the law work for me. And it’s a skill that – unlike Superman’s fantastic powers – is open to anyone to explore and eventually master should they find themselves in a sticky situation.

The defences I’ve marshalled over the years for the likes of David Beckham and Jimmy Carr are there for any lawyer to use or for any member of the public to be made aware of. There isn’t a special statute devoted to people who have scored a winning goal at Wembley or had a stint in the jungle courtesy of I’m A Celebrity . . .

OK, so some of my defences might seem quirky because they’re buried deep in the gloomiest corners of the statute books. But they’re 100 per cent based on the law and what has been set down by Parliament. The art is knowing where to look and how best to use what you find. That, I suppose, is why I’m the man they call Mr Loophole. When I say ‘they’, I mean the press, or rather, a Daily Express reporter called Paul Broster who coined the nickname back in the mid-1990s after it seemed to him that I was winning case after case by using what he termed loopholes.

When I first read such comments, I thought, OK, this is the media’s view of what I do, but it’s not a true reflection of my work. What’s more, ‘Mr Loophole’ wasn’t a name I particularly liked. It connoted something sinister and underhand. I’m neither. 

It’s not that I was touchy about having a nickname: at school I was rather charmingly known as the ‘little Yid without a foreskin’ (yes, I’m Jewish). But ‘Mr Loophole’ stung me for different reasons. When you’re a kid, everyone picks on what they see as a distinguishing feature. A redhead becomes ‘Ginger’, an overweight child is cruelly dismissed as ‘Fatso’. Believe me, as someone who is deeply revolted by prejudice, I don’t draw such comparisons lightly. Yet nicknames like those, though deeply unpleasant and unnecessary, are at least based on accurate observation.

But at that time ‘Mr Loophole’ bothered me so much because it was a slight on my work. Then again, I thought, it was just some reporter being cute. How could a daft name have any impact? What I was too short-sighted to realise at first was that newspapers love a good nickname. So whenever the press reported on a successful case the headline would scream, ‘Mr Loophole Wins Again!’ Equally, newspapers would be quick to relay my failures, shouting, ‘X Loses His Licence – Despite Mr Loophole.’ 

To begin with I just ignored it. In any case, the press attention was, on balance, quite positive and good for business. And I’d chuckle when prosecutors would slyly slip the word ‘loophole’ into their submissions as a kind of private gag.

But one morning I was reading the local paper over breakfast when my eyes drifted to a report about a solicitor from Ashton-under-Lyne in Greater Manchester who had just won a driving case for a client. The article referred to him as the ‘local Mr Loophole’. That really hacked me off. I might not have liked my tag, but I certainly didn’t want anyone else taking advantage of my success in court. I began to wonder who else was enjoying the party. 

So when I got to work that day I asked my secretary, Denise, to look up Mr Loophole on the internet. (I’m a complete technical dinosaur and to this day don’t know how to use a computer.) The search yielded countless shifty websites credited to a ‘Mr Loophole’ and offering what appeared to be wholly inaccurate advice. And anyone reading them might well have concluded that I was the one dishing it all up. 

I need to protect myself here, I decided. And I need to protect ordinary people from being ripped off by cowboy ‘lawyers’ – or just plain cowboys. (Even now I can feel a red mist descending when I hear of cases where the client has had poor guidance from their solicitor.) I felt I had no choice but to trademark ‘Mr Loophole’, an unprecedented move by a lawyer with regard to a nickname. Several months and £2000 later, the trademark was registered. It was official. I was and will always be Mr Loophole. Possession may be nine-tenths of the law. A trademark makes it a perfect ten.

        

So here I am, Mr Loophole by name. But, as I’ve said already, loopholes are not really loopholes at all – at least not in terms of the law. They’re simply the law. And in this book I’ll show you how the law can work for you. Look in the dictionary and you’ll find a loophole is defined as a dodge, an excuse, a get-out clause. If that’s what loopholes are, then I’m afraid that’s not how I win my cases. 

I don’t use loopholes, I just use the law, though it might be a way of applying the law that hasn’t been spotted or deployed before. Calling my defences loopholes suggests that I’m bucking the system. Well, I suppose I do sometimes buck the system. But if I do it’s only because the system has itself failed because a magistrate, defence lawyer, police officer or prosecutor has failed to do their job properly.

That, in short, is the art of it all. And the truth of this will be evident again and again throughout this book. It’s only thanks to a combination of the mistakes made by those in the prosecuting process and my own slightly – well, seriously – obsessive interest in regulations and procedures that it appears as if I’m using loopholes. 

I’m not alone. Every day the law dishes up what seem to be loopholes. And it’s not just in road-traffic cases. Convicted criminals can walk free because of ‘human rights’ issues. Sexually incontinent celebrities keep their infidelity out of the papers thanks to super-injunctions. It’s not that the courts are powerless. But they are governed, or even limited, by the law; that is, by what is set down in statute by Parliament and how it is applied by the judicial system. If it’s the law, then it’s the law. 

That’s why, even though I’m frequently challenged about the way I work, I don’t have a problem with what I do. By focusing solely on my legal obligation I suppose I sometimes attempt to isolate myself from the emotional aspects of my cases. I have to, otherwise I simply couldn’t defend my clients. It sounds harsh, bloodless and unfeeling, I know. But when I trained to be a defence lawyer, I knew what I was signing up for, what the rules of engagement would be. If I stray from those rules, and instead ponder the ethical rights and wrongs of whether a defendant should go free, then I’m of no use to my client or indeed to the legal profession.

I’ve only once let my heart rule my head. I remember defending a lady on a drink-driving allegation where the legal arguments became so absorbing that the prosecution forgot to slide in a vital piece of evidence, namely the statutory warning. Now this prosecutor was a really lovely chap who had been very fair with me and I immediately spotted the error he’d made.

I suppose I wanted to salve my conscience because he’d been so decent to deal with. So I alerted him to his mistake, though I did so when I thought that it would probably be too late in the case for him to do anything about it. (I’d finished calling all my witnesses and was about to make a closing speech. It would be unusual for the court to allow the prosecution to call any further evidence at this stage). Anyway, even if he did rectify his mistake, I had plenty of defences which I thought would nail my case. 

It was a fatal error. 

The prosecutor thanked me for the tip-off, then immediately applied to the judge to get the evidence belatedly included. Astonishingly, he was allowed to do this, and my client was convicted. So much for being Mr Nice Guy. I was hoist with my own petard. Little wonder I’ve resisted ever doing anything like this again.

On the other hand there are cases in which I’m only too glad not to be involved. 

When footballer Luke McCormick smashed into a car and killed two young children I felt an overwhelming sense of revulsion at what he’d done. The Plymouth Argyle goalkeeper went on to be jailed in October 2008 after admitting causing death by dangerous driving and drink-driving. Of course, it’s both inconsistent and hypocritical for me to feel this way. As a lawyer, it’s vital to park your emotions. Your primary duty is to defend your client. But this was a terrible, needless tragedy. Defending McCormick would have posed a very serious moral struggle because of the way I felt about what had happened. I knew that being asked to take that case would have tested me and I prayed that he wouldn’t contact me. If there was a loophole in that harrowing case, well, I was hoping I wouldn’t be called upon to find it. Though if I got the call, I knew I had a professional duty to this man. Fortunately, on that occasion the phone didn’t ring.

In fact there are times when I almost hold my breath after learning about a particularly gut-wrenching and tragic case such as the killing of Baby P. Cases like this make my insides churn with disgust. Yet, as a lawyer, I’d have to set such feelings aside and fulfil my professional obligation to defend my client, test the prosecution case and find the flaw. The loophole.

And there may well have been a loophole in either of the cases I’ve mentioned. In most cases there usually is. But you have to know how to find it. To defend a case with a loophole argument, a lawyer has to look forensically through the court papers before forming an opinion and arming his client with all the information they need so that they can decide how to plead.

So, you might think, if it’s that simple, why don’t more people walk free? Why don’t more Crown cases fold? For some lawyers, the temptation is to take what might appear to be the easier option, and plead guilty. If the client was stopped with more booze sloshing round his system than a barman’s stag do, and the client assumes that because of this he is guilty, then, his counsel may well think, how can there possibly be a way out? To me, this is just giving the prosecution an easy ride, and as such is a foul betrayal of the profession. It’s not for the defence to prove their client’s innocence: it’s for the Crown to prove that person’s guilt. The art of the loophole means finding a way to stop the prosecution from being able to do that.

In fact I’ve probably entered a guilty plea in fewer than 1 per cent of my cases. But let me tell you about the one time I really wanted my client to enter a guilty plea and he wouldn’t let me. And yet I still found a loophole. 

The case involved an allegation of drink-driving and my client, a white-collar professional, was facing prison if convicted. Not only had he produced a high alcohol reading, but he also had four previous convictions. When I first looked over the papers I felt certain there was no defence. The Crown had done their job properly: all the documentation was in order and correct procedures had been followed. End of story. I couldn’t see any way forward other than a guilty plea. But my client wasn’t having any of it, storming at me that I was supposed to be a ‘f*****g hotshot lawyer’ and that there must be a way to ‘get him off’. Having been blasted by his charm, I rasped out my response with barely concealed frustration. ‘Well, that’s very flattering of you to say so. Look, if you have a defence, you tell me what it is.’ ‘F*****g hotshot lawyer’ or not, I couldn’t see one. But my client insisted that it was his right to pay me to come to court to see if I could ‘do something’. Perhaps this was the price I was paying for my growing reputation. It made people feel that I could wave a magic wand. But in this case I really couldn’t see a way out and didn’t feel comfortable taking the man’s money. I even asked the Law Society to confirm that it was ethical. Overall, I didn’t want to make a monkey of myself in court. But my client wouldn’t let up and in the end I reluctantly agreed to defend him. 

The day of the trial dawned and I felt myself bowing under the weight of unrealistic expectation. When the proceedings began all I could do was to listen intently as the prosecution established their case, praying that at some point they would trip up. It was such a ridiculous long shot it made me squirm in discomfort. I’d never been in court without having something that I could argue persuasively. What the hell was I going to do? The Crown’s evidence was impeccable. I could feel my client’s eyes drilling into me. I felt duty bound to turn to him and whisper, ‘It isn’t looking good.’

When it was my turn to cross-examine the prosecution witnesses I slowly got to my feet, thinking that I needed a miracle to win this one. The only thing I could do was to take the police officer in the witness box back through his evidence to explore it in greater detail. I began by asking about where, when and why he’d decided to stop my client. So far, so watertight.

And then, out of nowhere, something astonishing happened. As the officer described my client’s first attempts at using a breathalyser, I asked what the screen on the machine displayed after he’d tried to blow into it.

‘Well, sir, it showed the word “void”,’ said the copper.

I swallowed hard. ‘Void’ flashes up on that particular type of breathalyser when the machine has malfunctioned. In contrast, it shows ‘voided’ if the person being breathalysed hasn’t provided enough breath to produce a reading. So the two words mean something entirely different. 

How did I know this obscure bit of semantics? I’d read it once in one of the law books – a favourite holiday pastime that I’ll come back to later. I remember being astonished how two little letters – ‘e’ and ‘d’ – could make such a difference to a case. Out of nowhere that nugget of information catapulted to the front of my mind, and suddenly a hopeless case was beginning to show a promise of victory.

Had the police officer used the wrong word by accident? Was it just a slip of the tongue? Possibly. But the court was reliant on the witness’s evidence. And he had just dished up an answer which totally destroyed the prosecution case. 

I didn’t ask him to repeat it. When you spot a loophole, never give your opponent the chance to repair the damage. Instead, let the firework smoulder. 

After the Crown had closed their case, I then made the submission that there was no case to answer. The whole court seemed to swivel their heads towards me in one united movement. What on earth could I mean? Now for the spelling lesson. Calmly, I explained how the prosecution’s evidence showed the breathalysing machine hadn’t been working. 

Everyone looked slightly baffled. So I explained the difference in meaning of ‘void’ and ‘voided’ when they show up on this particular breathalyser. No one else had appreciated the significance of the two words. And what’s more, I had a textbook to hand – I always takes stacks of them into court – to confirm the accuracy of what I was saying. 

The case was adjourned so that the prosecution could consult an expert in order to establish the exact difference between ‘void’ and ‘voided’ in this situation. The expert confirmed that ‘void’ meant the machine wasn’t working. The Crown conceded that as a consequence of the officer’s evidence the court couldn’t confirm whether or not the machine was working. So, instead of going to prison, my client was free to go. And I had wanted him to plead guilty. 

What this episode so powerfully highlights is that there’s almost always something that might lead to a crack in the prosecution case. You just have to know your stuff.

Knowing the law and how to use it is what lies at the heart of the art of the loophole. It’s about finding failings in the prosecution’s evidence that justify taking a case to court. Of course, it’s for the client to decide how to plead. But, in my view, a client who is considering pleading guilty needs to do so on a properly informed basis. This means that as a lawyer you should turn over every single comma and full stop in evidence before deciding whether the prosecution can prove their case. All it sometimes takes is for the prosecuting authorities to make a slight slip and the case is over.

Yet still, as I’ve said, so many defence lawyers continue to err towards the guilty option. 

I remember once waiting in Macclesfield Magistrates Court to do a speeding trial. As I sat in the court, another solicitor came in and slid down next to me, his client hovering just out of earshot. This chap was defending a speeding case – his client had been doing 105mph – and, since he wasn’t local to the area, this lawyer wanted to know if I knew what the magistrates were like that day and therefore what kind of penalty he could expect from the bench.

I looked at him for a moment. ‘So you’re pleading guilty?’ I asked, frowning. 

He shrugged. ‘Of course, what else is there to do?’

I tried to conceal my distaste, and asked, ‘Well, what sort of device did the police use to catch your client?’

Another shrug. He hadn’t got a clue. It’s against every rule of professional etiquette to dress down a peer. But since his client couldn’t hear us I couldn’t contain my contempt. ‘Is your client paying for your advice?’ I hissed.

‘Of course,’ he said, grinning. ‘Five hundred pounds.’ I bit my tongue. This was manifest laziness and pure courtroom robbery. A total dereliction of duty. There was no attempt to find out anything about the prosecution case.

I said, ‘You know what? I’m about to do a speeding trial ahead of you. Why don’t you stay and watch. It’ll give you a feel for the magistrates.’ Palpably arrogant, I know, but my blood was boiling. My slightly baffled colleague went back to his client to tell him that they would be staying in court until their case was called. I went on to win mine.

Afterwards the other lawyer’s client came over to me as I prepared to leave. Shooting his own counsel a withering glance, he asked, ‘Why am I pleading guilty? Can’t you defend me instead?’ It would have been inappropriate to filch the case from my peer, much as I’d have liked to. So I had to decline. To this day I wonder what the bench threw at this poor chap.

This kind of scenario happens day in, day out. But it doesn’t have to. There’s nothing to stop a defence lawyer working in any area of the law finding things that justify the case going to trial. Nothing to stop that lawyer excavating these so-called loopholes. I don’t understand why more don’t do it. Let’s face it. Law courts may appear to some to be no more than sophisticated places to have a stylish street fight. To be a good lawyer means having to summon a watertight argument to smash the prosecution case to pieces and knuckle the Crown. You have to be focused, relentless, firing through the opposition’s evidence like a heat-seeking missile, until you find their weakness. 

And, in truth, that weakness can be tiny. I always think of those fabled stories about jet engines which are brought down by an errant screw or a loose rivet. It only takes a wayward bolt or wobbly pin to unravel even the greatest feat of engineering and cause it to crash. 

So too in the law. It might be a phrase, a date, a spelling mistake. But it might be all that’s needed.

Of course, mastering the art of the loophole takes both time and an unstoppable devotion to the quest. I’m still learning, still in pursuit. But it can be done.





2

Honing the technique

One of the things I get asked most frequently is, ‘How do you do it?’ It’s a flattering question, since built into it is the implication that I’m a practitioner of some kind of mystical technique. I wish.

In truth, there’s no single strategy. In fact – as the armchair psychologist in me would reluctantly admit – a lot of how I work is rooted in my background. I had it instilled in me from a young age that I must work hard. (Which made me want to play harder, but that’s another story.) And, after the times tables incident, I wanted to be the best I could. 

But I’ve also always been prepared to fight my corner, forensically examining the finer details to ensure a victory – regardless of how formidable the opponent. In fact one of the first times I took on a David and Goliath tussle with authority was back in 1975, when I was a first-year law student at Trent Polytechnic. I’d driven to a lecture in my prized motor – a little red Triumph 1360 convertible with a brown leather steering wheel, a Motorola radio and plastic ‘sportif’ wheel rims – which I’d bought with my gap-year earnings, and parked on Chaucer Street in the centre of Nottingham. As I peeled off my leather driving gloves (this was 1975), I studied the parking sign displayed overhead. It said, ‘Parking for an hour. No return within an hour of leaving.’ This seemed rather ambiguous since it didn’t specify where exactly one shouldn’t return to. To me, though, it implied a driver couldn’t come back to where they had just parked once they vacated the slot.

I went off to my lecture and just before the hour was up, I came out, moved the car a few hundred yards down the road and then went back into college. When I came out of the lecture about half an hour later, I was horrified to discover a parking ticket flapping under my wipers. The penalty, as I remember, was £14. No one relishes getting a ticket, but to me this was more than a king’s ransom. Cash was really tight as all my money went on rent, food and running my car. I was doing bar work as well as manning the door of the Hot Brick café, showing people to their tables and sorting out fights. I simply couldn’t afford it. And it was then that the injustice of the situation began to gnaw away at me.

In fury I strode over to the sign and studied it again. This sign was definitely ambiguous. I’d moved my car but I hadn’t returned to the same spot – as the sign seemed to suggest I shouldn’t – so why was I being punished?

Back home, I dashed off a letter to the local council pleading my case, pointing out that I was a law student and that the sign was clearly open to misinterpretation. A few days later I received a reply. The local authority conceded my point and cancelled my ticket. I was absolutely euphoric. It was a very early lesson in fighting for what you believe is right.

So you could say that loophole hunting suits my personality. 

But, as well as being intolerant of injustice, I’m also one of those irritating people who seem to be hard-wired with a relentless eye for detail. I notice tiny flaws and blemishes everywhere I look and can’t stop myself from registering the most insignificant of details. 

Only the other morning I was driving to the office when I noticed a bit of mud on the mat below the passenger seat. I had to pull in and pick it up! When I sit down to work, my desk has to be completely clear – I just can’t do clutter. Some of my pals suggest I’ve got a touch of obsessive–compulsive disorder (though others maintain I’m simply a fussy sod). When I get back from a day in court my trousers hit the trouser press and my shoes are polished even before I’ve put down my briefcase! Maybe I should hop on the therapy couch and find out what’s behind all this. But I doubt the perfectionist in me would allow me to go through with it.

I do admit, though, that being a perfectionist has turned me into a borderline obsessive where work is concerned. When I’m doing a case I think about it all the time. It churns round and round in my mind – regardless of where I am or what else I’m doing. I’m an avid golfer and only the other week I was playing in a club championship when suddenly I had a brainwave about a case. I fumbled around in my pocket for the score card, dawdling at the ninth hole as I scribbled down my thoughts on the back of it.

‘What on earth are you doing?’ my golfing partner, Martin, remonstrated. ‘There are people coming up behind us. We have to move on.’

‘Sorry,’ I said. ‘I’m just making notes on a case.’

‘See this green, Nick. It’s called a golf course. It’s not an office,’ Martin replied, exasperated now as he left me to do more frantic scribbling before I raced after him.

So I suppose the first principle in the art of the loophole is: keep looking at your situation from every single angle until you find a solution.

Sometimes I have eureka moments: unexpected opportunities to nail the case, driven by a hunch. I think that having this instinct is vital for finding legal arguments. When you get that gut feeling, you need to be ready to fly with it. I’ll discuss how valuable this has been to me in the next chapter. But just to give you a flavour, let me tell you about one particularly memorable defence. It was one I hadn’t actually spent any time chewing over. Yet, funnily enough, it revolved around a piece of gum.

The case involved a client accused of drink-driving – the chap, though admittedly over the limit, claimed he had been sleeping in his car and hadn’t actually been driving it. At the trial, proceedings had barely started when I noticed that the main police officer who would be giving evidence was chewing gum. He went on chewing right through the prosecution case, his mouth rotating like a washing machine on final spin. And he continued to chew when I began to cross-examine him. Being a bit of a stickler for common courtesy, I thought, you shouldn’t be doing this in court. And, without a specific game plan, I decided I’d ask the officer to explain on oath why he was doing so.

I don’t exactly know why I did this. I suppose it’s a bit like fencing: you’re probing and testing the witness. I just wondered if there was some way I could make use of the fact that the officer was chewing to highlight his lack of respect for the court. Maybe I’d make him apologise to the magistrates, which would showcase his bad manners and cast him in a poor light. All of these things ran through my mind as I lobbed my opening question:

‘Are you chewing gum, Officer?’

‘No,’ the witness batted back, rather defensively, startled by the direction of my interrogation.

Bingo! Out of nowhere I suddenly had an officer lying on oath! Yes, about something irrelevant – namely, chewing gum. But it was still a lie. Incredible.

‘Officer, what’s in your mouth?’ I persisted.

‘Well, it’s medicinal. I’ve had a cold,’ he replied huffily. 

‘OK,’ I continued, with a faux-sympathetic tone. ‘Well, what are you chewing now? You told us a moment ago you weren’t chewing anything. Now you say it’s medicinal, so what is it?’

It turned out he was chewing Airwaves mentholated gum. Good for clearing your head perhaps, but neither medicinal nor a prescribed drug. In other words, he’d lied – again. 

‘So, Officer, when you said on oath that you weren’t chewing gum, you weren’t telling the truth, were you?’

‘No,’ he mumbled

‘So why did you lie on oath?’ I persevered. 

He shook his head, blindsided by the cross-examination. ‘I-I-I don’t know,’ he stammered. 

It didn’t take long to persuade the magistrates that if this officer could lie on oath under the full scrutiny of the court, how could we trust his uncorroborated account of a 3am arrest in a darkened car park with my intoxicated client? Lying about chewing gum smashed his credibility.

The court spat the case out. Which was more than this copper had done with his gum.

So a key rule in the art of the loophole is: expect the unexpected and be ready to turn it to your advantage.

I think another ingredient in my successful loophole hunting – at least in road-traffic law – is that I absolutely love cars. I always have done. I love the driving experience and I read car magazines whenever I can. And being enthusiastic about cars is a fantastic source of knowledge. If I’m doing a speeding case I’ll know about acceleration. I understand the performance of cars, how they operate, their braking systems. Often it’s very useful because you can be chatting to a prosecutor who hasn’t got a clue about the vehicles involved. That must be a huge disadvantage for them, and so a big plus for me. 

I remember two Crown witnesses in one of my driving-without-due-care-and-attention cases who totally misjudged the speed at which my client was travelling. They were very nice elderly ladies who enthusiastically told the court how my client had zoomed past their car in his Porsche even though the speed limit was only 30mph. What they hadn’t realised was that, at the point on the road at which they’d spotted him, the limit had been lifted from 30mph to 60mph. (I knew this because in preparation for the case I’d done a ‘recce’ of the road, driving along the stretch in question as I would do in many of my cases.) Unaware of this, the two ladies had continued to pootle along at 30mph. No wonder that, relative to their leisurely progress, my chap seemed to be racing like a lunatic.

I immediately realised the two women had a skewed perception of speed and my client was acquitted. (Had I been feeling mean-spirited I could have suggested in my closing speech that these two ladies should have been prosecuted for driving too slowly. But I couldn’t do that, as I’m a softy at heart.) However, loving everything about cars really does help.

Which brings us to another key to loophole hunting: know the rules far better than your opponent and read around the subject.

However, if there is really one critical component that lies at the heart of loophole hunting, it’s simply this: knowledge. 

Some things in life can be handed to you on a plate. Understanding the law, alas, isn’t one of them. If you want to find the technicalities that can expose flaws in the prosecution case, you have to dig, and read and research, until you find them.


Although I’d hatched my career plans at just seven years of age, when I left law school to take up articles (a solicitor’s training contract) with a local Nottingham law firm fifteen years later, I didn’t have any specific idea of where my career might take me. I had some vague notion of perhaps becoming a hotshot commercial lawyer, wheeling and dealing for blue-chip companies. I imagined taking up residence at some white-hot law firm where my office would be so big I’d be able to practise my putting shots. 

Of course, there would be all the trappings too: the designer suit, the flash car, the multimillion-pound contracts. The cult of the yuppie was beginning to mushroom and as a green and hungry articled clerk I wanted some of the action. 

Most of all, I had big ideas. It wasn’t just about the money – that fabled £4000 a year, a month, a week or even an hour. I wanted to be Mr Big. That’s why, when I left law school, being a criminal lawyer had no appeal: the last thing I wanted was to be in court every day trying to get a succession of clients out of a hole. It sounded far too stressful. Who’d want to do such a thing when you could be up in the penthouse suite of some futuristic office building, ruling the world?

However, my plans to become some kind of heavyweight commercial lawyer changed when a solicitor that I worked with during my training contract entered me – without my knowledge – for a local advocacy competition. When he told me what he’d done, I refused to take part. It simply wasn’t my thing. Then he told me about the prize money. With a salary that barely covered my living expenses, I was seduced by the £50 on offer – a lot of money back in 1980.

So I took part and to my amazement not only did I win, but I absolutely loved it: the adrenalin rush, the verbal jousting, the digging around for the killer defence. At that moment the scales – or rather images of sharp suits and a key to the executive washroom – fell from my eyes. I completely changed my plans. I wanted to be out there, on the shop floor. I wanted to be on my feet in the courtroom, duelling with my opponent and crushing him or her with a winning argument. 

So, after qualifying, I left Nottingham in 1981 to take up a job as a prosecutor with Greater Manchester Police. A prosecutor’s salary back then was twice that of a newly qualified solicitor. Dad’s words were obviously ringing in my ears. But what most attracted me to the job was that I knew I’d be thrown in at the deep end. That I’d spend day after day on my feet, and being kept on my toes, arguing in court. 

And I was. Another key factor in the evolution of Mr Loophole.

I spent my first day observing how prosecutors worked. After that I was on my own, travelling from court to court across Greater Manchester to do battle on behalf of the Crown. As a young prosecutor I had an insatiable desire to learn. Sometimes, when there were no cases for me, I’d go off to watch seasoned and talented lawyers at work. The very best would present their cases like an irresistible sales pitch. It reminded me of Voltaire’s famous saying: ‘The best is the enemy of the [merely] good.’ Those who combined their advocacy skills with intricate legal knowledge – loophole knowledge – together with instinct, really were the best.

Though I was prosecuting a wide range of criminal cases, what soon became clear to me was that road-traffic work was deeply unpopular within the legal profession. Back then lawyers from both sides of the fence shied away from this profoundly complex area of law. It was regarded as the gutter end of the job, the province of the white van man, a grubby tussle embarked on to enable speeders and drunks to try and cling onto their licences. Lawyers can be quite snooty about the work they do. Or at least they were all those years ago: today’s brutal economic climate doesn’t always allow the luxury of such snobbery. But in the early 1980s no one wanted to get their hands dirty with motoring cases.

Meanwhile I loved my job, but I’ll admit that I was a bit of a cheeky thing around the office. So handling road-traffic cases was regarded as some kind of comeuppance for both my cocky tongue and obvious inexperience. As the junior whippersnapper, I’d find a tall pile of motoring cases dumped on my desk most afternoons. Sometimes I’d come back from lunch deliberately late to see if someone else had received the blow. But the chief clerk would always be circling. ‘Had a good feed, Freeman?’ he’d invariably smirk. ‘I hope so, because that’ll keep you busy for a few hours.’ Ironically, in his bid to bring me down a peg or two, he was actually giving me a leg-up – though neither of us knew it at the time.

I had no choice but to plough through motoring case after motoring case. And I did have my fair share of success batting for the Crown. 

But then came my epiphany – the moment that set Mr Loophole on his way. It happened one morning while prosecuting what appeared to be a straightforward drink-driving case at Altrincham Magistrates Court. It was a warm day, everyone felt a little languid in the heat and my opponent, a smooth, suave and seasoned defence lawyer, seemed to be making only minimal effort at cross-examination. As I listened to the rich timbre of his voice, I thought to myself, this isn’t going anywhere, I’ve got this one in the bag. My mind drifted off to what I fancied for lunch, and who I fancied having it with. The proceedings certainly didn’t need my full attention. I knew that I could prove the defendant was driving and that we had evidence to show he was over the limit. In my mind, the case was already over. I’d nailed it with very little effort. Mm, sandwiches or pasta?

And then, just as we got to half-time, my opponent slowly rose in one fluid movement, cleared his throat and said, ‘Your Worships, there is no admissible evidence that the device is working correctly.’

I sat bolt upright in my seat. Had I misheard him? What on earth was he talking about? 

‘The prosecution has not submitted written proof of the calibration checks on the breathalyser,’ he continued calmly.

The impact of his words slammed into me with brute force. It was true: I hadn’t produced the relevant printout. But this was only because I had an officer giving evidence on oath of what that reading was. I thought that was all I would need. I started to panic, floundering to find a way out of the hole I’d dug myself. I couldn’t. In a heartbeat, the case had been pulled from under my feet and tossed out of court.

As the trial finished, the defence lawyer turned to me and shook my hand, his head inclining with a cautionary nod.

‘Better luck next time,’ he said, leaving me shell-shocked by the skill of his advocacy and the intricacy of his knowledge. Knowledge – the art of the loophole and the heart of all areas of law.

In private I’ve always been very hard on myself when I don’t succeed. I really don’t like losing. (I give myself hell if I lose a round of golf or a game of squash.) But that loss really, really hurt. 

The events of that morning marinated in my thoughts for weeks, as I replayed the defence lawyer’s manoeuvre again and again. I thought I was a decent chess player
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