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    On waters without borders, Raphael Semmes wages a contest between a seaman’s code and a fracturing nation. Semmes’s memoir tells the story of a naval officer navigating the global seascape of the American Civil War, where honor, legality, and survival intersect in shifting currents. From the deck, the conflict appears as commerce disrupted, flags contested, and decisions weighed in moments of squalls and diplomacy alike. He positions himself as both practitioner and interpreter, recording operations while framing their meaning. The result is a narrative driven by motion and argument, carrying readers from shipboard routines to the larger stakes of wartime legitimacy.

Memoirs of Service Afloat During the Civil War (Illustrated Edition) belongs to the tradition of naval memoir and wartime apologia, written by Confederate naval officer Raphael Semmes and first published soon after the war, in the late 1860s. Its setting is the world’s sea lanes and neutral ports, where policy and sail meet in the brackish zone between law and necessity. This illustrated presentation reproduces images that situate vessels, people, and places, enhancing a reader’s sense of scale without altering the author’s voice. As a primary account from the Confederate side, it anchors Civil War studies beyond battlefields, establishing the maritime theater’s global reach.

Semmes structures his narrative around cruises intended to harry enemy commerce and test the boundaries of neutrality, presenting the sea as both battlefield and courtroom. The premise is straightforward: a commissioned officer takes a ship to sea, undertakes patrols, encounters merchants and warships, and negotiates the realities of far‑flung harbors. Yet the reading experience is layered. First‑person immediacy combines with technical precision in rigging, gunnery, and seamanship, while legal exposition and diplomatic observation supply a second register. The tone moves from brisk operational reporting to reflective advocacy, producing a voice at once practical, combative, and deeply invested in historical judgment.

Among its central themes is the law of nations at sea: what constitutes lawful prize, how neutral hospitality functions, and where belligerent rights end. Semmes repeatedly engages the interplay of strategy and legality, showing commerce warfare as an economic lever rather than a search for set‑piece battles. The book also traces the human architecture of command—discipline, morale, recruitment, and the responsibilities of officers amid scarcity and distance. Technology is present as texture rather than spectacle, with steam, sail, and ordnance marking a transitional era. Throughout, weather, geography, and diplomacy shape outcomes as decisively as any gun, underscoring war’s dependence on environment.

This is also a book about perspective and persuasion. Composed after the conflict, it defends decisions and interprets causes from a Confederate viewpoint, inviting readers to evaluate evidence, rhetoric, and silence with care. As a firsthand source, it offers granular detail unavailable in retrospective histories, while demanding critical distance about ideology and memory. The Illustrated Edition adds visual bearings that help track ships, uniforms, and locales, clarifying scenes without diluting their complexity. In combining narrative propulsion with a deliberate case for legitimacy, the memoir functions simultaneously as sea story, operational record, and intervention in the long debate over the war’s meaning.

Contemporary readers will find enduring relevance in its treatment of maritime law, economic warfare, and the politics of neutrality. The book shows how a weaker fleet can impose costs through mobility and legal ambiguity, a question mirrored today in debates about sanctions, chokepoints, and gray‑zone operations. It also illuminates how narratives shape legitimacy: the commander fights with pen and press as surely as with shot. For students of leadership, its portrait of decision‑making under uncertainty—fuel, intelligence, and time always scarce—remains instructive. And for global history, it demonstrates how a domestic conflict radiated across oceans, touching commerce and diplomacy worldwide.

Approached with historical curiosity and ethical alertness, Memoirs of Service Afloat rewards on multiple levels: as a record of seamanship, as a window on international law in practice, and as a crafted argument from a controversial actor. The prose is accessible to general readers yet rich enough for specialists, moving briskly through ports and patrols while pausing to parse principles. The illustrations ease orientation and immerse without intruding. Enter this book expecting both adventure and advocacy, and you will find a narrative that enlarges the Civil War’s map, challenges assumptions about power at sea, and invites sustained, critical engagement.
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    Raphael Semmes’s Memoirs of Service Afloat During the Civil War (Illustrated Edition) recounts the Confederate naval officer’s wartime career and sets out his understanding of maritime strategy and law. Framed as both narrative and argument, the book moves from prewar service through the global cruises that made his name, interleaving operational detail with polemical commentary on neutrality and blockade. Semmes positions commerce warfare as the Confederacy’s viable naval instrument, and he uses his own commands to demonstrate its reach. The illustrated format accompanies his account with visual reference points, while the prose concentrates on decisions, logistics, and the constraints imposed by international politics.

He opens with secession’s rupture and his resignation from the United States Navy, tracing the formation of the Confederate Navy and the legal posture it adopted. Central chapters outline the distinction he draws between privateering and commissioned warships, his reading of prize law, and the implications of European recognition of belligerency. These passages explain why Confederate cruisers targeted commerce rather than battle fleets and how blockade, insurance, and merchant morale interacted. Semmes describes the challenges of converting limited industrial resources into seagoing capability, the acquisition of coal and arms, and the administrative realities of commissioning officers and crew for a nascent service.

He then narrates his first wartime command, the steamer Sumter, detailing its hurried outfitting, breakout to sea, and early captures. The voyage ranges across the Caribbean and Atlantic approaches, with emphasis on pursuit methods, the handling of prizes, and the tactical value of speed and deception. Semmes relates the diplomatic frictions that followed the Sumter into neutral harbors, where consuls protested, coal was rationed, and surveillance by Union ships intensified. Mechanical wear and the tightening net of neutrality rules gradually constrict operations, and the narrative shows how a commerce raider could tie down disproportionate resources while remaining perpetually short of repair facilities.

Attention shifts to the transatlantic procurement that produced his second and most famous command. Semmes outlines the commissioning of a newly built vessel abroad and the controversies it triggered in British jurisdictions, using this episode to revisit questions of neutrality enforcement. Once at sea, the cruiser embarks on an extended circuit of trade routes, striking at whalers and merchantmen across the Atlantic, South Atlantic, and beyond. The account stresses crew discipline, the humane handling he claims for prisoners, and the careful husbanding of coal and ammunition. He portrays the cumulative financial and psychological effect on Northern commerce as a strategic end in itself.

Operational chapters alternate with legal and diplomatic set pieces. Semmes reproduces correspondence with neutral officials, argues the validity of his commissions, and condemns what he depicts as inconsistent applications of international law. Port calls become stages for contest over coaling rights, repairs, and stays, with each ruling shaping the next leg of the cruise. He also records routine life aboard: watches, gunnery drill, prize crews, and medical care. The illustrations in this edition reinforce his descriptions of hull forms, rig, and armament, and they help situate the ship in foreign anchorages where ceremony, surveillance, and public curiosity interact with wartime imperatives.

As Union naval strength grows and the blockade tightens, Semmes recounts riskier passages, near-escapes, and preparations for a decisive trial of arms. The cruise culminates in a widely publicized encounter off the French coast that distills the tactical lessons he has been advancing, including fire discipline, maneuver under steam and sail, and reliance on gunnery over ramming. Afterward, the memoir turns to the dwindling options of a maritime war fought by a landbound polity, the dispersal of crews, and the administrative fate of a small navy at the conflict’s close. Semmes closes by restating his claims about legality, strategy, and honor.

Taken together, the book offers a primary-source view of commerce raiding, blockade, and neutrality at a moment when steam power globalized naval operations. Its arguments reveal how wartime actors read international law and how those readings affected policy, diplomacy, and merchant risk. As a self-justifying Confederate narrative, it demands critical distance, yet its operational detail, global reach, and documentary excerpts also make it a resource for maritime history. The illustrated edition enhances accessibility without altering the voice. The memoir endures for the questions it raises about legitimacy in war at sea and the vulnerabilities of trade-dependent powers.
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    Raphael Semmes's Memoirs of Service Afloat During the Civil War, first published in 1869, arises from the maritime theater of the United States Civil War (1861–1865). Its setting spans the Atlantic and global sea lanes where Union and Confederate policies collided. The U.S. Navy enforced President Lincoln's blockade of Confederate ports, while the fledgling Confederate States Navy sought asymmetrical means to disrupt Northern commerce. Institutions central to the narrative include the Navy Departments in Washington and Richmond, prize courts, and neutral consulates. Semmes writes as a senior Confederate officer, recounting operations at sea and defending the legal foundations of Confederate commerce warfare.

Before secession, Semmes had been a career officer in the United States Navy, a background that shaped his grasp of seamanship, law, and administration. He resigned in 1861 and accepted a Confederate commission under Secretary of the Navy Stephen R. Mallory, who prioritized commerce raiding and ironclad development over fleet battles the South could not win. Semmes's first wartime command, the steam sloop CSS Sumter, cruised the Caribbean and Atlantic in 1861–1862, taking prizes but increasingly constrained by Union pursuit and neutral-port rules. Finally bottled up at Gibraltar, Sumter's fate illustrated the logistical limits that would define Confederate raiding strategy.

The book is steeped in the era's law of nations and neutrality practice. Queen Victoria's Proclamation of Neutrality (May 13, 1861) recognized belligerent status for both sides, granting Confederate warships limited access to British ports while forbidding recruitment and outfitting. The British Foreign Enlistment Act and similar French regulations shaped every coaling stop and repair. The Union, represented in London by Minister Charles Francis Adams, pressed hard to prevent Confederate cruisers from leaving British yards - pressure heightened by the 1861 Trent Affair and other crises. Semmes repeatedly tests these boundaries, invoking prize law and the 1856 Declaration of Paris as selectively adopted.

A pivotal development was construction of a fast screw sloop at Laird Brothers' yard in Birkenhead, known as "No. 290" before slipping out in 1862 to avoid seizure. Delivered to Confederate agents, the ship was commissioned as CSS Alabama near the Azores with Semmes in command. Manned largely by foreign seamen and supplied by tenders, Alabama ranged across the Atlantic, into the South Atlantic and Indian oceans, targeting Union merchantmen far from U.S. naval concentrations. The ship's speed, endurance, and armament favored hit-and-run tactics, while diplomatic friction followed her wake, as neutral governments weighed legal duties against commercial interests and public opinion.

Sail-steam logistics and neutrality rules dictated Alabama's rhythm. Coal bunkers, restricted refits, and the customary "twenty-four-hour rule" in neutral harbors limited stays and movements relative to U.S. pursuers. Semmes's narrative highlights coaling rendezvous, prize destructions when safe adjudication was impossible, and encounters with Union warships. Notable episodes included the defeat of USS Hatteras off the Texas coast in January 1863 and cruisers' passages through Cape Town and Southeast Asian waters. These operations exposed the global reach of the conflict and the dependence of commerce raiders on sympathetic ship chandlers, rapid repairs, and ambiguous spaces in nineteenth-century maritime law.

The Union response grew increasingly effective. Federal naval forces expanded dramatically, deploying fast cruisers to convoy merchantmen and hunt raiders while tightening the blockade. Diplomatic vigilance in Britain and France constrained new construction for the Confederacy and forestalled delivery of armored "Laird rams." Alabama's long cruise ended off Cherbourg, France, where USS Kearsarge sank her on June 19, 1864; Semmes was rescued by the British yacht Deerhound and reached England, provoking international commentary. The incident crystallized debates over neutral hospitality, belligerent rights, and the legitimacy of commerce raiding, themes Semmes addresses with citations to orders, logs, and diplomatic correspondence.

Postwar, the diplomatic aftermath culminated in the 1872 Geneva arbitration of the Alabama Claims, where the United States obtained $15.5 million from Britain for indirect damages attributed to Confederate cruisers built or fitted out in British jurisdiction. This settlement institutionalized neutral due diligence and marked a milestone in international arbitration. Writing amid Reconstruction, Semmes defends Confederate naval policy and constitutional arguments for secession, disputes the legality of the Union blockade as first proclaimed, and rejects the label of piracy. His memoir engages contemporary legal treatises and state papers, answering Northern critics while preserving an operational record of global raiding.

Taken together, the memoir reflects a wartime world transformed by steam power, global trade routes, and evolving neutrality law. It shows how a resource-poor belligerent turned to commerce warfare, foreign shipyards, and diplomatic maneuver to offset industrial inferiority, and how neutral states navigated profit, law, and geopolitics. Semmes's perspective is frankly partisan, characteristic of ex-Confederate writings of the late 1860s, yet grounded in documents and professional experience at sea. The illustrated edition's images of ships, ports, and charts underscore the practical challenges he describes, while the narrative offers a self-conscious critique of his era's naval policy and international norms.
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A number of publications have appeared, first and last, concerning the author and his career, as was naturally to have been expected. The Alabama[1] was the first steamship in the history of the world—the defective little Sumter excepted—that was let loose against the commerce of a great commercial people. The destruction which she caused was enormous. She not only alarmed the enemy, but she alarmed all the other nations of the earth which had commerce afloat, as they could not be sure that a similar scourge, at some future time, might not be let loose against themselves. The Alabama, in consequence, became famous. It was the fame of steam. As a matter of course, she attracted the attention of the book-makers—those cormorants ever on the lookout for a “speculation.” A number of ambitious literateurs entered the seductive field. But it was easier, as they soon found, to enter the field than to explore it, and these penny-a-liners all made miserable failures,—not even excepting the London house of Saunders, Otley & Co., to whom the author was induced to loan his journals, in the hope that something worthy of his career might be produced. To those who have chanced to see the “Log of the Sumter and Alabama,” produced by that house, it will be unnecessary to say that the author had no hand in its preparation. He did not write a line for it, nor had he any interest whatever in the sale of it, as the loan of his journals had been entirely gratuitous. So far as his own career was concerned, the author would gladly have devolved the labor of the historian on other shoulders, if this had been possible. But it did not seem to be possible, after the experiments that had been made. With all the facilities afforded the London house referred to, a meagre and barren record was the result. The cause is sufficiently obvious. The cruise of a ship is a biography. The ship becomes a personification. She not only

“Walks the waters like a thing of life,”

but she speaks in moving accents to those capable of interpreting her. But her interpreter must be a seaman, and not a landsman. He must not only be a seaman, he must have made the identical cruise which he undertakes to describe. It will be seen, hence, that the career of the author was a sealed book to all but himself. A landsman could not even interpret his journals, written frequently in the hieroglyphics of the sea. A line, or a bare mark made by himself, which to other eyes would be meaningless would for him be fraught with the inspiration of whole pages.

Besides, the Alabama had an inside as well as an outside life. She was a microcosm. If it required a seaman to interpret her as to her outside life, much more did it require one to give an intelligible view of the little world that she carried in her bosom. No one but an eye-witness, and that witness himself a sailor, could unveil to an outside world the domestic mysteries of the every-day life of Jack, and portray him in his natural colors, as he worked and as he played. The following pages may, therefore, be said to be the first attempt to give anything like a truthful picture of the career of the author upon the high seas, during the late war, to the public. In their preparation the writer has discarded the didactic style of the historian, and adopted that of memoir writing, as better suited to his subject. This style gave him more latitude in the description of persons and events, and relieved him from some of the fetters of a mere writer of history. There are portions of the work, however, purely historical, and these have been treated with the gravity and dignity which became them. In short, the author has aimed to produce what the title of his book imports—an historical memoir of his services afloat during the war. That his book will be generally read by the Northern people he does not suppose. They are scarcely in a temper yet to read anything he might write. The wounds which he has inflicted upon them are too recent. Besides, men do not willingly read unpalatable truths of themselves. The people of America being sovereign, they are like other sovereigns,—they like those best who fool them most, by pandering to their vices and flattering their foibles. The author, not being a flatterer, cannot expect to be much of a favorite at the court of the Demos.

A word now as to the feeling with which the author has written. It has sometimes been said that a writer of history should be as phlegmatic and unimpassioned as the judge upon the bench. If the reader desires a dead history, in other words, a history devoid of the true spirit of history, the author assents to the remark. But if he desires a living, moving, breathing picture of events—a personam instead of a subjectam, the picture must not be undertaken by one who does not feel something of that which he writes. Such a terrible war as that through which we have passed could not be comprehended by a stolid, phlegmatic writer, whose pulse did not beat quicker while he wrote. When all the higher and holier passions of the human heart are aroused in a struggle—when the barbarian is at your door with the torch of the incendiary in one hand, and the uplifted sword of diabolical revenge in the other,—feeling is an important element in the real drama that is passing before the eyes of the beholder. To attempt to describe such a drama with the cold words of philosophy, is simply ridiculous. If the acts be not described in words suited to portray their infamy, you have a lie instead of history. Nor does it follow that feeling necessarily overrides judgment. All passions blind us if we give free rein to them; but when they are held in check, they sharpen, instead of obscuring the intellect. In a well-balanced mind, feeling and judgment aid each other; and he will prove the most successful historian who has the two in a just equipoise. But though the author has given vent occasionally to a just indignation, he has not written in malice. He does not know the meaning of the word. He has simply written as a Southern man might be supposed to think and feel, treading upon the toes of his enemies as tenderly as possible. If he has been occasionally plain-spoken, it is because he has used the English language, which calls a rogue a rogue, notwithstanding his disguises. When the author has spoken of the Yankee and his “grand moral ideas,” he has spoken rather of a well-known type than of individual men. If the reader will bear these remarks in mind as he goes along, he will find them a key to some of the passages in the book. In describing natural phenomena, the author has ventured upon some new suggestions. He submits these with great diffidence. Meteorology is yet a new science, and many developments of principles remain to be made.


Anchorage, near Mobile, Ala.,

December, 1868.
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A BRIEF HISTORICAL RETROSPECT.

Thedisruption of the American Union by the war of 1861 was not an unforeseen event. Patrick Henry, and other patriots who struggled against the adoption of the Federal Constitution by the Southern States, foretold it in burning words of prophecy; and when that instrument was adopted, when the great name and great eloquence of James Madison had borne down all opposition, Henry and his compatriots seemed particularly anxious that posterity should be informed of the manly struggle which they had made. Henry said, “The voice of tradition, I trust, will inform posterity of our struggles for freedom. If our descendants be worthy of the name of Americans, they will preserve, and hand down to the latest posterity, the transactions of the present times; and though I confess my explanations are not worth the hearing, they will see I have done my utmost to preserve their liberty.

The wish of these patriotic men has been gratified. The record of their noble deeds, and all but inspired eloquence, has come down to posterity, and some, at least, of their descendants, “worthy of the name of Americans,” will accord to them the foremost rank in the long list of patriots and sages who illustrated and adorned our early annals.

But posterity, too, has a history to record and hand down. We, too, have struggled to preserve our liberties, and the liberties of those who are to come after us; and the history of that struggle must not perish. The one struggle is but the complement of the other, and history would be incomplete if either were omitted. Events have vindicated the wisdom of Henry, and those who struggled with him against the adoption of the Federal Constitution. Events will equally vindicate the wisdom of Jefferson Davis, and other Confederate patriots, who endeavored to preserve that Constitution, and hand it down, unimpaired, to their posterity.

The wisdom of a movement is not always to be judged by its success. Principles are eternal, human events are transitory, and it sometimes takes more than one generation or one revolution to establish a principle. At first sight, it may appear that there is some discordance between Patrick Henry and Jefferson Davis, as the one struggled against the adoption of the Constitution, and the other to preserve it. But they were, in fact, both engaged in a similar struggle; the object of both being to preserve the sovereignty of their respective States. Henry did not object so much to the nature of the partnership, into which his State was about to enter, as to the nature of the partners with whom she was about to contract. He saw that the two sections were dissimilar, and that they had different and antagonistic interests, and he was unwilling to trust to the bona fides of the other contracting party. “I am sure,” said he, “that the dangers of this system are real, when those who have no similar interests with the people of this country are to legislate for us—when our dearest interests are to be left in the hands of those whose advantage it will be to infringe them.”

The North, even at that early day, was in a majority in both houses of Congress; it would be for the advantage of that majority to infringe the rights of the South; and Henry, with much more knowledge of human nature than most of the Southern statesmen of his era, refused to trust that majority. This was substantially the case with Jefferson Davis and those of us who followed his lead. We had verified the distrust of Henry. What had been prophecy with him, had become history with us. We had had experience of the fact, that our partner-States of the North, who were in a majority, had trampled upon the rights of the Southern minority, and we desired, as the only remedy, to dissolve the partnership into which Henry had objected to entering—not so much because of any defect in the articles of copartnership, as for want of faith in our copartners.

This was the wisdom of Jefferson Davis and his compatriots, which, I say, will be vindicated by events. A final separation of these States must come, or the South will be permanently enslaved. We endeavored to bring about the separation, and we sacrificed our fortunes, and risked our lives to accomplish it. Like Patrick Henry, we have done our “utmost to preserve our liberties;” like him, we have failed, and like him, we desire that our record shall go down to such of our posterity as may be “worthy of the name of Americans.”

The following memoirs are designed to commemorate a few of the less important events of our late struggle; but before I enter upon them, I deem it appropriate to give some “reason for the faith” that was in us, of the South, who undertook the struggle. The judgment which posterity will form upon our actions will depend, mainly, upon the answers which we may be able to give to two questions: First, Had the South the right to dissolve the compact of government under which it had lived with the North? and, secondly, Was there sufficient reason for such dissolution? I do not speak here of the right of revolution—this is inherent in all peoples, whatever may be their form of government. The very term “revolution” implies a forcible disruption of government, war, and all the evils that follow in the train of war. The thirteen original Colonies, the germ from which have sprung these States, exercised the right of revolution when they withdrew their allegiance from the parent country. Not so with the Southern States when they withdrew from their copartnership with the Northern States. They exercised a higher right. They did not form a part of a consolidated government, as the Colonies did of the British Government. They were sovereign, equally with the Northern States, from which they withdrew, and exercised, as they believed, a peaceful right, instead of a right of revolution.

Had, then, the Southern States the peaceful right to dissolve the compact of government under which they had lived with the North? A volume might be written in reply to this question, but I shall merely glance at it in these memoirs, referring the student to the history of the formation of the old Confederacy, prior to the adoption of the Constitution of the United States; to the “Journal and Debates of the Convention of 1787,” that formed this latter instrument; to the debates of the several State Conventions which adopted it, to the “Madison Papers,” to the “Federalist,” and to the late very able work of Dr. Bledsoe, entitled “Is Davis a Traitor?” It will be sufficient for the purpose which I have in view—that of giving the reader a general outline of the course of reasoning, by which Southern men justify their conduct in the late war—to state the leading features of the compact of government which was dissolved, and a few of its historical surroundings, about which there can be no dispute.

The close of the War of Independence of 1776 found the thirteen original Colonies, which had waged that war, sovereign and independent States. They had, for the purpose of carrying on that war, formed a league, or confederation, and the articles of this league were still obligatory upon them. Under these articles, a Federal Government had been established, charged with a few specific powers, such as conducting the foreign affairs of the Confederacy, the regulation of commerce, &c. At the formation of this Government, it was intended that it should be perpetual, and was so declared. It lasted, notwithstanding, only a few years, for peace was declared in 1783, and the perpetual Government ceased to exist in 1789. How did it cease to exist? By the secession of the States.

Soon after the war, a convention of delegates met at Annapolis, in Maryland, sent thither by the several States, for the purpose of devising some more perfect means of regulating commerce. This was all the duty with which they were charged. Upon assembling, it was found that several of the States were not represented in this Convention, in consequence of which, the Convention adjourned without transacting any business, and recommended, in an address prepared by Alexander Hamilton, that a new convention should be called at Philadelphia, with enlarged powers. “The Convention,” says Hamilton, “are more naturally led to this conclusion, as in their reflections on the subject, they have been induced to think, that the power of regulating trade is of such comprehensive extent, and will enter so far into the great system of the Federal Government, that to give it efficacy, and to obviate questions and doubts concerning its precise nature and limits, may require a corresponding adjustment in other parts of the Federal system. That these are important defects in the system of the Federal Government is acknowledged by the acts of those States, which have concurred in the present meeting. That the defects, upon closer examination, may be found greater and more numerous than even these acts imply, is at least, so far probable, from the embarrassments which characterize the present state of our national affairs, foreign and domestic, as may reasonably be supposed to merit a deliberate and candid discussion, in some mode which will unite the sentiments and counsels of all the States.”

The reader will observe that the Government of the States, under the Articles of Confederation[2], is called a “Federal Government,” and that the object proposed to be accomplished by the meeting of the new Convention at Philadelphia, was to amend the Constitution of that Government. Northern writers have sought to draw a distinction between the Government formed under the Articles of Confederation, and that formed by the Constitution of the United States, calling the one a league, and the other a government. Here we see Alexander Hamilton calling the Confederation a government—a Federal Government. It was, indeed, both a league and a government, as it was formed by sovereign States; just as the Government of the United States is both a league and a government, for the same reason.

The fact that the laws of the Confederation, passed in pursuance of its League, or Constitution, were to operate upon the States; and the laws of the United States were to operate upon the individual citizens of the States, without the intervention of State authority, could make no difference. This did not make the latter more a government than the former. The difference was a mere matter of detail, a mere matter of machinery—nothing more. It did not imply more or less absolute sovereignty in the one case, than in the other. Whatever of sovereignty had been granted, had been granted by the States, in both instances.

The new Convention met in Philadelphia, on the 14th of May, 1787, with instructions to devise and discuss “all such alterations, and further provisions as may be necessary to render the Federal Constitution adequate to the exigencies of the Union.” We see, thus, that the very Convention which framed the Constitution of the United States, equally called the Articles of Confederation a Constitution. It was, then, from a Constitutional, Federal Government, that the States seceded when they adopted the present Constitution of the United States! A Convention of the States assembled with powers only to amend the Constitution; instead of doing which, it abolished the old form of government altogether, and recommended a new one, and no one complained. As each State formally and deliberately adopted the new government, it as formally and deliberately seceded from the old one; and yet no one heard any talk of a breach of faith, and still less of treason.

The new government was to go into operation when nine States should adopt it. But there were thirteen States, and if nine States only acceded to the new government, the old one would be broken up, as to the other four States, whether these would or not, and they would be left to provide for themselves. It was by no means the voluntary breaking up of a compact, by all the parties to it. It was broken up piece-meal, each State acting for itself, without asking the consent of the others; precisely as the Southern States acted, with a view to the formation of a new Southern Confederacy.

So far from the movement being unanimous, it was a long time before all the States came into the new government. Rhode Island, one of the Northern States, which hounded on the war against the Southern States, retained her separate sovereignty for two years before she joined the new government, not uttering one word of complaint, during all that time, that the old government, of which she had been a member, had been unduly broken up, and that she had been left to shift for herself. Why was this disruption of the old government regarded as a matter of course? Simply because it was a league, or treaty, between sovereign States, from which any one of the States had the right to withdraw at any time, without consulting the interest or advantage of the others.

But, say the Northern States, the Constitution of the United States is a very different thing from the Articles of Confederation. It was formed, not by the States, but by the people of the United States in the aggregate, and made all the States one people, one government. It is not a compact, or league between the States, but an instrument under which they have surrendered irrevocably their sovereignty. Under it, the Federal Government has become the paramount authority, and the States are subordinate to it. We will examine this doctrine, briefly, in another chapter.
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THE NATURE OF THE AMERICAN COMPACT.

The two principal expounders of the Constitution of the United States, in the North, have been Daniel Webster[3] and Joseph Story, both from Massachusetts. Webster was, for a long time, a Senator in Congress, and Story a Justice of the Supreme Court of the United States. The latter has written an elaborate work on the Constitution, full of sophistry, and not always very reliable as to its facts. The great effort of both these men has been to prove, that the Constitution is not a compact between the States, but an instrument of government, formed by the people of the United States, as contra-distinguished from the States. They both admit, that if the Constitution were a compact between the States, the States would have a right to withdraw from the compact—all agreements between States, in their sovereign capacity, being, necessarily, of no more binding force than treaties. These gentlemen are not always very consistent, for they frequently fall into the error of calling the Constitution a compact, when they are not arguing this particular question; in short, it is, and it is not a compact, by turns, according to the use they intend to make of the argument. Mr. Webster’s doctrine of the Constitution, chiefly relied on by Northern men, is to be found in his speech of 1833, in reply to Mr. Calhoun. It is in that speech that he makes the admission, that if the Constitution of the United States is a compact between the States, the States have the right to withdraw from it at pleasure. He says, “If a league between sovereign powers have no limitation as to the time of duration, and contains nothing making it perpetual, it subsists only during the good pleasure of the parties, although no violation be complained of. If in the opinion of either party it be violated, such party may say he will no longer fulfil its obligations, on his part, but will consider the whole league or compact as at an end, although it might be one of its stipulations that it should be perpetual.”

In his “Commentaries on the Constitution,” Mr. Justice Story says, “The obvious deductions which may be, and indeed have been drawn, from considering the Constitution a compact between States, are, that it operates as a mere treaty, or convention between them, and has an obligatory force no longer than suits their pleasure, or their consent continues.” The plain principles of public law, thus announced by these distinguished jurists, cannot be controverted. If sovereign States make a compact, although the object of the compact be the formation of a new government for their common benefit, they have the right to withdraw from that compact at pleasure, even though, in the words of Mr. Webster, “it might be one of its stipulations that it should be perpetual.”

There might, undoubtedly, be such a thing as State merger; that is, that two States, for instance, might agree that the sovereign existence of one of them should be merged in the other. In which case, the State parting with its sovereignty could never reclaim it by peaceable means. But where a State shows no intention of parting with its sovereignty, and, in connection with other States, all equally jealous of their sovereignty with herself, only delegates a part of it—never so large a part, if you please—to a common agent, for the benefit of the whole, there can have been no merger. This was eminently the case with regard to these United States. No one can read the “Journal and Debates of the Philadelphia Convention,” or those of the several State Conventions to which the Constitution was submitted for adoption, without being struck with the scrupulous care with which all the States guarded their sovereignty. The Northern States were quite as jealous, in this respect, as the Southern States. Next to Massachusetts, New Hampshire has been, perhaps, the most fanatical and bitter of the former States, in the prosecution of the late war against the South. That State, in her Constitution, adopted in 1792, three years after the Federal Constitution went into operation, inserted the following provision, among others, in her declaration of principles: “The people of this Commonwealth have the sole and exclusive right of governing themselves as a free, sovereign, and independent State; and do, and forever hereafter shall exercise and enjoy every power, jurisdiction, and right which is not, or may not hereafter be, by them, expressly delegated to the United States.”

Although it was quite clear that the States, when they adopted the Constitution of the United States, reserved, by implication, all the sovereign power, rights, and privileges that had not been granted away—as a power not given is necessarily withheld—yet so jealous were they of the new government they were forming, that several of them insisted, in their acts of ratification, that the Constitution should be so amended as explicitly to declare this truth, and thus put it beyond cavil in the future. Massachusetts expressed herself as follows, in connection with her ratification of the Constitution: “As it is the opinion of this Convention, that certain amendments and alterations in said Constitution would remove the fears, and quiet the apprehensions of the good people of the Commonwealth, and more effectually guard against an undue administration of the Federal Government, the Convention do, therefore, recommend that the following alteration and provisions be introduced in said Constitution: First, that it be explicitly declared, that all powers not delegated by the aforesaid Constitution are reserved to the several States, to be by them exercised.”

Webster and Story had not yet arisen in Massachusetts, to teach the new doctrine that the Constitution had been formed by the “People of the United States,” in contra-distinction to the people of the States. Massachusetts did not speak in the name of any such people, but in her own name. She was not jealous of the remaining people of the United States, as fractional parts of a whole, of which she was herself a fraction, but she was jealous of them as States; as so many foreign peoples, with whom she was contracting. The powers not delegated were to be reserved to those delegating them, to wit: the “several States;” that is to say, to each and every one of the States.

Virginia fought long and sturdily against adopting the Constitution at all. Henry, Mason, Tyler, and a host of other giants raised their powerful voices against it, warning their people, in thunder tones, that they were rushing upon destruction. Tyler even went so far as to say that “British tyranny would have been more tolerable.” So distasteful to her was the foul embrace that was tendered her, that she not only recommended an amendment of the Constitution, similar to that which was recommended by Massachusetts, making explicit reservation of her sovereignty, but she annexed a condition to her ratification, to the effect that she retained the right to withdraw the powers which she had granted, “whenever the same shall be perverted to her injury or oppression.”

North Carolina urged the following amendment—the same, substantially, as that urged by Virginia and Massachusetts: “That each State in the Union shall respectively [not aggregately] retain every power, jurisdiction, and right which is not by this Constitution delegated to the Congress of the United States, or to the departments of the Federal Government.”

Pennsylvania guarded her sovereignty by insisting upon the following amendment: “All the rights of sovereignty which are not, by the said Constitution, expressly and plainly vested in the Congress, shall be deemed to remain with, and shall be exercised by the several States in the Union.” The result of this jealousy on the part of the States was the adoption of the 10th amendment to the Constitution of the United States as follows: “The powers not delegated to the United States, by the Constitution, nor prohibited by it to the States, are reserved to the States, or to the people.”

It is thus clear beyond doubt, that the States not only had no intention of merging their sovereignty in the new government they were forming, but that they took special pains to notify each other, as well as their common agent, of the fact. The language which I have quoted, as used by the States, in urging the amendments to the Constitution proposed by them, was the common language of that day. The new government was a federal or confederate government—in the “Federalist,” it is frequently called a “Confederation”—which had been created by the States for their common use and benefit; each State taking special pains, as we have seen, to declare that it retained all the sovereignty which it had not expressly granted away. And yet, in face of these facts, the doctrine has been boldly declared, in our day, that the Constitution was formed by the people of the United States in the aggregate, as one nation, and that it has a force and vitality independent of the States, which the States are incompetent to destroy! The perversion is one not so much of doctrine as of history. It is an issue of fact which we are to try.

It is admitted, that if the fact be as stated by our Northern brethren, the conclusion follows: It is, indeed, quite plain, that if the States did not create the Federal Constitution, they cannot destroy it. But it is admitted, on the other hand, by both Webster and Story, as we have seen, that if they did create it, they may destroy it; nay, that any one of them may destroy it as to herself; that is, may withdraw from the compact at pleasure, with or without reason. It is fortunate for us of the South that the issue is so plain, as that it may be tried by the record. Sophistry will sometimes overlie reason and blind men’s judgment for generations; but sophistry, with all its ingenuity, cannot hide a fact. The speeches of Webster and the commentaries of Story have been unable to hide the fact of which I speak; it stands emblazoned on every page of our constitutional history.

Every step that was taken toward the formation of the Constitution of the United States, from its inception to its adoption, was taken by the States, and not by the people of the United States in the aggregate. There was no such people known as the people of the United States, in the aggregate, at the time of the formation of the Constitution. If there is any such people now, it was formed by the Constitution. But this is not the question. The question now is, who formed the Constitution, not what was formed by it? If it was formed by the States, admit our adversaries, it may be broken by the States.

The delegates who met at Annapolis were sent thither by the States, and not by the people of the United States. The Convention of 1787[4], which formed the Constitution, was equally composed of members sent to Philadelphia by the States. James Madison was chosen by the people of Virginia, and not by the people of New York; and Alexander Hamilton was chosen by the people of New York, and not by the people of Virginia. Every article, section, and paragraph of the Constitution was voted for, or against, by States; the little State of Delaware, not much larger than a single county of New York, off-setting the vote of that great State.

And when the Constitution was formed, to whom was it submitted for ratification? Was there any convention of the people of the United States in the aggregate, as one nation, called for the purpose of considering it? Did not each State, on the contrary, call its own convention? and did not some of the States accept it, and some of them refuse to accept it? It was provided that when nine States should accept it, it should go into operation; was it pretended that the vote of these nine States was to bind the others? Is it not a fact, on the contrary, that the vote of eleven States did not bind the other two? Where was that great constituency, composed of the people of the United States in the aggregate, as one nation, all this time?

“But,” say those who are opposed to us in this argument, “look at the instrument itself, and you will see that it was framed by the people of the United States, and not by the States. Does not its Preamble read thus: ‘We, the people of the United States, in order to form a more perfect Union, &c., do ordain and establish this Constitution for the United States of America’?” Perhaps there has never been a greater literary and historical fraud practised upon any people, than has been attempted in the use to which these words have been put. And, perhaps, no equal number of reading and intelligent men has ever before submitted so blindly and docilely to be imposed upon by literary quackery and the legerdemain of words, as our fellow-citizens of the North have in accepting Webster’s and Story’s version of the preamble of the Constitution.

A brief history of the manner, in which the words, “We, the people,” &c., came to be adopted by the Convention which framed the Constitution, will sufficiently expose the baldness of the cheat. The only wonder is, that such men as Webster and Story should have risked their reputations with posterity, on a construction which may so easily be shown to be a falsification of the facts of history. Mr. Webster, in his celebrated speech in the Senate, in 1833, in reply to Mr. Calhoun, made this bold declaration: “The Constitution itself, in its very front, declares, that it was ordained and established by the people of the United States in the aggregate!” From that day to this, this declaration of Mr. Webster has been the chief foundation on which all the constitutional lawyers of the North have built their arguments against the rights of the States as sovereign copartners.

If the Preamble of the Constitution stood alone, without the lights of contemporaneous history to reveal its true character, there might be some force in Mr. Webster’s position; but, unfortunately for him and his followers, he has misstated a fact. It is not true, as every reader of constitutional history must know, that the Constitution of the United States was ordained by the people of the United States in the aggregate; nor did the Preamble to the Constitution mean to assert that it was true. The great names of Webster, and Story have been lent to a palpable falsification of history, and as a result of that falsification, a great war has ensued, which has sacrificed its hecatomb of victims, and desolated, and nearly destroyed an entire people. The poet did not say, without reason, that “words are things.” Now let us strip off the disguises worn by these word-mongers, and see where the truth really lies. Probably some of my readers will learn, for the first time, the reasons which induced the framers of the Constitution to adopt the phraseology, “We, the people,” &c., in the formation of their Preamble to that instrument. In the original draft of the Constitution, the States, by name, were mentioned, as had been done in the Articles of Confederation. The States had formed the old Confederation, the States were equally forming the new Confederation; hence the Convention naturally followed in their Preamble the form which had been set them in the old Constitution, or Articles. This Preamble, purporting that the work of forming the new government was being done by the States, remained at the head of the instrument during all the deliberations of the Convention, and no one member ever objected to it. It expressed a fact which no one thought of denying. It is thus a fact beyond question, not only that the Constitution was framed by the States, but that the Convention so proclaimed in “front of the instrument.”

Having been framed by the States, was it afterward adopted, or “ordained and established,” to use the words of Mr. Webster, by the people of the United States, in the aggregate, and was this the reason why the words were changed? There were in the Convention several members in favor of submitting the instrument to the people of the United States in the aggregate, and thereby accomplishing their favorite object of establishing a consolidated government—Alexander Hamilton and Gouverneur Morris among the number. On the “Journal of the Convention,” the following record is found: “Gouverneur Morris moved that the reference of the plan [i. e. of the Constitution] be made to one General Convention, chosen and authorized by the people, to consider, amend, and establish the same.” Thus the question, as to who should “ordain and establish” the Constitution, whether it should be the people in the aggregate, or the people of the States, was clearly presented to the Convention. How did the Convention vote on this proposition? The reader will perhaps be surprised to learn, that the question was not even brought to a vote, for want of a second; and yet this is the fact recorded by the Convention.

The reader who has read Mr. Madison’s articles in the “Federalist,” and his speeches before the Virginia Convention, in favor of the ratification of the Constitution, will perhaps be surprised to learn that he, too, made a somewhat similar motion. He was not in favor, it is true, of referring the instrument for adoption to a General Convention of the whole people, alone, but he was in favor of referring it to such a Convention, in connection with Conventions to be called by the States, thus securing a joint or double ratification, by the people of the United States in the aggregate, and by the States; the effect of which would have been to make the new government a still more complex affair, and to muddle still further the brains of Mr. Webster and Mr. Justice Story. But this motion failed also, and the Constitution was referred to the States for adoption.

But now a new question arose, which was, whether the Constitution was to be “ordained and established” by the legislatures of the States, or by the people of the States in Convention. All were agreed, as we have seen, that the instrument should be referred to the States. This had been settled; but there were differences of opinion as to how the States should act upon it. Some were in favor of permitting each of the States to choose, for itself, how it would ratify it; others were in favor of referring it to the legislatures, and others, again, to the people of the States in Convention. It was finally decided that it should be referred to Conventions of the people, in the different States.

This being done, their work was completed, and it only remained to refer the rough draft of the instrument to the “Committee on Style,” to prune and polish it a little—to lop off a word here, and change or add a word there, the better to conform the language to the sense, and to the proprieties of grammar and rhetoric. The Preamble, as it stood, at once presented a difficulty. All the thirteen States were named in it as adopting the instrument, but it had been provided, in the course of its deliberations by the Convention, that the new government should go into effect if nine States adopted it. Who could tell which these nine States would be? It was plainly impossible to enumerate all the States—for all of them might not adopt it—or any particular number of them, as adopting the instrument.

Further, it having been determined, as we have seen, that the Constitution should be adopted by the people of the several States, as contra-distinguished from the legislatures of the States, the phraseology of the Preamble must be made to express this idea also. To meet these two new demands upon the phraseology of the instrument, the Committee on Style adopted the expression, “We, the people of the United States,”—meaning, as every one must see, “We, the people of the several States united by this instrument.” And this is the foundation that the Northern advocates of a consolidated government build upon, when they declare that the people of the United States in the aggregate, as one nation, adopted the Constitution, and thus gave the fundamental law to the States, instead of the States giving it to the Federal Government.

It is well known that this phrase, “We, the people,” &c., became a subject of discussion in the Virginia ratifying Convention. Patrick Henry, with the prevision of a prophet, was, as we have seen, bitterly opposed to the adoption of the Constitution. He was its enemy a l’outrance. Not having been a member of the Convention, of 1787, that framed the instrument, and being unacquainted with the circumstances above detailed, relative to the change which had been made in the phraseology of its Preamble, he attacked the Constitution on the very ground since assumed by Webster and Story, to wit: that the instrument itself proclaimed that it had been “ordained and established” by the people of the United States in the aggregate, instead of the people of the States. Mr. Madison replied to Henry on this occasion. Madison had been in the Convention, knew, of course, all about the change of phraseology in question, and this was his reply: “The parties to it [the Constitution] were the people, but not the people as composing one great society, but the people as composing thirteen sovereignties. If it were a consolidated government,” continued he, “the assent of a majority of the people would be sufficient to establish it. But it was to be binding on the people of a State only by their own separate consent.” There was, of course, nothing more to be said, and the Virginia Convention adopted the Constitution.

Madison has been called the Father of the Constitution. Next to him, Alexander Hamilton bore the most conspicuous part in procuring it to be adopted by the people. Hamilton, as is well known, did not believe much in republics; and least of all did he believe in federal republics. His great object was to establish a consolidated republic, if we must have a republic at all. He labored zealously for this purpose, but failed. The States, without an exception, were in favor of the federal form; and no one knew better than Hamilton the kind of government which had been established.

Now let us hear what Hamilton, an unwilling, but an honest witness, says on this subject. Of the eighty-five articles in the “Federalist,” Hamilton wrote no less than fifty. Having failed to procure the establishment of a consolidated government, his next great object was, to procure the adoption by the States of the present Constitution, and to this task, accordingly, he now addressed his great intellect and powerful energies. In turning over the pages of the “Federalist,” we can scarcely go amiss in quoting Hamilton, to the point that the Constitution is a compact between the States, and not an emanation from the people of the United States in the aggregate. Let us take up the final article, for instance, the 85th. In this article we find the following expressions: “The compacts which are to embrace thirteen distinct States in a common bond of amity and Union, must necessarily be compromises of as many dissimilar interests and inclinations.” Again: “The moment an alteration is made in the present plan, it becomes, to the purpose of adoption, a new one, and must undergo a new decision of each State. To its complete establishment throughout the Union, it will, therefore, require the concurrence of thirteen States.”

And again: “Every Constitution for the United States must, inevitably, consist of a great variety of particulars, in which thirteen Independent States are to be accommodated in their interests, or opinions of interests. * * * Hence the necessity of moulding and arranging all the particulars which are to compose the whole in such a manner as to satisfy all the parties to the compact.” Thus, we do not hear Hamilton, any more than Madison, talking of a “people of the United States in the aggregate” as having anything to do with the formation of the new charter of government. He speaks only of States, and of compacts made or to be made by States.

In view of the great importance of the question, whether it was the people of the United States in the aggregate who “ordained and established” the Constitution, or the States,—for this, indeed, is the whole gist of the controversy between the North and South,—I have dwelt somewhat at length on the subject, and had recourse to contemporaneous history; but this was scarcely necessary. The Constitution itself settles the whole controversy. The 7th article of that instrument reads as follows: “The ratification of the Conventions of nine States shall be sufficient for the establishment of the Constitution between the States so ratifying the same.” How is it possible to reconcile this short, explicit, and unambiguous provision with the theory I am combating? The Preamble, as explained by the Northern consolidationists, and this article, cannot possibly stand together. It is not possible that the people of the United States in the aggregate, as one nation, “ordained and established” the Constitution, and that the States ordained and established it at the same time; for there was but one set of Conventions called, and these Conventions were called by the States, and acted in the names of the States.

Mr. Madison did, indeed, endeavor to have the ratification made in both modes, but his motion in the Convention to this effect failed, as we have seen. Further, how could the Constitution be binding only between the States that ratified it, if it was not ratified—that is, not “ordained and established”—by them at all, but by the people of the United States in the aggregate? As remarked by Mr. Madison, in the Virginia Convention, a ratification by the people, in the sense in which this term is used by the Northern consolidationists, would have bound all the people, and there would have been no option left the dissenting States. But the 7th article says that they shall have an option, and that the instrument is to be binding only between such of them as ratify it.

With all due deference, then, to others who have written upon this vexed question, and who have differed from me in opinion, I must insist that the proof is conclusive that the Constitution is a compact between the States; and this being so, we have the admission of both Mr. Webster and Justice Story that any one of the States may withdraw from it at pleasure.
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FROM THE FOUNDATION OF THE FEDERAL GOVERNMENT DOWN TO 1830, BOTH THE NORTH AND THE SOUTH HELD THE CONSTITUTION TO BE A COMPACT BETWEEN THE STATES.



One of the great difficulties in arguing the question of the relative power of the States and of the Federal Government, consists in the fact that the present generation has grown up under the shadow of the great Federal monster, and has been blinded by its giant proportions. They see around them all the paraphernalia and power of a great government—its splendid capital, its armies, its fleets, its Chief Magistrate, its legislature, and its judiciary—and they find it difficult to realize the fact, that all this grandeur is not self-created, but the offspring of the States.

When our late troubles were culminating, men were heard frequently to exclaim, with plaintive energy, “What! have we no government capable of preserving itself? Is our Government a mere rope of sand, that may be destroyed at the will of the States?” These men seemed to think that there was but one government to be preserved, and that that was the Government of the United States. Less than a century had elapsed since the adoption of the Constitution, and the generation now on the theatre of events had seemingly forgotten, that the magnificent structure, which they contemplated with so much admiration, was but a creature of the States; that it had been made by them for their convenience, and necessarily held the tenure of its life at sufferance. They lost sight of the fact that the State governments, who were the creators of the Federal Government, were the governments to be preserved, if there should be any antagonism between them and the Federal Government; and that their services, as well as their sympathies, belonged to the former in preference to the latter. What with the teachings of Webster and Story, and a host of satellites, the dazzling splendor of the Federal Government, and the overshadowing and corrupting influences of its power, nearly a whole generation in the North had grown up in ignorance of the true nature of the institutions, under which they lived.

This change in the education of the people had taken place since about the year 1830; for, up to that time, both of the great political parties of the country, the Whigs as well as the Democrats, had been State-Rights in doctrine. A very common error has prevailed on this subject. It has been said, that the North and the South have always been widely separated in their views of the Constitution; that the men of the North have always been consolidationists, whilst the men of the South have been secessionists. Nothing can be farther from the truth. Whilst the North and the South, from the very commencement of the Government, have been at swords’ points, on many questions of mere construction and policy,—the North claiming that more ample powers had been granted the Federal Government, than the South was willing to concede,—there never was any material difference between them down to the year 1830, as to the true nature of their Government. They all held it to be a federal compact, and the Northern people were as jealous of the rights of their States under it, as the Southern people.

In proof of this, I have only to refer to a few of the well-known facts of our political history. Thomas Jefferson penned the famous Kentucky Resolutions of ’98 and ’99[5]. The first of those resolutions is in these words: “Resolved, That the several States comprising the United States of America are not united on the principles of unlimited submission to their general Government; but that by a compact, under the style and title of the Constitution of the United States, and of amendments thereto, they constitute a general Government for special purposes; and that whensoever the general Government assumes undelegated powers, its acts are unauthoritative, void and of no force; that to this compact each State acceded as a State, and is an integral party, its co-States forming, as to itself, the other party; that the government created by this compact was not made the exclusive or final judge of the extent of the powers delegated to itself, since that would have made its discretion, not the Constitution, the measure of its powers; but that, as in all cases of compact among persons having no common judge, each party has an equal right to judge for itself, as well of
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