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1
 Definition of Indigenous Mediation






Old age is wisdom, but an old person cannot tell you what made him become old.1

—Wisdom of the Baganda




Consensus Building

Indigenous mediation is defined as the natural ability for people to engage positively with another when differences create a chasm between them. This happens by affirming shared human connectedness and innate capacities for willing the best for the other through a deep sense of shared goodwill. This approach empowers people to embrace and engage with non-adversarial human to human connection. Among the Gikuyu people of central Kenya, elders carried a walking stick or staff locally known as thiigi.2 When two parties were entangled in a conflict, the elders would place the thiigi stick between them as a symbolic physical barrier to stop the negative engagement. The next step was a mediated process that in most cases led to consensus building, seeking justice, and righting the wrong while opening a path toward reconciliation. Later in this book, appropriate case studies will be provided from direct personal experience drawn from my father, a traditional mediator and chief who mediated hundreds of cases in Gatunguru village, Gatanga subcounty in central Kenya.

In the coastal region of Kenya, the Mijikenda community held a special place for the Kaya elder mediators who operated the traditional justice system. The mediators convened at an acknowledged sacred space under a selected oversize indigenous tree. Elders sat in a circular format. This was and still is today an oral-based traditional mediation system, with no published legal guidelines. Serious crimes like murder were not eligible for this localized justice system. Residents of this community believed that traditional mediation kept their community relationships healthy while delivering a justice that restored and healed.3 These are two examples among many others in East Africa that privilege positivism and the belief that volatile conflicted environments can respond to local indigenous mediated intervention processes with better and enduring results.




Repairing Broken Relationships

Indigenous mediation is built on foundations of interconnected relationships with a shared level of trust that is necessary to repair broken trust. The historical narratives of peace and conflict dwell among the people and are passed on from one generation to another. Bethuel Kiplagat defined indigenous mediation as “a process of restoring broken relationships between individuals, communities, ethnic groups or nations.”4 Collective ownership of the harm and the desire to establish the truth explaining what happened prepares the foundation for healing rituals built around reconciliation and peaceful coexistence. Weaving spirituality and healing provides reinforcement and binding principles when embraced by individuals and communities.

Indigenous-based approaches to conflict transformation thrived through a native nurturing environment that had the capacity to create deep-rooted relationships that promoted trust, equality, collective recognition of one another, and the powerful interconnectedness of the present and the future generations. A futuristic long-term view of coexistence running to the third and fourth generations built the generational linkages preventing the selfish tendencies of the shortsighted gratification of short-term gains. Indigenous mediation actors ought to resist the temptations of short-term gains and look beyond five to seven decades of impact. Identifying the root causes of conflict is important. However, indigenous mediation sets the tone and focus on the deep roots whose ecosystem requires complete overhaul and transformation in order to supply relational nutrients to communities and guarantee their ability to engage with each other for several decades and across several generations. Such long view visioning exposed all actors to the realization that their future was bound together, including the future of their upcoming succeeding generations.

The act of sharing a meal during the mediation session was common and signaled the central role of nurture and a shared mutual belonging and participation in life. The recognition of traditional priests and religious officials who provided leadership during such encounters reinforced the sense of belonging to something bigger than themselves. Offense from a traditional religious perspective was therefore viewed by the warring parties as missing the mark or being out of alignment with the Divine. Pluralistic religious beliefs and practices created room for all—hence preventing the creation and distribution of “otherness.” Mutual recognition and participation provided the bond that eliminated polarization and disengagement.

Indigenous mediation privileged the use of myths, rituals, and binding traditional practices that provided recognized checks and balances in the society. For example, the act of ritual cleansing and purification was central to the mediation process. Both sides trapped in conflict understood and accepted the power of these rituals that in some cases were claimed to have the capacity to reach across past and future generations. The act of sacrificing a choice lamb, goat, or cow sealed the agreement. The effective nature of such rituals was established on the recognized consequences that would visit the participants if violations of the agreement were to happen in the near future. The community elders who officiated during these rituals were elevated to their positions as a result of age, talent, renowned family of origin, and a reputation for good judgment and fairness. Their compelling power of persuasion affirmed their place in the community as recognized officers and senior elders. Kariuki articulates the complex community organization and the place of elders:


Before colonialism, most African societies, if not all, were living communally and were organized along clan, village, tribal and ethnic lines. Being part of a community was important, if not downright necessary due to the vicissitudes of life in primal or communal societies. Social ties, values, norms and beliefs and the threat of excommunication from the society provided elders with legitimacy and sanctions to ensure their decisions were complied with.5



Mediation was institutionalized as part of community life. The community officials and participants entered into these practices with a sense of permanency that focused on generational well-being beyond the immediate parties trapped in conflict. For example, within the Nigerian decentralized state system, indigenous mediation was a daily occurrence in which emirs and chiefs collaborated with families and clans to transform conflicts revolving around grazing lands and water points for livestock. However, ethno-religious-based tensions between Muslims and Christians are much more complex and challenging to mediate. Their deep-rooted nature and emotional and psychological commitments tend to lock individuals and groups firmly in their positions whether they are right or wrong.6 Indigenous mediation projects a vision of community wellness two to three generations into the future, as noted above, and hence doesn’t seek shortcuts or avoid the tough long-term struggles in the path toward building generational capacities for tolerance and mutual understanding. The moral quest and imagination for a reconciled future requires further investigation in order to draw lessons for our present-day mediation work. This will be revisited in the contextualization section discussing moral imagination.

The Zulu people of South Africa use the word Ubuntu, the Swahili-speaking communities across East Africa use the word Ujamaa, and the Gikuyu people of central Kenya use the term Umundu. There are similar words across many other communities in Africa that describe our shared unbreakable humanity with generational linkages that bind us together as a human family. This foundation for human relationships was established and collectively shared across generations before the colonial-designed structural violence. In pre-colonial East Africa, there were no prisons or detention centers. The offenders belonged to the society, and through mediation, they were held accountable for their missteps but always with the goal of restoring them back to society where they belonged. Elaborate crime and punishment processes were established in a variety of ways, but they all had one goal in common: healing, restoration, and reintegration to the family. Some of the proverbs discussed later in this chapter summarized the community’s sense of belonging and ownership of the evil that had been committed by others. While the hurtful act was by an individual, the consequences were owned by the family and the community where the individual hailed from.

In the Karamoja and Iteso communities in northeast Uganda, indigenous mediation was under the oversight of the elders, who enjoyed complete trust. The office of the elder across generations was a revered institution accessible to the people. The Akiriket of Karamoja and the Arriget of Iteso formed the council of elders, who held and observed an elaborate chain of command distributed across age sets.7 In communities where the belief in the power of the curse and ritual cleansing was practiced, generational survival was at stake. Indigenous restorative justice was sought after in order to remedy the situation. Western justice practices are ineligible to address such deeply rooted cultural practices only understood by members of these communities.

Conflicts ranged from interpersonal, where disputes over land boundaries, grazing rights for livestock, water sources and distribution, and cattle rustling could eventually become inter-group, on a regional and international scale. It is important to understand the critical importance of a cow: It’s the primary source of milk, construction material (from the cow dung), manure for growing food crops, fuel source for cooking, skin for leather products, currency used for dowry in marriage negotiations, and horns for decorations. The economic importance of one cow cannot be underestimated. Attempts to threaten this central economic livelihood can quickly generate a large-scale conflict unless addressed early enough. For outsiders, it may be difficult to understand the qualitative and quantitative value of one cow without the holistic and cultural attachments deeply held by the native communities described above.

This cardinal belief in people’s ability to transform their conflicts was best illustrated by wise sayings and proverbs that will be briefly discussed below from Kenya, Uganda, and Ethiopia. The translation from one language to another isn’t without limitations due to different interpretation abilities, history, and cultural orientation. The primary message in each proverb highlights the power of localized mediation to address indirect or direct conflict. Non-indigenous audiences should resist the temptation of applying definitions and labels that could misinterpret the intended meaning. Such an attempt could fall into the trap of generalizing and missing the intended meaning. For example, descriptions such as “non-formal” or “folk,” while making sense to non-African audiences, may be viewed as suggestive of the existence of a “formal” or “non-folk” wisdom that is generally associated with the West. I make the claim that indigenous wisdom and knowledge and its application is complete and formal within its native context as demonstrated in these proverbs. Western knowledge is therefore not to be viewed as “formal” and African knowledge as “informal.” They are both equal in value, purpose, and standing in society.




Proverbs as Pillars of Indigenous Wisdom

Proverbs are unique language tools that effectively communicate in simple, direct, and even sometimes humorous ways. Using what may be viewed by outsiders as coded language, some proverbs contain complex indigenous philosophical theories and knowledge demanding a thorough academic interrogation. Proverbs may conceal information to those who may not have a need to know, and in some cases provide cover in order to prevent shame or embarrassment to the individual or community. In very few words, proverbs deliver deep wisdom coated with the warmth of discernment and candor. Since all the proverbs are delivered using local vernacular languages, the influential impact is instant, highly persuasive, and heartfelt. Proverbs contain word pictures, cultural identity, religious themes, spirituality, symbols, poetry, agricultural themes, forestry, rivers, mountains, animals, and weather patterns. There are probably over two million proverbs8 across the continent of Africa yet to be published for the present and future generations.

Every indigenous community across the continent of Africa should be encouraged and motivated to teach, employ, and sustain their vernacular languages in order to preserve the wisdom of the ages from one generation to another. Qualitative loss is experienced when proverbs are translated from their vernacular to other languages. Preserving mother tongues is akin to cultural preservation. Such an effort brings innumerable other benefits to the requisite communities. Promoting a regional language like Kiswahili then becomes part of the cultural glue that binds East Africans together without losing their ethnic identities or being mashed together as one monolithic group. In multiethnic communities, cohesion could be constructed through learning each people group’s proverbs and utilizing them as tools for exchanging wisdom, friendship, and commerce. With the advent of high-technology communication tools, building phone applications or a computer database in which indigenous communities can exchange and store proverbs and other cultural collections is within reach. Educational institutions and curriculum developers in the field of conflict transformation and especially mediation have an opportunity to build instructional materials for localized mediation skills drawing from the same reservoirs of indigenous knowledge.

Every community or village is most knowledgeable about their histories surrounding conflicts between individuals and households, including intragroup and inter-group levels of conflict. Thus, if resourced appropriately, wisdom databanks can be established at the lowest level and create capacity for transforming conflict through enduring and nurturing relationships. Achieving authentic peace and security at the village level in society was built on the foundations of indigenous customs and practices emanating from elder resident knowledge. Indigenous mediation held a central place in traditional society and offers the same abilities, especially if built through a hybrid system, and holds present and future hope for peaceful coexistence across all human to human levels of conflict.

The reality of the nation-state construct in post-colonial Africa and the place of indigenous wisdom is still a work in progress. How these two institutions inform and enrich each other presents opportunity for growth. Given the diversity of cultural practices and expressions within each country, tensions can be expected when attempting to weave different indigenous processes together. For example, in Kenya, the 2010 Constitution created a devolved system of governance. Each county government could afford to create an indigenous mediation unit at the local county government level, a small investment with significant dividends for all. For example, the governor of Kwale in the coastal area of Kenya could offer lessons learned to his peer governors demonstrating what the county has learned from utilizing the Mijikenda clan justice system to resolve local disputes. These indigenous county-level teams could build a national coalition that interfaces with the judiciary on a regular basis for mutual education on how to best collaborate in the prevention of conflict and delivery of justice that works for all. In spite of colonial structural violence, East African communities have been able to maintain a sense of interconnectedness that has been tested from time to time but has remained indestructible. The past should inform the present, and both shape the future.




Indigenous Mediation Rooted in Proverbs

A reflection on the local interpretation of the proverbs listed below is important because similar proverbs are found in other African countries but bear a different meaning based on the local cultural context. No single individual or community can claim to hold the right interpretive tool or process when it comes to indigenous wisdom. While major themes may be shared across communities, some meaning may not be transferrable from one community to another. Foreign anthropologists’ attempts to interpret proverbs cannot be without limited language gaps, cultural biases, and other flaws that would have an impact on the interpretation—hence the need to exercise caution and consultation with indigenous sources. While the proverbs demonstrate the power of cultural diversity as well as shared indigenous themes, they also put on display their capacity to be highly agile and adaptable when applied at the grassroots across multiple East African communities.




Selected Proverbs from Kenya, Uganda, and Ethiopia

Kenya—Seven Gikuyu Proverbs

Gitiganiriro kirugitwo ni kirugamano9


Talking something over is better than leaving it pending

Engaging others through conversation during a conflict even without tangible results bears important benefits, especially keeping lines of communication open. The use of informal messengers to bridge the gaps during times of conflict was common practice. The goal was to keep the communication alive regardless of the duration. The appreciative approach credits people with a degree of goodwill and the ability to extend the same goodness to others. This proverb points out the positive qualities resident in people and identified by others in times of peace or conflict. This is the opposite of the egotist and narcissist tendencies that tend to exacerbate conflict. The principle of reciprocity, especially behind the scenes, softens conflicted relationships and creates the right conditions for meaningful engagement and dialogue with positive results. The ability to see and recognize the good in others is cherished and opens the doors of affirming the good in others even when locked in tension and conflict.

Indigenous mediation elicited hope through human to human connection, which held the belief that every new day presented another opportunity to engage in dialogue instead of violence.

Trapped in dire straits, sometimes after a long and hard day’s work, the Gikuyu people would simply retire into the night holding on to the enduring truth that despite their difficult circumstances today, nothing will stop a new day bursting forth tomorrow with better results. It was also a call to look beyond one’s conflicted present and build a hopeful future. Naturally, just like nothing would stop the new day from arriving tomorrow, the inspiration carried over the same cardinal belief that nothing could stop new possibilities from emerging tomorrow.

Ituura riri kanoro ritituhagia kahiu10

A good whetstone benefits the whole village

Every village across East Africa has resident women and men who are senior elders by their own right and experience. They are the fountain of wisdom and knowledge, as well as custodians of the historical narratives about their shared commons. Investing in these distinguished concentrations of senior elders and mentoring, training, and equipping their successors will guarantee the continued work of indigenous mediation. The late Mr. Abednego Thubi was a senior elder from Gatura village who took great interest in my oral literature research since 1982. He offered the following proverbs to further demonstrate the power of indigenous wisdom and mediation.

Kihooto kiunaga uta mugete11


Justice breaks tension of the bent bow

The use of the bow and arrow as the weapon of choice for hunting and warfare was common in most East African societies. The tension associated with the bow to maximize its effectiveness relates to the tension of conflict. A just decision brings down the








































































Personal Reflection










Discussion Questions


	1. Indigenous mediation must focus internally to transform relationships between people groups resident in a country before moving on to neighboring nations and regions. A multilateral indigenous mediation approach must encompass the deeply rooted structural violence that results from impoverishment and the ever-widening chasm between the rich and the poor. How could indigenous mediation be employed to address the Migingo Island coexistence question?

	2. How could contested boundary matters be successfully mediated by following multilateral, culturally sensitive approaches designed and executed locally without resorting to international organizations?

	3. Indigenous mediation privileges community interests and power sharing. How could Kenya and Uganda balance their national security and economic interests while at the same time sharing a natural resource like fishing in Lake Victoria?
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