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        At his best, man is the noblest of all animals; separated from the law and justice he is the worst.

        —Aristotle

      

    
  
    
      
        Introduction

      
      On September 6, 1884, a German sailing ship pulled into the harbor in Falmouth, England, and deposited three emaciated men who had been to hell and back. Captain Thomas Dudley, first mate Edwin Stephens, and able seaman Edward Brooks had survived a shipwreck in the South Atlantic and drifted for weeks on the open sea in a flimsy wooden lifeboat. They were eventually rescued, and now that they were safely home, they had a shocking story to tell.1

      In the lifeboat, the three men—and Richard Parker, their seventeen-year-old cabin boy—had no food or water. They were wasting away, their stomachs empty, their mouths parched, and their tongues turning black. In time, Dudley made a grim decision: They would kill the cabin boy so they could survive on his flesh and blood.

      Dudley stabbed Parker to death while Stephens looked on, ready to help. Brooks, the conscientious objector of the group, opposed the killing and refused to participate. Once the deed was done, all three men eagerly drank the cabin boy’s blood and feasted on his flesh. This grim food supply kept the three survivors alive for a few crucial days, until the German ship, which happened to be sailing by, stopped and took them onboard.

      When Dudley, Stephens, and Brooks arrived back in England, they spoke freely about what they had done. They spared no detail—not even about eating Parker’s heart and liver while they were still warm. The men expected to be greeted by their countrymen as returning heroes. They were not worried about being charged with a crime for killing Parker, because they had centuries of tradition and legal history on their side.2

      Sailors had long been killing other sailors in survival conditions. The practice, which was quaintly called “the custom of the sea,” had been written about in literature (Lord Byron included it in his famous poem Don Juan) and celebrated in popular song. And it was widely accepted as an enduring fact of the seafaring life. In the long history of British sailing, no Englishman had ever been prosecuted for cannibalism at sea. Indeed, it appeared that no citizen of any country ever had been. Dudley, Stephens, and Brooks were sure they would be able to tell their stories to the authorities and then head back home to their families and friends, putting the whole awful ordeal behind them.3

      They were wrong. To their great shock, the men were arrested and charged with murder, which in England, at the time, carried the death penalty. The top law enforcement officials in London decided to turn the prosecution into a test case, which would decide whether killing and eating people under survival conditions should be allowed or regarded as a capital crime.

      What followed was one of the most controversial criminal trials in English history. Dudley, Stephens, and Brooks’s many defenders were outraged that there was a trial at all. They insisted that Parker’s killing was justified because it was better for one person to die by stabbing than for four to die of hunger and thirst. They also argued that Dudley and Stephens had simply done what they had to do to stay alive, something that should not be a crime. On the other side, the queen’s prosecutors maintained that the killing of the cabin boy was nothing less than murder in cold blood. Murder is an absolute wrong, they insisted, and Parker had the right to his own life, whether or not killing him could help keep others alive. They wanted, in the words of a sea captain weighing in on an earlier cannibalism case, to “bring these maneaters to justice.”4

      Queen v. Dudley and Stephens is one of the most famous cases in Western law. It is a fixture of law schools, where it appears in first-year criminal law textbooks and lectures, and it has made a deep impression on generations of students. To lawyers, its greatest significance is the impact it had on the legal definition of murder. English law had long been unclear about whether someone charged with murder could employ a “necessity defense,” the claim that a killing was justified because it ended up saving more lives than the one lost. Dudley and Stephens helped clarify the law in England, and its influence crossed the Atlantic Ocean and changed the American law of murder as well.5

      Dudley and Stephens is even more popular with moral philosophers. It makes a prominent appearance, for example, in a Harvard course called “Justice,” which has for decades been one of the university’s largest and most esteemed courses. It explores the great issues in moral philosophy from ancient times to the present. Professor Michael Sandel’s entire second class—one out of twenty-four class hours—is devoted to Dudley and Stephens. That is an extraordinary amount of time for a survey of Western philosophy to devote to just one criminal case, but Dudley and Stephens is an extraordinary case.6

      There are many reasons Dudley and Stephens has such an oversized presence, beyond its impact on the law of murder. Some of the fascination is due to its dramatic, even cinematic, story line. It begins with the romance of a small band of sailors heading out on an adventure at sea. It proceeds to a dramatic shipwreck and a desperate struggle to stay alive in a tiny lifeboat, a classic battle of man against nature. And it ends with a high-stakes trial and a landmark court ruling.

      Then there is the murder itself. It was a premeditated killing among intimates, in which two men ended the life of a boy they knew well, liked, and had been living with in close quarters. It was the sort of chilling act that raises the uncomfortable prospect that even decent people might have no qualms about slitting a friend’s neck if they considered it necessary to survive.

      Not least, of course, there is the cannibalism. The law is capacious and includes almost every variety of human experience—but it is hard to think of another major legal case about people calmly deciding that they have the right to kill a friend and survive by feeding off his corpse. This aspect of the case has always given it a special kind of dark allure. As Sigmund Freud observed, people are both repelled by and, on some level, drawn to cannibalism.7

      People have always liked stories about people eating other people. It features prominently in Greek and Roman myths and literature. In their original versions, many fairy tales involved cannibalism. The witch in Hansel and Gretel built her house out of cake and candy to lure children into her oven. Readers and movie audiences are drawn to nonfiction stories of cannibalism, such as Alive, the account of the Uruguayan rugby players who resorted to eating the corpses of their dead friends after their plane crashed in the Andes.8

      Cannibalism is also, it must be said, a subject of dark humor. Monty Python did a whole skit about it, “Lifeboat (Cannibalism),” in which the castaways in a lifeboat debate which of them would be the best to eat, until Michael Palin calls for a waitress, who appears from nowhere and takes an order for “leg of Hodges.” With Dudley and Stephens on the syllabus, probably no group has joked about cannibalism more than law students. I am in no position to pass judgment. My own initial exposure to the case came not in an academic setting—my criminal law class did not study it—but at a “Come as Your Favorite Case or Legal Doctrine” Halloween party that my great friend Paul Engelmayer and I threw in our first year of law school. Engelmayer, who is now a federal judge in New York, dressed as Captain Dudley, with chicken drumsticks hung around his neck and a spattering of fake blood.9

      But the main reason that Dudley and Stephens has been endlessly discussed and debated for more than a century is that when Dudley and his small crew were floating in their tiny lifeboat, they acted out one of the greatest legal and philosophical thought experiments in history. The choice Dudley and Stephens confronted, to kill or not to kill, is among the most fundamental of all moral quandaries. Murder is a central concern of virtually every major religious and ethical belief system, and it is almost always condemned as wrong. The Ten Commandments that Moses received at Mount Sinai contained the injunction “Thou Shalt Not Kill.” The Buddha taught of the karmic consequences of killing humans and animals.10

      Spiritual and moral traditions, however, also contain an array of circumstances in which taking a life may be permissible. Many religions endorse the death penalty. The Bible sets out a range of crimes, including murder and kidnapping, for which capital punishment may be warranted. Religions also sanction, in some cases, killing during war. In Christianity, according to the “just war theory,” killing enemy soldiers in battle can be morally justified. In Hinduism, in the Bhagavad Gita, the god Krishna advises a warrior king that it is right to lead his soldiers into battle, though it means killing the enemy. Religions also often condone killing in self-defense. According to Exodus, in the words of a modern translation, “when a burglar is caught breaking in, and is fatally beaten, there shall be no charge of manslaughter” (22:2–3). In Islam, the Qur’an says, “Permission [to fight] is given to those against whom fighting is launched, because they have been wronged” (22:39).11

      Dudley and Stephens presents an especially challenging variation on the question of when killing is justified: When, if ever, is it acceptable to kill someone who fits none of these categorical exceptions—someone who is not a criminal, or an enemy soldier, or posing a threat—simply because killing them would save lives? Or, to put it another way, is it ever acceptable to sacrifice an innocent person because it is “the lesser of two evils”? Philosophers since ancient times have debated the ethics of taking an innocent life to save other lives. The Greek skeptic Carneades of Cyrene put forth a now famous hypothetical of two sailors who survive a shipwreck and swim toward the same floating plank of wood. One sailor grabs hold of the plank, which can only support one of them, and the other sailor, who is stronger, pushes him off, saving himself but drowning the first sailor. The question is whether the second sailor was justified in pushing off the first one to save his own life or whether doing so was murder. The Dudley and Stephens case presents this timeless question of when it is moral to kill—when it is moral to sacrifice someone—and it asks the question in a particularly pointed way. What happens if a small, close-knit group of people find themselves in a situation in which they may all be about to die but can save themselves by killing one of their group?12

      It is an intriguing moral dilemma, but it is also something more. It is an almost perfect representation of one of the major fault lines in modern philosophy. The question of whether to kill the cabin boy is a choice between utilitarianism and rights-based theories of morality.

      Dudley’s rationale for killing Parker was that it would save the lives of the other three people in the lifeboat. That is a classic statement of the utilitarian position, which holds that the morality of an action should be judged not according to some supposedly inherent nature that makes it a “good” or a “bad” act but rather by asking whether it increases the net sum of well-being. Jeremy Bentham, the founder of modern utilitarianism, believed that people should act in ways that promote “the greatest happiness of the greatest number.” To adherents of utilitarianism, morality is a calculation. If there are two bad choices, as there appeared to be in the lifeboat—killing one person or waiting for all four to die—utilitarianism favors calculating which choice produces more total good. In this view, killing the cabin boy to save the other three would not only not be wrong; it would be a moral imperative.13

      On the other side of the debate are people who believe certain acts are categorically wrong and cannot be excused through a cost-benefit analysis. Immanuel Kant, the German Enlightenment philosopher, said “it is an absolute duty” not to take the life of an innocent person who poses no harm. In this view, killing Parker is simply the murder of an innocent boy, an inherently wrong act that cannot be justified by saying it saved other lives.14

      

      In the end, England’s High Court of Justice decided the case of Dudley and Stephens in an opinion by the lord chief justice. Before it was over, the home secretary, England’s highest criminal justice official, would weigh in, and so would Queen Victoria. The lord chief justice’s opinion did not merely decide the fate of Dudley and Stephens. It took a strong stand on the profound moral issues at the heart of the case. The Dudley and Stephens ruling is one of the most influential statements ever made on the eternal debate between individual rights and ideas about the common good.15

      A great deal followed from the wreck of a small ship. Dudley and Stephens’s decision to kill Parker in that wooden lifeboat and eat his flesh would cause a sensation in England and around the world. Their insistence that sacrificing the cabin boy was ethically and legally justified would divide the nation into opposing camps. And the High Court’s ruling would leave an indelible mark on Western law and moral philosophy. But before any of this could happen, a wealthy lawyer in Australia had to buy a yacht in London—and hire Captain Dudley to deliver it to him.
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          The Voyage Begins
        

      
      By 1883, John Henry Want, a prominent Australian lawyer, had achieved an enviable station in life. Sydney, the city where he lived and practiced law, had gotten its start as a British prison colony, but it had put its ignoble origins behind it and emerged as a bustling colonial port. There was now more than enough commercial activity to keep its lawyers busy and prosperous. Want had risen to the upper echelons of wealth and status in Australia, and he was ready to mark his success with a luxury associated with aristocrats and royalty. He was ready to buy himself a yacht.1

      In an era when ships were mainly used for joyless commercial transport, yachts were the proudly impractical playthings of rich men. In England, Sir Thomas Lipton, the founder of the tea company, was an avid yachtsman. In America, the Vanderbilt and Morgan families raced yachts. Before long, yachting made its way to Australia, where Want’s father, Randolf, a lawyer who had emigrated from England, was an early member of the Royal Sydney Yacht Squadron. John Henry Want had followed in his father’s wake and was now a yachtsman himself.2

      The younger Want traveled from Sydney to London in 1883 to go boat shopping. He could afford a yacht, but he was no Lipton or Vanderbilt. The price mattered, and when the London Yacht Agency showed him new and used yachts, he gravitated toward the used ones, which sold at a sizable discount. After considering the wide range of pleasure boats England had to offer, Want put his money down on a sixteen-year-old yacht called the Mignonette.3

      There were some fine things about Want’s new yacht. The Mignonette was a smart-looking boat that would impress the yachting crowd when Want sailed it in the waters around Sydney. It was a yawl rig, two masted, with the tall mainmast placed far forward and sails that towered sixty feet above the deck—a classic design that called to mind a sailboat in an oil painting. The Mignonette was fifty-two feet long and about twelve feet across the beam—the ship’s widest point—and was seven and a half feet deep. It had been built at the Aldous shipyard in Brightlingsea, which had a reputation for producing high-quality boats. More notably, the Mignonette was registered with the Royal Albert and New Thames yacht clubs, which would give Want bragging rights in Australia’s yachting circles.4

      The Mignonette came with a wooden dinghy that could serve as a lifeboat in case of emergency. The dinghy was a few years older than the yacht, but it was in good condition. Its dimensions—thirteen feet long, about four feet in the beam, and twenty inches deep—were not unusual for a lifeboat on a small yacht, but if anyone actually thought about how it might be used in a shipwreck, they would not be reassured. If the Mignonette had more than a couple of passengers needing to abandon ship, seating in the dinghy would be tight and room for supplies practically nonexistent. Its low sides would provide almost no protection against a roiling sea. And since it did not have a mast or sail, the castaways would be compelled to row it. Then there was the fact that it was made out of mahogany only about a quarter of an inch thick, barely more substantial than the sides of a cigar box.5

      The Mignonette had one other possible liability: its age. A sixteen-year-old yacht was not terribly old, but it was also far from new. A well-made yacht of that vintage could be in perfectly fine condition, but it also might not be. There was no way to know for certain what toll sixteen years of briny air, salt water, storms at sea, and even collisions with rocks might have taken on a boat, and if there was damage, it might not be visible.6

      After Want bought the Mignonette, he had to get it home to Sydney. Although it was not particularly large, it would not fit as cargo on a bigger ship. That meant it would have to be sailed from England to Australia, a daunting journey of around sixteen thousand miles. There was no telling what towering waves and violent gales it might encounter along the way, not to mention icebergs. The voyage was a challenging one for any boat, even a rugged clipper, but it would be especially difficult for a diminutive yacht.7

      Want made clear to the yacht agency that he would not be sailing the Mignonette to Sydney himself. That was hardly surprising. The voyage would take months, and then there was the fact that it would be dangerous. Victorian England had many dangerous jobs. There were grimy factories where workers were horribly injured by machinery and dusty coal mines where miners died in explosions. Chimney sweeps got trapped in chimneys and suffocated, and ratcatchers trudged through London sewers and contracted loathsome diseases. What these dangerous jobs had in common was that they were almost invariably done by the poor and nearly poor. Lords of the manor and heirs to industrial fortunes did not mine coal, clean chimneys, or catch rats. And wealthy lawyers did not sail sixteen thousand grueling miles to deliver their own yachts. Want bought the Mignonette to frolic in the waters off Sydney. The perilous work of delivering it would be handed off to working-class sailors.8

      

      The London Yacht Agency announced that it was seeking a captain to deliver the Mignonette. There was, however, no great hurry. The Mignonette would be stored in Brightlingsea for the winter and would not set sail until the following spring, when the weather and the prevailing winds would be better. That left plenty of time to find a captain and crew sufficiently adventurous—or perhaps foolhardy was the right word—to make the trip.9

      The yacht agency’s search for a captain was occurring at a pivotal moment in sailing history: The Age of Sail was drawing to a close. Steamships had been introduced earlier in the century, and they were quickly taking over, replacing the glorious old-style schooners, clippers, square-riggers, and barks that had long ruled the oceans. Maritime historians have a name for this relatively brief transitional moment: “the dying age of sail.”10

      From England’s earliest days, sailing was critical to the national lifeblood. The English themselves were seaborne invaders, Angles and Saxons who braved the North Sea in the 400s from the coast of what is now Germany. Throughout the centuries, sailing ships brought other invaders—the Vikings in the ninth century, the Normans, and a whole new dynasty of kings in the eleventh—but they also brought trade, new technology, and new ideas. As early as King Edgar in the middle of the 900s, English kings recognized that the sovereignty and prosperity of their island nation rested on the decks of their sailing ships.11

      When Britain’s sailing ships ventured farther, they helped build the world’s largest empire. Starting with John Cabot in the 1490s, England’s explorers traveled to the ends of the earth, establishing colonies and building a global economy. Sailing ships transported raw materials from the New World to the Old, where they fed burgeoning new factories. Alabama cotton was spun into cloth in the mills of Manchester, and West Indies sugar was refined in Liverpool to sweeten afternoon tea in London. All this commercial exchange created enormous wealth for the owners of the ships, the plantations, and the factories—and for Britain itself.12

      For centuries, sailing offered employment and adventure to the men who worked on those majestic ships. Many young men were drawn to the sailing life because it paid better than mundane land-based jobs. Many more were attracted by the chance to see faraway lands and to spend their days in pursuit of thrills and romance. The number of men who took up the nautical life in the Age of Sail was well into the millions.13

      Now the Age of Sail was ending for the same reason so many old ways of life were fading: the Industrial Revolution. That great economic upheaval, which began in Britain in the 1700s, had started in manufacturing. The mechanization of textile making made hand looms obsolete. Coal and steam power replaced horsepower. And new factories, with their efficient division of labor, overtook traditional craft methods of production. These changes in manufacturing were pulling England into the modern era. The very landscape of the nation was changing. England had always been a rural nation, full of small towns and villages, but after the Industrial Revolution, it urbanized at a stunning pace. In 1800, about 19 percent of the population lived in cities of five thousand or more. By 1900, more than 67 percent would be city dwellers.14

      Signs of transformation were everywhere. In the cities, there were factories spewing smoke and fast-growing slums teeming with poor people. In the countryside, stately homes and sprawling estates were being built, financed by the new manufacturing and colonial fortunes. These winds of change reached the maritime world. With the advent of steam power, sails became an archaic technology. Steamships could move goods and passengers faster and more economically than sailing ships. With steam engines, ships were no longer dependent on the vagaries of wind: They did not get blown off course or lie idle in the doldrums. Steam-powered ships could also go places sailboats could not. If the Mignonette were a steamboat, it could take a major shortcut to Australia through the Suez Canal. The canal, which opened in 1869, cut thousands of miles off the trip—the whole distance of skirting around Africa—but it was difficult for sailing ships to traverse. The first one that tried shortly after the canal opened, the French bark Noel, was wrecked along the way.15

      The year 1883, when the London Yacht Agency was looking for a captain to deliver the Mignonette, was a milestone for steamships. It was the year the total tonnage of Britain’s steamers surpassed the tonnage of its sailing fleet. The novelist Joseph Conrad, who deeply loved the sailing life, lamented that the golden age of sailing had passed in “the winking of an eye.”16

      New technologies increase profits for the ownership class, but they do not always help workers. In the dying Age of Sail, sailors suffered what would today be called technological unemployment. Steamships could be built larger than sailing ships, carrying more cargo with fewer sailors, and they were able to offer higher wages and more regular work. Sailing was never enormously lucrative, but now it was becoming increasingly untenable. Thomas Brassey, a member of Parliament and a sailors’ advocate, railed in his book British Seamen that “it is not creditable to the shipowners that” the men who sailed for them “should be in such abject poverty.”17

      Working conditions on sailing ships declined as the economics of sailing spiraled downward. It was a time, one historian observed, of “rotten gear and patched sails, inadequate food and miserable conditions.” A once-thrilling calling was becoming routinized and depressing. Basil Lubbock, a historian and sailor, regretted that “the calling of the sea is now a dull, monotonous business like any other trade and no longer a romantic profession.” The transition was heartbreaking for the sailors who were caught up in it. Conrad eulogized the old way of life in vivid terms. “The sea of the past was an incomparably beautiful mistress, with inscrutable face, with cruel and promising eyes,” he wrote. “The sea of to-day is a used-up drudge, wrinkled and defaced by the churned-up wakes of brutal propellers, robbed of the enslaving charm of its vastness, stripped of its beauty, of its mystery and of its promise.”18

      Individual sailors found themselves at a crossroads. Many of the most ambitious “left the sea to go into steam,” as a saying from the time put it. They took jobs on steamships, where pay and conditions were generally better. Some sailors abandoned the sea entirely, taking higher-paying, safer jobs on land. Others simply held on in a dying world. These loyalists were willing to accept low wages and arduous conditions as the price of sticking with a life they loved. Some might even have felt pressed enough by circumstances to sail a tiny yacht across treacherous oceans from England all the way to Australia.19

      

      As it happened, the yacht agency had no difficulty finding a captain to deliver the Mignonette to Sydney. In November 1883, word of the opening reached Sutton, a lively commercial and transportation hub on the outskirts of London. An experienced sea captain who lived there, Thomas Dudley, was looking for well-paying traditional work, and just as important, he was eager to see Australia. He heard about the assignment and decided to apply.20

      In some ways, Dudley would be an ideal choice for the assignment. He had sailing in his blood. Dudley was born forty or so miles northeast of London in Tollesbury, which was known as the “village of the plough and sail” for the two main ways its residents earned a living. His family were in the “sail” camp. His father, George Dudley, was a yacht captain, and two older brothers were sailors. Dudley was a yachtsman. When he was a boy, his father had initiated him into the rarefied world of yachting, where conditions and pay were often better than in regular sailing. Dudley had worked on boats like the Mignonette for years and won yacht-racing prizes. His reputation as a skilled yacht captain reached as far as the River Clyde in Scotland, where he had sailed and sailed well.21

      Dudley did not cut an especially dashing figure on the deck of a ship—he was on the short side, a bit stout, and his reddish hair was thinning early—but he had pleasant features that were remarked upon, and he radiated amiability and goodwill. Dudley liked to boast that no man, woman, or child could look him in the eye and say, “Tom Dudley, you have wronged me.”22

      There was one more quality Dudley had that would help with this voyage: fearlessness. Sailing had a way of separating men of courage from those who lacked it. A fierce wind that blew a boat off course, a violent storm that shook a ship to its timbers, a menacing whale or an iceberg—these were terrifying to some, but for a hardy few, they were just part of the adventure. Dudley’s unflappable nature would prove useful if the Mignonette ran into trouble along its arduous path.23

      At the same time, there were some aspects of Dudley’s record that should have given the yacht agency pause. In his time sailing, Dudley had mainly stayed close to England. He had never crossed the equator, a notable marker of the most well-traveled sailors, much less sailed as far as Australia. And he had certainly never done either in a mere yacht. All this meant he had no firsthand knowledge of the risks that lay ahead or how to prepare for them.

      But Dudley wanted the job. For one thing, he needed the money. He had been married for seven years and had two daughters and a son. His wife, Philippa Dudley, had a job of her own as a schoolmistress with the Sutton school system. She liked the work, but her salary did not go far. Dudley had done what he could to increase his earnings. He had studied hard to pass a Board of Trade examination for mates and, overcoming his poor education, succeeded after several attempts. His passing grade certified him for assignments with better working conditions and higher pay than ordinary sailors received. In time, Dudley had worked his way up to captaining ships, but he was struggling with the same tough labor market facing all sailors.24

      The sailing life was especially brutal for family men. A sailing salary, even for most captains, did not go far in meeting the expenses of a wife and children. Brassey, the reform-minded member of Parliament, observed that children of sailors were being forced into asylums due to the harsh new economics of sailing. Then there was the nature of the job. Sailing required being away from home for weeks or months at a time and sometimes the better part of the year, which was a significant strain on a man with a young family. The work was also physically and mentally demanding for someone heading into middle age.25

      In fact, Dudley had tried to join the exodus out of sailing. Two years earlier, he thought he had found a promising career on land. He went into partnership with a greengrocer named Smith. But their grocery business failed, and Smith left England. That professional defeat put Dudley back on ships, at least until something better came along. For now, what had come along was the Mignonette. The London Yacht Agency was offering appealing terms: £100 in advance and another £100 on delivery of the Mignonette. These rates reflected the assignment’s unusual challenges. Dudley would have to pay his crew out of the £200, but even so, he would end up well compensated for his efforts.26

      There was another consideration beyond money that drew Dudley to the Mignonette: his hopes for the future. After his grocery had failed, Dudley had come up with a new plan. He had an aunt in Sydney who had offered to let him take over a sailing supply business she was preparing to give up. Dudley wanted to see Australia and his aunt’s shop firsthand before deciding whether to move there with his family.27

      Australia was in the midst of an economic boom. It had been over a century since James Cook sailed along the continent’s east coast and claimed it for Great Britain. Australia got off to a rough-and-tumble start as a British penal colony, but after decades of immigration, gold rushes, and outside investments, a new Australia was now emerging. This one was exploding with economic activity, and it had a serious shortage of labor. The combination created some of the highest wages in the world and was earning Australia a reputation as “the working man’s paradise.” Many Englishmen had already emigrated to Australia—John Henry Want’s father among them—and plenty more were considering it. But the voyage was long and costly. Not many working people could afford to relocate, much less to make the sort of exploratory visit Dudley was contemplating. If he was hired to transport the Mignonette, he could visit Sydney to look at his aunt’s shop and get paid to do it.28

      Dudley got his wish. On the recommendation of the London Yacht Agency, Want hired him and told him to prepare to set sail the following spring. In early 1884, Dudley spent a few months as captain of the Myrtle, a steam yacht that Sir Charles Strickland, a prominent barrister, had taken on a Mediterranean cruise. When his assignment on the Myrtle ended in April, Dudley returned to Sutton to spend a little time with his family before heading off on the Mignonette.29

      If Dudley’s personal circumstances had been better, and if he had not been so fearless by nature, it might have occurred to him that there were good reasons for him not to take on this assignment. There was the Mignonette’s size, which made it ideal for recreational sailing but much less so for the arduous voyage to Australia. There was also Dudley’s lack of knowledge about the voyage to Australia. Undeterred, he began to make preparations for the journey with the sort of blithe confidence that good-natured ignorance often bestows.

      As the day of departure drew near, Dudley got to work hiring a crew. Recruiting men to go to sea, particularly on long voyages, was not always easy. Many sailors enjoyed life at sea, but it was hard work and often difficult and unpleasant. Signing on with a sailing ship meant, as cultural anthropologist Monique Layton observed, “living in cramped, damp quarters smelling of bilge-water, tar, and unwashed humanity.” Disease was rampant on ships. Sailors brought illnesses with them and picked up more at ports of call, and the boats were natural incubators of all the maladies the crew collected. Sailors often came down with “ship fever,” a catchall phrase that could refer to yellow fever, typhoid, typhus, dysentery, or malaria. When sailors fell ill, the medical treatments available at sea were primitive and often ineffective, and deaths were common.30

      Disaster always loomed. Ships were frequently sunk by violent storms or splintered apart by rocks. They got lost and were never heard from again. Proximity to mortality had always been part of sailing. In the seventeenth century, the Puritan minister John Flavel called sailors “a third sort of persons, to be numbered neither with the living nor the dead; their lives hanging continually in suspense before them.” That remained true. In 1880, maritime records showed that one in sixty British sailors died violently at sea.31

      For a captain seeking a crew, sailors were often in short supply. When commercial ships were desperate, they sometimes resorted to paying shady agents known as “crimps” to “shanghai” sailors—drugging them, forging their names on employment contracts, and taking them away by force. The word derived from the notion that the abducted men would often find themselves on the long trip to East Asia, clear out to the port of Shanghai. Similarly, the British navy sometimes relied on “impressment,” dragging young men out of taverns or kidnapping them from their beds.32

      Dudley would not be drugging or kidnapping anyone. He would have to get the word out about the positions and bargain and cajole sailors into accepting. Conditions in the dying Age of Sail would be both a help and a hindrance. Many sailors had by now left sailing, but those who stuck with it were under more pressure than ever to take work when they could find it. As Dudley set out to recruit his crew, there were reasons this particular voyage might be a hard sell. Many sailors would not want to be away from home for the eight months it could take to sail to Australia and back. And many more would be wary of making such a long and difficult trip in a fifty-two-foot yacht.

      In early May, Dudley packed for the journey. Along with the usual clothing and supplies he would need for a trip of more than half a year, he was bringing prayer books. Dudley planned to hold religious services on the Mignonette. Since he was a devout Anglican and prayer was common onboard ships, this was not so out of the ordinary. But he may also have had a premonition that this unusually challenging voyage would be in particular need of divine intervention.33

      

      On May 3, Dudley left home with his wife, Philippa, and their four-year-old daughter, also named Philippa, who were joining him on the short first leg of his journey. He arranged for a friend to sail the Mignonette from Brightlingsea, where it was in storage, to Tollesbury. At the same time, Dudley was scouting for crewmen he could hire. He picked up a pair of sailing brothers from Tollesbury, William and Jim Frost. The Frosts agreed to sign on, with the older brother, William, as able seaman and Jim, who was just fourteen, as cabin boy.34

      While he was in Tollesbury to meet the boat, Dudley received some advice he did not want to hear. His friends and associates urged him not to make the voyage, which they predicted would end in disaster. It would be the first of many such warnings that would be directed to him and his crew. Dudley ignored the naysayers and forged ahead.35

      The voyage got off to a rocky start. On May 5, when they set sail, “it was blowing a gale of wind,” Dudley later recalled. The Mignonette made it to Southampton with some difficulty on the morning of May 7. When it docked at Fay’s Yard, a shipbuilding and maintenance facility, Philippa Dudley and the younger Philippa got off and returned home, no doubt relieved to be done with an unexpectedly difficult, even frightening, sail. While it was at Fay’s Yard, Dudley had the Mignonette looked at. If this had just been a routine checkup, it could have been done in Brightlingsea, where the yacht had been stored for the winter. It may have been that Dudley was not satisfied with how the Mignonette had held up in the storm on the way down from Tollesbury and he thought it advisable to have it examined and serviced by experts before heading out to sea.36

      There were also problems of a different kind. The Frost brothers changed their minds about the voyage and backed out. William Frost’s wife reportedly objected to him going. The Frost brothers may also have been scared away by the difficult sail they had just experienced as the Mignonette made its way from Tollesbury to Southampton. Dudley now had to find replacements. He decided to expand the crew to three. He was persuaded, likely by the troubles he had encountered so far, to add a mate who was skilled in navigation. To fill the position, Dudley signed James Haynes, a sailor from Plymouth. The twenty-nine-year-old Haynes, who had a mate’s certificate, had navigation experience, and he had worked aboard schooners, barks, and steamships.37

      That same day, Dudley signed Edmund Brooks as able seaman. “Ned” Brooks, who was thirty-nine, had been born in Brightlingsea, the town where the Mignonette was built, and he worked as a rigger at Fay’s Yard, where the Mignonette was docked. Brooks was a little taller and bigger than Dudley, with a darker complexion and nearly jet-black hair. He had been born into a sailing family, and he had been a seaman since childhood. When Brooks had heard about the opening on the Mignonette, he sought out Dudley, whom he had known for over a decade.38

      Brooks had some concerns. He asked if the rumors were true that other crew members had already quit. Dudley said they were, but he urged Brooks to set his fears aside and sign on. He offered Brooks the position of able seaman, with a generous salary. The £5 10s. a month was about 30s. more than the job would normally pay. The premium was to compensate, Brooks later said, for the risk of traveling to Australia in such a small boat. In any case, the destination was, for him, a deciding factor. He was considering starting over in Britain’s vast southern colony, and like Dudley, he relished the chance to see Australia for free. Brooks was single, which meant he had no wife to raise objections, but he did have friends who warned that the long journey would be too much for the Mignonette. Brooks later told a newspaper reporter that everyone who spoke to him had urged him not to go. But he felt optimistic, and he signed on.39

      Dudley now had his crew of three in place, but that did not last long. Haynes’s wife had objected to the long trip, and almost immediately after signing on, Haynes decided not to go. Haynes was now the third person—after the Frost brothers—to back out. The next day, May 16, Dudley found Haynes’s replacement, Edwin Stephens, another navigator. Stephens, who was thirty-six, was well qualified to be mate and navigator, and it helped that he was a little desperate. Like the captain, he had sailing in his blood—in fact, the Stephenses ranked above the Dudleys in the shifting hierarchy of the seafaring world—but he had recently suffered a disastrous setback.40

      Stephens was born in Southampton, the only son, along with seven daughters, of Richard Stephens, a captain with the Isle of Wight Royal Mail Steam Packet Company. Edwin had followed his father into seafaring. He started out, at fourteen, as a cabin boy on a steamer of the Peninsular and Oriental Line, a prime assignment for a boy hoping to spend his life at sea. Edwin spent his youth on a series of ships, and he stuck with the maritime life even though, when he was twenty, his father drowned in an accident off the Isle of Wight, the large island off the southern coast of England, opposite Southampton. Edwin became a first mate at twenty-three, and he eventually reached the lofty status of first officer on the Union Line’s European, a 2,272-ton steamer. He was on track to become a captain for the Union Line, a prestigious, well-paying post.41

      That is when he suffered a crushing reversal. While returning from Cape Town in 1877, the European hit a dense fog and crashed into rocks near the English Channel. The 106 passengers and crew survived, but the ship was lost. An official inquiry put responsibility for the accident on the captain, but Stephens, as navigator, did not fully escape blame. The Union Line parted ways with him. Stephens had trouble finding work after that. When he was able to secure a job, it was not at the level of pay or prestige he had formerly enjoyed. He was unemployed when he learned that Dudley was looking for a navigator.42

      Delivering a used yacht to Australia would be a significant step down from the sort of positions Stephens once held, but he was by now used to that. His bigger concern was the riskiness of the voyage. His father had died in one mishap at sea, and his career as a steamer officer was ended by another. He had more reason than most sailors to be wary of taking on a dangerous assignment.

      But Stephens was drawn to the two main enticements Dudley had to offer: generous pay and a free trip to Australia. The pay was certainly appealing. Stephens had a wife and five children and no money coming in. Dudley was offering to pay Stephens £8 a month. That was £1 a month more than Dudley had offered Haynes, which suggested he was now more worried about his ability to recruit and hold on to a crew. Stephens was also interested in traveling to Australia. Like Dudley and Brooks, he was considering emigrating: In Australia, no one would have heard about the wreck of the European, and he would finally be free of that black mark on his career. Dudley provided a further incentive when he told Stephens that if he signed on, he might become captain of the Mignonette after it was delivered to Jack Want. Taken together, Dudley’s inducements and the lack of other options persuaded Stephens to sign on.43

      There was one more position on the ship, cabin boy, and Dudley filled it the same day he brought on Haynes and Brooks. Dudley hired Richard Parker, an orphan who was seventeen, though he was recorded on the crew list as being eighteen. Like the other three, Parker had been born into a life at sea. He was from Itchen Ferry, a village near Southampton that a contemporary writer described as a “clannish nursery of yacht-sailors and fishermen.” True to their hometown’s reputation, the Parkers were a sailing family with strong ties to yachting. Parker’s father had worked on yachts in the summer and fished in the winter. Richard had a younger sister and three older brothers, two of whom were sailors on yachts. Parker’s own love of sailing had started early. He “was always a smart little chap, and knocked about in the boats and got his own living almost as soon as he could crawl,” his brother Daniel Parker later said. He was eager to go into the family profession.44

      Parker had endured a difficult childhood. He lost his mother when he was twelve and his father not long after. He was forced to fend for himself and he had a hard time of it. He “had to live a little bit rough, like the rest of us,” Daniel recalled. Parker left school early, before he mastered reading and writing, and Dudley’s wife would later say he was “quite ignorant.” It was a harsh description of an agreeable young man who had struggled to do his best under challenging circumstances.45

      Parker’s life had improved when John Mathews, an Itchen Ferry yachtsman, and his wife took him in. The Mathews family gave Parker the home he had lost when his parents died. “He was as dear to me and to my husband as if he were our own son,” Mrs. Mathews said. Although Parker’s nickname was “Little Dickey,” he was large for his years. Brooks described him as “a fine, stout boy, almost as stout as I am, and taller than the captain.” Parker was popular with his Itchen Ferry neighbors and with the captains he worked for. He had a “reputation of being honest, civil and obliging,” a newspaper profile later said, and “his physique gave promise of his becoming a smart man.”46

      For a seventeen-year-old, Parker had impressive boating experience. Along with his yachting skills, he was a talented oarsman. Parker had rowed in the most recent Itchen Ferry Regatta and finished well. He had also sailed, a year earlier, with his adoptive father on a racing cutter called the Daphne. The boat’s owner, a Mr. Hankinson, was fond of Parker and invited him to return to the Daphne, but Parker hungered for bigger challenges. For all his time on the water, he had never been on a real sea voyage.47

      Parker learned about the opening on the Mignonette through the sailing grapevine. Someone from Fay’s Yard had brought word to Itchen Ferry that a yacht captain was looking for a cabin boy for a voyage to Australia. Parker came home and told his adoptive parents he wanted to sail on the Mignonette if he could get a position on it. The Mathews had the same doubts as Stephens’s family and Brooks’s friends, insisting the long trip was too dangerous. Mr. Mathews, a yachtsman himself, told Parker he should not go to Australia on such a small boat, and other family members and friends joined in. They spent three or four days “trying hard to persuade him out of going,” Mrs. Mathews recalled. But nothing could make Parker rethink his plans. “He would not hear of it,” Mrs. Mathews said. Parker insisted that he would be safe. He promised his adoptive parents, “I shan’t hurt; the ship’s all right.”48

      When Parker met with Dudley, the veteran captain and the eager teenager quickly formed a bond. Dudley offered himself as a father figure to Parker, promising to make a man out of him. Dudley said he would bring elementary school books along so he could teach Parker to read and write. The money Dudley offered was also attractive. Parker would be paid £1 15s. a month. That was a good rate of pay for a cabin boy, and it was more than he had earned on the Daphne. And like the other three men, Parker thought Australia might offer more opportunity than his home country. Dudley seized on Parker’s interest by telling him that he could continue to work on the Mignonette in Sydney, an offer similar to the one he had made to Stephens.49

      What seemed to win Parker over in the end, more than the money or even the chance to see Australia, was the personal connection he felt with Dudley and the chance he saw to grow into adulthood. He “told us he thought Captain Dudley was a very nice man, and that he intended to teach him everything he could,” Mrs. Mathews recalled. “The only words that I remember he kept on saying,” Mrs. Mathews told a reporter, “were that he intended to make a man of himself.”50

      Parker went to the Southampton Custom House, the administrative office for maritime matters, to formally accept the job, though he was not literate enough to write his name on the papers and instead signed with a mark. Once it was official and Parker’s adoptive parents were resigned to him sailing on the Mignonette, they bought him new clothing for the trip. “Well, if you are determined to go I hope everything will be all right,” Mrs. Mathews told him, “and that, please God, you will come home again.”51

      Parker’s brother Daniel, who was a more experienced sailor, was away at the time. Had he been in Itchen Ferry, he would have joined the chorus of opposition, and he believed he would have succeeded. “If I had seen him before he signed articles,” Daniel later said, “I should have persuaded him not to go.”52

      As “master” of the Mignonette, as the captain was officially known, Dudley had to file paperwork with the maritime regulators before he was legally permitted to set sail. In the filings, he provided the name of the boat’s owner, John Henry Want, and Want’s address, which he gave only as “Sydney.” Dudley provided the Mignonette’s length, weight, and other specifications. And he gave the crew’s names, ages, and job titles and their monthly rates of pay. Dudley also had to plan a route. Unlike steamships that could navigate the narrow Suez Canal, the Mignonette would have to steer a far longer course, around the southern tip of Africa. The biggest decision Dudley had to make was whether to hug the coast of Africa the whole way south or venture far out into the Atlantic to catch favorable winds. Bigger ships usually chose to swing westward across the open ocean, closer to South America than to Africa, to pick up the “Roaring Forties,” strong winds that howl from west to east, between the latitudes of 40° S and 50° S. Those ships had to cover more miles, but the Roaring Forties made for a brisk eastward run. It was a fast route but also a risky one, because there were often rough seas, violent storms, and sometimes deadly icebergs.53

      Dudley chose what would likely be a calmer but slower path. He would sail along the western coast of Africa, avoiding the worst of the storms and the ice floes to the west and south. His plan was to head from England to Madeira, a Portuguese colonial outpost about three hundred miles off the western coast of Africa. From there, he would proceed to the Cape of Good Hope, close to the tip of the continent. He would stop there for about a week to rest and restock provisions. Then he would head east, across the Indian Ocean, to Australia.54

      Dudley had chosen the slow route, and he would be sailing it in a slow boat. If he had been captaining a clipper ship, a slim-hulled merchant vessel built for speed, he might have been able to reach Sydney in as little as two months. In the Mignonette, it was likely to take twice as long. And even this safer route
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