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A note on the text

For the sake of brevity and in order not to overburden the text, I have aimed to minimize references where the material is commonly available in multiple sources and not subject to dispute. (This is especially the case with the more biographical material in Chapter 1.) I have, however, relied heavily on two works in particular which I do reference where appropriate within the text. These are Ibn ʿAbd al-Barr’s Kitāb al-Tamhīd (especially in Chapter 2) and Qadi ʿIyāḍ’s Tartīb al-Madārik (especially in Chapter 4). This is no accident. Both authors were giants in their field, and, as far as their knowledge is concerned, it would be decidedly perverse to try to reinvent the wheel. I have therefore accorded them a high degree of trust in what they have transmitted.

As is the practice in books relating to the early Islamic period, dates are given in both the traditional Hijrī dating (which is how they are found in the sources) and also in their equivalent Common Era form. However, although I have tried to exercise common sense when converting from one to the other, the mismatch between a year in the Hijrī lunar calendar and a year in the Common Era solar calendar means that an exact equivalent is not always identifiable; and where, for example, a number of options are given for a person’s date of death in Hijrī terms, it has seemed too pedantic to give ‘double’ options for all possible dates in Common Era terms. It should therefore be remembered that, although I have aimed at accuracy in every instance, it may not have always been attained. In short, dates in general should be treated with a certain amount of caution.

Several key Arabic terms are used throughout the text in a transliterated form. These are explained at their first usage and also listed in the Glossary. Honorific titles such as ‘Qadi’ and ‘Imam’ have been Anglicized and used in front of names which are commonly referred to with those titles. Where there is uncertainty about the spelling or identification of a name, this is indicated by a question mark in brackets.

The reader should also be aware at the outset that this text is not a biography of Mālik, although it does contain significant biographical material about him. Nor is it a history of the Mālikī school, or of any of the other schools, although it does contain significant reference to their historical development. In particular, it should be noted that the general purview is one of a pre-madhhab (school of law) time before the development of any distinction between ‘Sunnī’ and ‘Shīʿī’ schools of law.

All translations from classical Arabic texts are my own.



Introduction

This book follows on from two particular works of mine on the subject. In the first, The Origins of Islamic Law: The Qur’an, the Muwaṭṭaʾ and Madinan ʿAmal (1999), I aimed to provide a more nuanced understanding of the bases of Islamic law whereby the Qur’an is seen as the stimulus of a legal activity which is initially expressed through the non-textual sources of sunna (‘normative practice’, especially of the Prophet) and ʿamal (‘practice’, especially the Practice of the People of Medina), rather than the textual source of ḥadīth (‘reports’) as is usually assumed. These themes were continued in Original Islam: Mālik and the Madhhab of Madina (2007), where the aim was to negotiate medieval discussions of the same to a modern readership. In the present work, Early Islam in Medina: Mālik and his Muwaṭṭaʾ, we go beyond the first two, filling in certain gaps and expanding certain arguments, in order to arrive at a better understanding of the early period of Islam and its subsequent development.

One might ask, what is the importance of Mālik and his Muwaṭṭaʾ? An initial answer might be that Mālik is one of the founders – if we can accept that term – of one of the four, still existing, main Sunni schools of Islamic law – that of the Mālikīs. (The other three are the Ḥanafīs, the Shāfiʿīs, and the Ḥanbalīs, although historically there were others; there are of course other schools among the Shīʿa.) One might also say that Mālik’s Muwaṭṭaʾ is effectively the first complete formulation of Islamic law – complete in the sense of providing some coverage of all the main topics. Or one might say that it is one of the earliest extensive collections of Prophetic ḥadīth and thus is significant in a textual history sense.

It is all these things, but in a sense its importance lies beyond all of these considerations. It presents what is possibly our earliest picture of a fully functioning Muslim society, not in its sociological sense – although there is some reference to that – but as a portrait of the prime legal parameters within which that society lived, that is, the parameters of Islam. Most importantly, it shows us an Islam that manifested primarily as action, rather than the written word.

The context of this book is the context of contemporary Euro-American scholarship on Islamic studies, particularly regarding the origins of Islamic law. For most of the twentieth century, the field seems to have been dominated by two figures, Ignaz Goldziher and Joseph Schacht. (It is significant that both Goldziher and Schacht were the authors of the articles on ‘Fiḳh’ (= fiqh; loosely, ‘Islamic law and jurisprudence’) in the first and second editions, respectively, of the Encyclopaedia of Islam.) Goldziher, in his very influential Muhammedanische Studien (1889–90), propounded his view that the whole genre of ḥadīth was not to be trusted, while Schacht, in his equally, if not more, influential Origins of Muhammadan Jurisprudence (1950), reinforced and extended this scepticism to include Islamic law (see further Chapter 5). Since that time, the general trend – although not without counter-voices – seems to have been to affirm this dominance of the field. David Powers, for example, in his Studies in Qur’an and Ḥadīth (1986), while noting the reservations of scholars such as Coulson and Azami in particular, and his own identification of certain ‘fundamental weaknesses’ in Schacht’s work, nevertheless refers to it as ‘the benchmark of all modern studies on this subject’.1 In a similar vein, Norman Calder, in his Studies in Early Muslim Jurisprudence (1993), claims that ‘Schacht’s depiction of the stages through which Islamic law has developed, though frequently challenged, has never been seriously undermined’.2 Shortly afterwards, Christopher Melchert, in his Formation of the Sunni Schools of Law (1997), wrote that Schacht


knew the legal sources better than any predecessor among Western scholars, and his work on Islamic law … marks the greatest advance since Goldziher’s. Much remains to be done, but for the early period it will be done on the basis of Schacht.3


Perhaps. But in that case all who try to do so will have to undo Schacht’s understanding of ‘the ancient schools’, including the Medinan school that Mālik was presenting, and representing, in his Muwaṭṭaʾ. For Schacht, in highlighting al-Shāfiʿī’s role in championing Prophetic ḥadīth as the gateway to the sunna effectively denied the role of the Prophet in the 
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