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Introduction:

A Fisherman from Madeira

THIS IS NOT a memoir. It is not about me, but about the criminal cases I have been involved in, either as counsel or judge, and the lessons I have learned from them. Our entire criminal justice process is in crisis and the subject of much justified public criticism. Years of underfunding, ignoring reviews, and ministerial incompetence have driven me to write this book. The system is struggling to face the demands placed upon it. 

My intention is to demonstrate how the justice process has worked through the prism of cases with which I have been closely associated. I chose the title because each case concerns a crime of varying magnitude and long-term significance. They will show, I hope, how these diverse crimes have been prosecuted, defended and judged at different times in the past forty years.

A career for me in the law seemed a rewarding inevitability, given the strong legal thread running through the Henriques family history. During the Spanish Inquisition, the family lived in Spain and Portugal, before fleeing the Iberian Peninsula via Madeira to the Caribbean. My great-great-great-grandfather, Jacob Henriques, was born in Kingston, Jamaica in 1758. His grandson David, born in Kingston in 1804, emigrated to London thirty years later, and David’s sons settled in Manchester in 1865. I was amused to read in a tabloid newspaper during the trial of Dr Shipman that I was described as the grandson of a fisherman from Madeira.

My grandfather, Edward Henriques, was in fact an engineer and a colonel, who chaired Salford magistrates for a number of years. His elder brother Henry was a QC who appeared in several capital murder trials on the Northern Circuit, and his cousin Sir Basil was chairman of East London Juvenile Court for nineteen years. My father, Cecil, and maternal uncle Randle Baker both practised at the Bar on the Northern Circuit. 

I was fascinated with the criminal courts from an early age. I was aged ten when the Blackpool poisoner Mrs Merrifield was convicted of murder and hanged at Strangeways. I read every word of the trial, including the sentencing remarks of Mr Justice Glynn-Jones. We lived in Blackpool at the time and the case made a great impression on me, not least when shortly after the trial, the defence counsel Jack Nahum QC visited our home, as did the stunningly accomplished Rose Heilbron QC, who had recently secured the acquittal of a man charged with murder whilst committing a burglary. I soon knew exactly what I wanted to do in life.

A key period was a gap year between school and university spent in a solicitor’s office in Fleetwood. The Lancashire town was then a bustling port with more than its fair share of violent misconduct. I attended courts and helped to prepare cases. I also sat behind and observed the leading criminal practitioners at Blackpool Quarter Sessions and Lancaster Assizes.

I was called to the Bar in 1967 and found the perfect pupil master in my father’s chambers in Manchester. Ian Webster was a busy and talented criminal practitioner, who taught me how to communicate with all levels of the criminal justice system. Everyone in and around court mattered to Ian, and he mattered to them. He was able to persuade defendants, in a kindly manner, how hopeless their cases were whenever it was appropriate. He was similarly persuasive with juries when cases permitted it. I am much indebted to him.

Pupillage offered an opportunity to observe the great men and women of the Northern Circuit in court. My fellow pupil, who joined chambers one month before me, was Daniel Brennan. In 2009, Dan, having been ennobled, was asked by The Times, ‘Who has been the most influential person in your life in the law?’ He replied, ‘The great advocates of my time on the Northern Circuit. Patrick Russell for the art of the understatement. Christopher Rose for the powerful and short cross-examination. George Carman for captivating a jury and Mick Maguire for courage under fire.’1 Dan and I were observing the same advocates at the same time and reaching the identical conclusion. 

I have noted over the years that students, pupils and young members of the Bar rarely sit in court watching ‘the great advocates of the day’. They would be well advised to do so. Whilst agreeing with Dan, I continued to be influenced, not only by those more senior than me, but also by my contemporaries: Rodney Klevan for his deployment of humour, David Poole for his polished and measured use of language, Brian Leveson for his preparation and attention to detail, Peter Openshaw as an immaculately fair minister of justice, and Peter Wright for his power in cross-examination.

No case conducted by me as junior counsel merits a place in this book. The low point was losing thirteen consecutive careless driving cases. The high points were being led by each of those celebrated advocates named by Dan Brennan. I saw more of George Carman than the others; we both grew up in South Shore, Blackpool, and our families knew one another well. I had canvassed the possibility of George becoming my pupil master, but my father, for good reason, was less than enthusiastic. By coincidence, when I bought a flat in Manchester, George lived only a hundred yards away. 

George was a senior junior at the time and became a regular drinking companion. To his credit, he was generous with his advice and tended to display more interest in my careless driving cases than in his own, very well-paid, personal injury cases. Even at that time, George’s consuming ambition was to become a High Court judge. He appeared to do everything in his power to render that ambition unattainable. He gambled, usually blackjack, to an almost destructive degree, frequented most of the lowest dives in Manchester and regularly drank to the point of incapacity. More than once he failed to arrive at court when a case had been adjourned overnight during a trial. The bad oyster excuse wore very thin. 

That George became the most sought-after and successful advocate of his generation was attributable to his formidable intellect, his determination to win every case, his ability to communicate attractively with every jury, and a lot of luck. I was fortunate to spend time with him at an impressionable age.

In April 1986, I was engaged in a planning application when our chambers clerk, Trevor Doyle, telephoned me: ‘Congratulations, boss, you and I are going places!’ He had opened the letter indicating that I was to be appointed Queen’s Counsel.

Instant elation was soon replaced by the realisation that for the first time in eighteen years I had no pending work. The panic was fortunately short-lived. At my celebration party the following day, a supportive Blackpool solicitor and friend, Peter Lawson, arrived with a brief several feet high to defend an alleged fraudster at the Old Bailey; the trial to commence within days of my swearing-in ceremony, and expected to last for several months. 

My exhilaration did not last long. Medical reports began to arrive and the defendant was not in good condition. ‘He may not survive the demands of a lengthy trial,’ said one report. In due course I wrote to the Attorney General, Sir Michael Havers, who agreed to enter a nolle prosequi, a procedure that brought an immediate end to the prosecution and thus to my immediate prospect of earning a living.

I returned to Manchester to be greeted by Trevor with the words, ‘Birmingham riots, sir,’ as he pointed to several cardboard boxes full of lever-arch files. The case dragged on through the summer of 1986. On its completion, I was sent to Leeds to defend a serial rapist, a case lasting for several weeks. I recall sitting in a shabby hotel bedroom as paper peeled from the wall, wondering whether taking silk had been such a good idea. 

Fortunately, a fascinating case was just around the corner … 


QUEEN’S COUNSEL


Chapter 1 

The Murder of Julia Avery

BRIEFS FIND THEIR way to counsel in a variety of ways often unknown to the recipient. The brief in The Queen v. Mitchell Robinson in Worcester Crown Court was a good example. I had never visited Worcester and as I perused the back sheet, I wondered how a firm of solicitors in that city had come to brief me. Trevor Doyle could shed no light on events, save to say, ‘You are gaining a reputation, sir.’

My instructing solicitor was Joe Kieran, senior partner of Kieran and Co., the leading criminal firm in Worcester. Joe is from Liverpool, read law at Liverpool University, and was articled in that city; on becoming qualified, he looked at a map of England and decided that Worcester was the ideal location to set up his own practice. His instincts proved fruitful and some twenty years later, Joe had developed a thriving concern. 

The case of Mitchell Robinson was extraordinary, with characteristics untypical of this respectable shire city and far more consistent with gangland activity in his native Liverpool or in Manchester. The case called for Queen’s Counsel from the Northern Circuit and Joe’s cousin, a recent circuit junior, had kindly recommended me.

Mitchell Robinson had the perfect alibi. He was in police custody when his partner and mother of his baby daughter, Julia Avery, was strangled in the early hours in their bedroom. The prosecution asserted that he had deliberately brought about his own arrest by committing a robbery in a chip-shop queue, having arranged for an associate, Noel Brown, to kill Julia. They asserted that Robinson had insured Julia’s life for £150,000, which constituted a clear and compelling motive. Three days after the murder, he had pressed the insurance company for immediate honouring of the payment. Further, they alleged that days before the murder, Robinson had taken Julia for a car ride in the country and deliberately driven into a telegraph pole, in an attempt to kill her and benefit from the insurance policy. 

They alleged that Martin Evans, a friend and associate of Mitchell Robinson, had assisted in the planning and had been at the murder, overseeing the killing. They also relied on a statement of Mitchell Robinson, in which he implicated both Brown and Evans in the plot to kill Julia, whilst exculpating himself. On the first day of the trial, Brown pleaded guilty to murder, leaving Robinson and Evans to stand trial on their own.

Martin Wilson QC opened the case for the prosecution, describing the murder being staged to look like a burglary and frenzied sexual attack. So violent was the assault that the main strut on the base of the victim’s bed had been broken. Julia’s body had been stripped and her underclothes torn before she was placed at the foot of the stairs. The killer had stamped on her neck to make sure it was broken. Neighbours had heard breaking glass, fifteen minutes of violence, and male voices.

The first two witnesses spoke of Robinson’s attempts to recruit someone to kill Julia. They were forcefully challenged and demonstrated to be of dubious background and character.

A succession of pretty young girls then gave evidence, telling of sex sessions with Robinson in the days before and after Julia’s death. One of them had been given a fur coat. Another had married shortly before the trial.

On the day before Julia’s death, Robinson had visited Redditch, some twenty miles from Worcester, where he purchased a balaclava helmet, woollen gloves and a pair of training shoes.

Noel Brown was the critical witness. He was now aged eighteen, described later by Chief Superintendent Cole as ‘a huge, illiterate youth, whose only interests in life were fitness and the martial arts. He was dim-witted and immature.’ Brown was in the witness box for four days. He described killing Julia in every detail. He said that on the evening of the murder, Mitchell Robinson provided him with the clothes he was to wear and gave him the key to the back door of his home. Brown then said he set his alarm clock for 1.00 a.m. and claimed that he met Evans outside Julia’s house. He had no wish to go through with the plan, but was forced to do so.

Cross-examining Brown was a considerable challenge. Brown’s limited intelligence was his greatest strength. The jury may well have concluded that Brown lacked the reasoning power to fabricate a version of facts that implicated two innocent men in Robinson and Evans. A difficulty for Brown was that on arrest, within twenty-four hours of the murder, he denied any connection with the event, asserting that he was at home asleep at the time of the murder. This problem was counterbalanced, however, by the fact that some weeks later, he voluntarily surrendered himself to the police, admitted killing Julia, and then made a lengthy detailed statement that was consistent in every detail with his sworn testimony.

Mitchell Robinson was also in the witness box for four days. His defence was simple: he had no part in the murder. His arrest was not contrived, he had planned nothing with Evans, and Brown was a callous killer; insuring Julia’s life was a responsible act and neither the sum assured nor the modest premiums were excessive. He said that the car crash was a genuine accident, and the statement he made implicating the others was false, and was made to show how easy it was for innocent men to be charged. Over the four days, Mitchell Robinson stood his ground and defended himself robustly.

Martin Evans was also in the witness box for four days and asserted that he was involved neither in the planning nor the killing. He claimed that Brown had admitted to being the killer within twenty-four hours of Julia’s death. He did not believe him then, but when details of the killing appeared in newspapers, he realised that Brown must have been responsible. Whilst he did not immediately report the matter to the police out of loyalty to Brown, pressure placed by the police on his friends and associates drove him to persuade Brown to give himself up. He added that Robinson had offered him £40,000 to kill Julia some months before her death, but he had not taken the proposition seriously. Evans maintained that Brown had implicated him because the police had put pressure on him to do so.

The jury retired for a day and a half before convicting Robinson. They were unable to reach a verdict in Evans’s case and, on a retrial, he was acquitted. Robinson was sentenced to life imprisonment. The trial judge, Mr Justice Boreham, described him in his sentencing remarks as a cruel, calculating and cynical manipulator, and the minimum term was fixed by the Home Secretary at twenty years. 

I was shocked to learn that he remains in custody to this day, having served some thirty-three years. I am, of course, unaware of the contents of any report placed before the parole board. I can only assume they indicated that Robinson remained a continuing danger to the public, not least Noel Brown, who was detained for life, but was too young for a minimum term to be fixed and regained his liberty some time ago.

From the time I first went to Winson Green Prison for a consultation with Mitchell Robinson until the day he was sentenced, I found him to be a model client. He was polite, charming and most co-operative. He was a young man with considerable ability. His undoubted success with young women was easily explained: he was good-looking, physically very fit, and extremely fluent. He held his own with leading counsel over days in the witness box facing a weight of evidence. 

There were no possible grounds of appeal and I so advised. The recommendation made was very much less than it would have been under current guidelines.


Chapter 2 

The Murder of Annette Wade

IN AUGUST 1989, my brother-in-law and his wife, both then professors at a Canadian university, were visiting my wife Toni and me at our house near Blackpool. We had gone to the theatre in Manchester and on our return home at approximately 11.00 p.m., a police officer was waiting at our front door. I instantly feared all manner of bad news and invited him inside. 

He was no stranger. Over the years, Detective Chief Inspector David Belcher and I had been engaged in several cases both as friend and foe. He readily accepted my offer of a drink, having assured me there was no bad news to impart. He told me that an arrest had been made and a man had been charged with the murder of Annette Wade, a crime committed within two miles from my home. The case had received nationwide publicity for several days and I was well aware of the facts thus far publicised. 

DCI Belcher then said, ‘I have a problem. I want you to prosecute the case, but the CPS have in mind someone else.’ 

I explained that the briefing of counsel was a matter for them and for them alone. He then explained that knowledge of the locality would prove vital, as there had been numerous sightings of the suspect in and around Poulton-le-Fylde, my local village, and that his alibi was that he was at Blackpool Pleasure Beach. I asked him not to give me any further information that might prevent me accepting the defence brief. He said he was pleased to hear that I had not yet been briefed by the defence, and his first task tomorrow would be to go above the CPS solicitor with whom he had been dealing and speak to John Bates, the chief Crown prosecutor for Lancashire. The following lunchtime, Trevor Doyle told me I had been retained to prosecute John Geoffrey Heeley.

Annette Wade was nine years old on 18 July 1989. About 3.15 p.m., her parents collected her from her school in Poulton-le-Fylde and, on returning home, Annette changed out of her school uniform into casual clothing. She seemed to her mother to be agitated and several times asked her if the time was 4.00 p.m. At 3.55 p.m., Annette left the house by bicycle, saying that she was going to play with friends.

At 5.15 p.m., two men were fishing on farmland close to playing fields. They heard noises indicating that someone was moving around in a nearby hedgerow, before seeing smoke rising from it and a man disappearing through a gap into an adjoining field. The fishermen went to investigate and saw part of a bicycle under a fire that had become too large to extinguish. They notified the farmer on whose land they were fishing, and together they took several containers of water to dowse the fire. They moved the bicycle and branches and then saw the outline of a child’s body. They called the police.

The post-mortem examination revealed three stab wounds to Annette’s neck and a further stab wound to the left side of her chest. There were clear indications of serious sexual assault and the cause of death was the direct result of the stab wounds.

Within a few yards of the body was a barbecue set, a tin of baked beans, a tin of hamburgers, an empty wine bottle and a pair of Doc Marten boots. It was clear that someone had been living rough in an area close to the fire. A major police investigation began and they soon established that John Geoffrey Heeley had been living rough with a campfire and makeshift tent in that very location from 12 July to 18 July. He had purchased provisions at nearby shops and on 16 July had threatened two young boys and a young girl with a knife, telling them to play elsewhere.

At 7.00 p.m. on 17 July, the day before the murder, some five witnesses saw Heeley speaking to Annette near to some swings on nearby playing fields. One of those witnesses saw Heeley appear to give Annette some money. Later that evening, Annette’s mother found that she had sixty pence in her possession and asked her about it; Annette said a school friend called Jennifer had given it to her.

At 8.00 p.m. that evening, three girls saw Heeley by those same swings. He spoke to them and said he was watching the legs of young girls playing netball in a nearby sports field. He said his name was ‘Murcock’; his mother’s maiden name was Murcott. The girls noticed that he was wearing a very distinctive ‘Borgia’ ring. Subsequent enquiries revealed that a similar ring had been stolen earlier that morning in a nearby burglary, together with a green Metro car.

On 18 July, the day of the murder, there were numerous sightings of Heeley in and around Poulton-le-Fylde. At 12.45 p.m., he had his hair cut in the centre of the village. He arrived with a ponytail and left with a crew cut, significantly altering his appearance for identification purposes. He then went into the Post Office, where he obtained a British visitor’s passport in the name John Geoffrey Heeley, clearly planning his escape. Between 1.45 p.m. and 4.15 p.m., some ten witnesses saw Heeley on the playing fields adjacent to the murder scene.

Meanwhile at 4.30 p.m., Annette told friends she had been to meet someone who had not been there, and she was returning to meet him. She said he was a ‘special friend’, who was a man and his name began with ‘H’, and she had to go over some fields. A witness saw Annette riding her bicycle across the playing fields and a further witness saw Heeley crouched down by the swings as Annette was swinging on them.

At 4.35 p.m., a witness heard a muted scream as he walked by the hedgerows and presumed it was merely some children playing.

At 5.20 p.m., Heeley was seen leaving the farmland carrying a rucksack and afterwards noticed by various witnesses in the locality, before getting into the green Metro stolen the previous day at the same address where he stole the ‘Borgia’ ring. Between 6.30 p.m. and 8.00 p.m., Heeley was observed by witnesses in Blackpool and at 11.00 p.m., he picked up a hitchhiker on the M6 motorway service area at Keele. He drove to Toddington Services, where he placed diesel fuel into the petrol-driven car, causing a breakdown on Finchley Road, north London, where he parted company with his hitchhiker and the Metro car.

At 12.30 p.m. on 19 July, the day after the murder, Heeley boarded a cross Channel ferry from Dover to Boulogne, returning on 26 July, when he was arrested and brought back to Blackpool. He was confronted by a volume of evidence.

The cans and bottle of wine found near the murder scene bore his fingerprints. The boots found nearby had been purchased by him from a second-hand shop in Blackpool; his fingerprints were also on the Metro car and on his passport application form. On his arrest, he had in his possession a recorder bag of a type in use at Annette’s school. When shown the bag, a classmate of hers was able to identify the bag as positively belonging to Annette, because it had a small hole three inches above the label; she had discussed this hole with Annette previously.

When interviewed by the police, Heeley asserted that he had been on holiday for two weeks, even complaining that ‘this has ruined my holiday’. To every other question, Heeley chose to make no comment.

Further work was carried out and the police discovered that Annette’s body had been wrapped in a patterned material before being set alight. A small section of that material had not been burned away. In the last bedroom that Heeley had occupied before living rough, one curtain was missing, and the pattern on the remaining curtain matched the material recovered from the fire. The conclusion was inescapable that Heeley had removed one curtain from that bedroom and used it to wrap Annette’s body. The defence contended that it was common material sold nationwide, but the single missing curtain was more than a coincidence.

The trial took place in Liverpool before Mr Justice Kennedy. Defence leading counsel was Rhys Davies QC, a future Recorder of Manchester, and both the judge and my opponent were of the very highest calibre. Whilst the prosecution had an overwhelmingly strong case, many of the witnesses were children and the level of emotion was extreme. Police officers were concerned that the ordeal of giving evidence might overwhelm them. Indeed several parents, conscious that Annette’s murder had greatly affected their children, were reluctant to allow them to give evidence, but eventually did so.

One unusual event deserves a mention. The jury requested a view of the murder scene and thus the judge, counsel and jury travelled by coach from Liverpool to the Fylde coast. At the scene, the jury foreman asked his fellow jurors to stand by him and then he said prayers. For everyone, it was a most moving and very sad occasion.

The trial made me more conscious than I had been previously of the difficulty that all witnesses face in giving evidence. Remarkably, the children were magnificent and compelling witnesses, particularly Annette’s friends, who had more reason than most to be distraught. By contrast, some of the adults who purported to have seen Heeley in the village did not know their left from their right and appeared to suffer from a form of stage fright. Murder trials in Liverpool are invariably very well attended and this was no exception. The evidence, however, was overwhelming and understandably Heeley chose not to enter the witness box. He was sentenced to life imprisonment with a whole life order.

This was a most important case in the development of my career in silk. Notwithstanding the strength of the case, murders of children where guilt is denied present particular difficulty and attract nationwide publicity. Emotions run very high and more often than not young children are called as witnesses, as they were in this trial, and as they would be later in the trial of Venables and Thompson. 

I was blessed with a particular advantage as an advocate. My son Daniel was a few months younger than Annette and of similar age to several of the witnesses. Understanding and communicating with that age group on a daily basis made my task much easier.


Chapter 3 

The Trial of Leonard Newsham

IN 1989, I was briefed to defend the alleged prime mover in the most successful bank robbery ever committed in the United Kingdom. My opponent prosecuting was the future president of the Queen’s Bench Division, Brian Leveson QC. The facts were remarkable.

At 6.00 p.m. on 14 September 1988, Roger Ball, the manager of the National Westminster Bank, Fishergate, in Preston, left the bank and went to his car. He was confronted there by two hooded gunmen and was gagged and blindfolded, before being driven to a phone box in Bolton-le-Sands. He was forced to phone his wife Jean and instructed her to let himself and his abductors into their Morecambe home, where they lived together with their thirteen-year-old daughter, Vanessa.

Roger Ball was then taken to his home and, together with the two gunmen, was let in by his wife. There followed a lengthy ordeal for all three members of the family, who were held prisoners at gunpoint. Jean Ball, however, showed a remarkable sense of Lancastrian hospitality, offering her captors some food, including apples and oranges, which both gunmen devoured whole, including cores and peel, a detail that would prove to be significant.

At about 4.00 a.m., the gunmen announced that it was time to leave. The Ball family had remained in their sitting room or kitchen all night, at gunpoint throughout. They were then bound, hooded, and placed in the boots of two vehicles, before being driven thirty miles to a disused building off Fishergate, close to the NatWest Bank. There they were kept hostage.

At 8.30 a.m., Roger Ball was taken to the bank and forced to open up, under threat that his wife and daughter would be shot if he failed to cooperate. As each member of staff arrived at the bank, they too were taken hostage. In all, sixty-two members of the bank staff were detained at gunpoint whilst the gang removed banknotes and coins from the vaults. More than £500,000 in notes and two and a half hundredweight of coins was taken, together with foreign currency and travellers cheques. Mr Ball was ordered to tell his staff that if they raised the alarm, his wife and daughter would both be shot. 

When one of the gunmen shouted at Mr Ball, he had a speech impediment, causing him to shout ‘Wodger’ rather than ‘Rodger’, and when he ordered staff into the vaults, he shouted ‘faults’ rather than ‘vaults’. He also had a Liverpool accent.

The alarm had already been raised by members of the public who found the bank closed. Some twenty police marksmen were summoned and initially they went to the wrong NatWest branch. Eventually they reached the correct building, but the robbers were able to escape, having dug up some bollards outside Preston railway station and taking an alternative route that avoided Fishergate, where the marksmen waited in vain. It soon became clear that at least three robbers had participated: two were in the bank and a third was guarding Jean and Vanessa Ball. 

The Lancashire Constabulary were dismayed at the outcome. A £50,000 reward was advertised and there was considerable publicity, including a Crimewatch reconstruction, in the hope of both recovering the proceeds and bringing the robbers to justice.

Months later, an observant detective of the Merseyside Police, DC Moorcroft, was walking along a street in Liverpool when he saw two men eating a whole orange. He had read the crime report, including the fact that one of the robbers had a Liverpool accent and a speech impediment. He spoke to Leonard Newsham and to his companion Jimmy Gibson, and watched as they continued eating the whole orange, including the peel. In due course, Merseyside Police’s undercover team kept Leonard Newsham under surveillance, but not before Jimmy Gibson was shot in the head and found dead in the street. 

The Lancashire Police spoke to Leonard Newsham about the death, but unknown to the force, the Merseyside Police surveillance team then followed him from Preston police station back to Liverpool to the grounds of Fazakerley Hospital, where they watched him dig up a package containing £6,900 in used bank notes that could be traced to the robbery. A further package was recovered containing two balaclavas linked to fibres found in the vehicle that had been abandoned in Morecambe. Unsurprisingly, Leonard Newsham was arrested and charged with robbery.

I read the brief with more interest than optimism. At consultation in Risley Remand Centre, I was anxious to test my client’s ability to say both vaults and Roger, bearing in mind the robber’s asserted speech impediment. He licked his lips, stared at the ceiling, and in rapid fire delivered, ‘Vault, vault, vault, vault, vault, vault,’ before I stopped him and asked him to say it only once. 

He started afresh, ‘Vault, vault, vault, vault …,’ so I interrupted and asked him to say Roger. 

Once more, he licked his lips, stared upwards, and began, ‘Nodger, Nodger, Nodger, Nodger, Nodger …,’ until I halted him, pleading, ‘Once only, please!’ 

He burst out, ‘Mr Enreex, I practise for five hours a day. I promise it will be all right on the night.’ 

We left the consultation even less optimistic than before, having concluded that on balance we could continue to represent him, his speech rehearsals not amounting to a confession of guilt.

The first witness in the trial was Roger Ball. I cross-examined him quite firmly, but I believe fairly, and he was followed into the witness box by his wife Jean. I then received a message from Mr Newsham: ‘Please be nice to Mrs Ball, she’s a very nice lady.’ 

I had no option but to ask the judge for a short break. I explained to Mr Newsham that I was professionally embarrassed and that none of us could continue to represent him. He readily understood and pleaded guilty. His concern for Mrs Ball was his principal point in mitigation and he was sentenced to thirteen years’ imprisonment. The prosecution sought to persuade the Attorney General that the sentence was unduly lenient, but they were unsuccessful. 

Unfortunately, Leonard Newsham took matters into his own hands. Whilst on home leave from Sudbury jail, he committed a raid on the home of a businessman and his family and was given a further twelve years’ imprisonment to run consecutively.


Chapter 4 

The Murder of Julie Christian

IN 1992, I defended Ian James Thomas, who was charged with the murder of his girlfriend and cohabitee, Julie Christian. I led an experienced and able junior, David Boulton, a future circuit judge and a good friend. Rodney Klevan QC prosecuted. It was a fascinating trial, not so much a who done it, but did he do it. On receipt of the brief, it appeared that two young girls, aged nine and seven, had seen the victim alive and well at a time when the prosecution asserted that she had already been murdered. Most curiously, those two girls were then prosecution witnesses. 

Julie Christian lived with the defendant Ian Thomas at 3 Teilo Street, Toxteth, in Liverpool. The prosecution alleged that between midnight on Saturday 11 November 1990 and about 1.00 p.m. on Sunday 12 November 1990, Ian Thomas killed Julie Christian within their home, and that between 6.00 p.m. and 11.00 p.m. on the Sunday, he hid the body under bags of household waste in the alley behind their house and set fire to it. 

The times are of critical importance in this case. Julie was alive about midnight on Saturday, when she spoke to her sister Sally on the telephone. At 1.00 p.m. on the Sunday, a debt collector named Mr Kamara called at 3 Teilo Street, by which time the prosecution alleged that Julie had been killed and that Ian Thomas was very distressed and significantly affected by the event. 

Vital to the defence case was evidence from a ten-year-old girl, Emma Duffy, who lived nearby at 7 Teilo Street. Emma gave evidence that she, then aged nine, was accompanied by a seven-year-old friend, Sarah Skelland. Emma described seeing Julie walking from her home about 3.00 p.m. on the Sunday, more than two hours after the prosecution alleged that the defendant had murdered her. In both a trial and in a retrial, Emma gave her evidence in a clear manner, expressing confidence both as to the recognition of Julie, whom she knew well, and as to the time and date when a brass band had passed by, an occasion confirmed by independent evidence. 

At a trial fourteen months after this sighting, however, and at a retrial four years after the sighting, Sarah was unable to recollect the event, notwithstanding the existence of a note written by a police officer and signed by Emma’s parents describing Emma’s sighting of Julie at 3.00 p.m. on the Sunday. For reasons we will examine later, neither jury was made aware of the existence of that very significant note. The defendant was convicted of murder. 

This question arose in three separate appeals, namely: ‘If both girls then aged ten and eight, rather than Emma only, had given evidence that they had seen Julie alive at 3.00 p.m. on the Sunday, might it have affected the jury’s verdict?’

The Prosecution Case

The defendant and Julie had cohabited for some time and, according to Julie’s family, appeared to get on well together. They were in debt, however, which placed a strain on the relationship; they had rows and sometimes came to blows.

Saturday

The defendant and Julie visited her grandmother’s house, where he did some decorating. They returned to Teilo Street, where they found a card from a debt collector, which prompted a row leading to Julie remaining at home whilst the defendant joined her family at a public house. He stayed with them for about forty minutes. No member of Julie’s family observed any mark or injury to the defendant’s face or hands. During the evening, Julie telephoned her sister Sally; she was very upset and told her about the debt collector’s card. Julie phoned Sally again about midnight, saying she was no longer upset and would phone again on Sunday.

Sunday, 1.00 p.m.

Mr Kamara, the debt collector, arrived at 3 Teilo Street. According to him, the defendant came to the door dressed in a T-shirt and shorts and looking very upset. His hands were shaking and his mouth was quivering. He told Kamara to wait outside for a few minutes and then came out and asked him to drive to the next street, saying that he did not want his family to know about the debt.

Sunday, 3.00 p.m.

A brass band passed the end of Teilo Street and Emma Duffy, aged nine, said she was playing outside her home at 7 Teilo Street with Sarah Skelland, aged seven, when she saw Julie leave No. 3 and turn left towards a T-junction with High Park Street. She said Julie was wearing a black skirt and jacket and had a shoulder bag. She then saw a man whom she had not seen before walking behind Julie along Teilo Street and turning left into High Park Street after her.

Sunday, 3.30 p.m.

The defendant visited a B&Q store in Speke and purchased some decorating materials. He made a timed purchase at 3.30 p.m. According to the defendant, he visited Julie’s grandmother before returning home about 6.15 p.m. He then took the dog for a walk, washed the back yard and at about 7.15 p.m. set off for Julie’s sister Sally’s house, where he had arranged to meet Julie.

Sunday, 6.50 p.m.

A witness living in Elwy Street, which runs behind and parallel to Teilo Street, smelled an unusual sickly odour coming from the direction of Teilo Street. The prosecution asserted that this was the first indication of a fire in the alley behind No. 3 and of Julie’s body being burned.

Sunday, 8.00 p.m.

The defendant arrived at Sally’s house, saying that he was expecting Julie to be there, having arranged to meet her there when he last saw her at about 2.00 p.m. Sally rang various members of her family trying to locate Julie. According to Sally, the defendant expressed no concern as to where Julie might be, but he then said he would go home and look for her. A friend of Julie’s took him to Teilo Street and left him there for about forty-five minutes, before returning and taking him back to Sally’s house about 11.00 p.m. The prosecution case was that the defendant had an opportunity at this time to stoke up the fire.

Monday, 0.01 a.m.

Just after midnight, a nearby resident was conscious of what she described as a horrid, acrid smell of burning. Others began to notice it on the Monday morning and throughout the day.

Monday, 1.30 a.m.

The defendant was driven back to Teilo Street by Brian Lloyd, together with Sally, her boyfriend Brian Cummings, and Pat Gandy. On entering No. 3, they were met by a sweet sickly smell, and the defendant observed that children had been burning rubbish. The house was very tidy. Sally wanted to know what Julie had been wearing and the defendant looked in the wardrobe and straight away said that a black jacket and skirt and a blue tracksuit were missing, together with a pair of court shoes. The defendant and Brian Cummings remained at No. 3 for the night.

Monday, 8.45 a.m.

Refuse collectors called to collect household waste from the alley. They saw burning rubbish at about the spot where Julie’s body was found two days later, but because it was burning, did not remove it.

Monday, 10.00 a.m.

The defendant and his mother returned to No. 3 and the defendant went through an entry leading from Teilo Street to Elwy Street, permitting him to look into the alley.

Monday, 11.00 a.m.

Several residents by now had become conscious of a smell of burning. A Mrs Corkhill saw a smouldering pile of rubbish in the alley and her husband threw water on it. They did not notice a body burning.

Monday, 4.15 p.m.

A boy found a handbag, later identified as Julie’s, some distance away from No. 3 in a waste area known as Diggers Park.

Monday, 6.00 p.m.

Sarah Skelland’s mother told the defendant that her daughter had seen Julie whilst playing in Teilo Street on Sunday afternoon.

Monday evening

There was an organised family search for Julie, and Cummings again spent the night with the defendant at No. 3.

Tuesday early hours

The defendant and Cummings walked to Julie’s grandmother’s house following a phone call from Julie’s father. Julie’s grandmother insisted that the defendant should notify the police of Julie’s disappearance. He did so at 5.45 a.m. Police officers observed marks on the defendant’s face. Local residents continued to be aware of a terrible burning smell throughout the morning.

Tuesday, 11.20 a.m.

The defendant spoke to one of the refuse men, Mr Jackson, asking him if he had seen anything unusual and told him that the police had found a handbag, make-up bag and shoes on some waste ground. At that time, no such items had been handed in to the police or notified to them.

Tuesday, 11.35 p.m.

Police were handed Julie’s bag found the previous day at Diggers Park.

Tuesday, 1.00 p.m.

Dr Baker examined the defendant at the police station and found four marks on his face, which he assessed to be two to four days old. They were scratches above the left eyebrow and on his left temple and a scratch and a red mark on his nose. He also had bruising on his chest and some older marks on his hands. The defendant explained the marks to his face as a cat scratch and the injury to his hands being caused by contact with a wall whilst decorating. Dr Baker was not able to exclude those explanations, but said that an alternative explanation was scratching by a human hand.

Tuesday, 3.30 p.m.

Julie’s make-up bag was found by police at Diggers Park.

Tuesday evening

The smell continued. Sometimes there was merely smouldering, sometimes burning, as if replenished with more rubbish.

Tuesday night

The defendant spent Tuesday night with his parents. A resident whose home backed onto the alley heard what sounded like two people carrying something and turning into the alley and in the direction of No. 3. The prosecution alleged this was a replenishing of the fire.

Wednesday morning

The defendant returned home briefly to No. 3. According to residents, the fire was still alive and then smoking badly.

Wednesday, early afternoon

The defendant made a statement to the police explaining the marks to his face as resulting from banging against some railings while decorating and the marks to the back of his hands as a result of grazing against a house wall on the previous Friday or Saturday.

Wednesday, 3.00 p.m.

Julie’s purse was found in a lay-by.

Wednesday, 3.30 p.m.

Julie’s body was found in the alley. Mr Corkhill, when dousing the fire and stirring it with a stick, had found the body in the fire. She was very small and the fire had further reduced her body size.

The body was so badly burned that the pathologist, Dr Burns, could not determine the time or cause of death. He could exclude shooting, stabbing, beating, strangling and poisoning, but drowning or suffocation were possible causes. She was dead before being placed in the fire and the fire had been built around her.

Dr Davidson, a forensic scientist, found that the fire debris was mostly domestic rubbish. Julie had been wearing black briefs and both parts of a dark blue tracksuit. There were also in the fire some fragments of a dark jacket with yellow paisley lining, black socks, and a blue pullover. He could not say whether she had been wearing any of these items. There were no traces of any shoes and he could see no indication of a fire accelerant. Also recovered from the fire was some burnt fabric with an inner mesh lining, apparently from a garment of the same type as two pairs of nylon shorts found in a drawer in the bedroom at 3 Teilo Street. The defendant subsequently acknowledged that he had three pairs of shorts at the time.

Dr Davidson also examined 3 Teilo Street. It was very clean and orderly, having been cleaned within the previous two days. At the top of the stairs were hanging some bathroom mats, a carpet, and a dressing gown, freshly washed and still damp, and there were wet clothes in the washing machine and a wet mop. There was no blood staining or sign of a struggle.

Mr Douglas Leitch, from the Strathclyde Fire Brigade, an expert in the examination of fires, said the condition of the body was consistent with it having been destroyed over a period from Sunday to Wednesday. The fire would require stoking more than once during that period. Rigor mortis had already set in when the body was placed in the fire. Normally rigor starts to develop some six hours after death.

Wednesday, 10.30 p.m.

The police informed the defendant that Julie was dead and that her body had been identified. He broke down and cried. The police arrested him for murder. He said he had not done it.

Wednesday, midnight

Dr Messing examined him. The injuries to his face were all consistent with having been caused five or six days earlier. They were not consistent with having been caused in the course of decorating, but were consistent with a scratch from a human hand; however, there could have been many causes. The marks on his hands were more consistent with human scratches than an abrasion from a wall. The mark on his chest was not consistent with having been struck by a ladder as the defendant had claimed. 

Whilst in police custody, the defendant was interviewed seven times in all. He repeatedly denied killing Julie. He said the injuries to his hands and face were caused whilst decorating, that one of the marks on his face was a cat scratch and another a spot, and the marks on his chest were caused by carrying ladders.

The Defence Case

In summary form, this was Ian Thomas’s evidence:

On the Saturday afternoon Julie and I visited her grandmother where I did some decorating. We returned home around 7.15 p.m. when we found a card from the debt collector stating that he would return the following day at 1.00 p.m. This resulted in an argument between us which turned into a row. As a result Julie did not want to go with me to meet her family in the public house, so I went alone. I already had marks on my face and hands, caused in the way I described to the police. After meeting her family I returned home about 10.15 p.m. and my relationship with Julie was then back to normal. We went to bed about 3.00 a.m. On Sunday we woke about midday. The debt collector arrived about 1.00 p.m. I was not wearing shorts but jeans. I told Mr Kamara to wait in his car because I did not want him looking at property in our house. I went to tell Julie who it was and then went and got into his car. I was apprehensive but not shivering or shaking. I asked him to drive to the next street to discuss the debt and he did so.

Around 2.00 p.m. on the Sunday I left No. 3 to buy some decorating materials at B&Q. Julie said she might go to visit her grandmother and meet me later at Sally’s house. I bought the materials as shown on the receipt at 3.30 p.m. I then went to Julie’s grandmother’s house and returned home about 6.15 p.m. I assumed Julie had gone to her sister Sally’s. I took the dog for a walk and washed the yard because there was dog excrement in it. I left to go to Sally’s about 7.15 p.m. arriving about 8.00 p.m. When Julie was not there, I got a lift home from Kenneth Maidment. I then became very worried about Julie’s whereabouts and took part in searches as described by her family. I was able to tell Sally on the Sunday night which clothes were missing by looking in the wardrobe. I did not tell the refuse man Mr Jackson at 11.20 a.m. on the Tuesday that items belonging to Julie had been found. I have told the police how I sustained my injuries. I did not murder Julie.

The First Trial

This took place in January 1992 before Mr Justice Waterhouse. Both Emma and Sarah, now aged ten and eight, were listed as prosecution witnesses. This was a strange decision as their evidence clearly undermined the prosecution case. If they saw Julie at 3.00 p.m. on the Sunday, the defendant could not have killed her prior to Mr Kamara’s visit at 1.00 p.m. There were, however, potential advantages for the defence. If they were called by the prosecution, I could cross-examine them, and put leading questions to them. Further, if called by the prosecution, it could not be suggested that they were witnesses dredged up by the
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