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Preface: Why Real Estate Transactions in Peru Require Local Legal Review
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Buying or selling property in Peru is not solely a commercial transaction. It is a registral operation, a notarial act, a documentary exercise, a tax event, and — in many cases involving foreign parties or cross-border dimensions — a private international law matter.

A transaction that appears straightforward at the commercial level can carry significant legal risk at the title, registry, or documentary level. A seller who has been in possession of a property for years may not have clear registered title. A title that appears clean in a cursory review may have liens, encumbrances, or anotaciones de demanda that only appear in a careful reading of the full registry extract. A power of attorney that was properly executed in another country may contain drafting deficiencies that prevent its use before a Peruvian notary or the SUNARP registry.


A property transaction in Peru may look simple from the outside. The legal risk almost always lies in the title history, the registry extract, the marital status of the parties, the powers of attorney, and the documentary formalities that govern how the transaction is executed and registered.


This book was written for foreign nationals who are buying, selling, or managing property in Peru; for their legal advisors in their home countries; and for international lawyers who need to understand Peruvian real estate law to advise clients with Peruvian property interests.

It is not a substitute for legal advice in any specific transaction. Qualified Peruvian legal counsel should be engaged before any significant transaction is concluded.

Dr. Alberto Miranda

Lima, Peru

	[image: ]
	 	[image: ]


[image: ]

Introduction: Why Foreign Buyers and Foreign Counsel Should Understand Peruvian Property Law
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A property transaction in Peru may look simple, but the legal risk usually lies in the title history, registry records, marital status of the parties, powers of attorney, succession background, municipal records, and documentary formalities. Foreign buyers and foreign counsel who do not understand how the Peruvian registry system works — or who assume that foreign documents automatically produce legal effects in Peru — face avoidable risks.


Peru has one of the most significant real estate markets in Latin America for foreign investment. Peruvian nationals living abroad purchase, inherit, sell, and manage property in Peru from a distance. International businesses acquire commercial real estate for their Peruvian operations. And families with cross-border connections regularly deal with property that forms part of a Peruvian estate.

The Registry Is the Foundation

The most important single principle for any foreign buyer or foreign counsel to understand about Peruvian real estate law is this: in Peru, the legal reality of property ownership is determined by the registry record, not by the physical reality on the ground.

A person who is in possession of a property, who has lived there for years, and who is recognized as the owner may not have legally registered title. Conversely, a person who is registered as owner in SUNARP is presumed to be the owner, and a buyer who acquires that property in good faith and for value, relying on the registry, is protected — even if the underlying title chain has defects.


In Peruvian real estate law, what is not in the registry does not exist for third parties. What is in the registry is presumed true. Understanding this principle is the foundation of any competent review of a Peruvian property transaction.



Part I: Understanding Peruvian Real Estate Law
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Chapter 1: Real Estate Ownership in Peru
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1.1 The Civil Code Framework

Peruvian property law is governed primarily by Book V of the Civil Code (Código Civil), which addresses real rights (derechos reales). The fundamental real property rights are: ownership (propiedad), which confers the right to use, enjoy, and dispose of property within legal limits; usufruct (usufructo); surface rights (derecho de superficie); easements (servidumbres); and the mortgage (hipoteca). For foreign buyers, the most important concept is propiedad — full ownership. Peruvian law does not distinguish between legal and equitable title as common law systems do. Ownership is a unitary concept, and the person registered as owner in SUNARP holds the full property right.

1.2 Registered vs. Unregistered Property

Not all property in Peru is inscribed in the SUNARP registry. A substantial portion — particularly in informal settlements, peripheral urban areas, and rural zones — exists outside the formal registry system. For buyers, this distinction is critical. Unregistered property cannot benefit from the registry protections that are the foundation of title security in Peru.

▸ Key Principle


If a property is not registered in SUNARP, it is not subject to registry protections. Any buyer who acquires unregistered property in Peru takes on a significantly higher level of legal risk and should not proceed without specialized legal advice confirming the nature of the title and the specific risks involved.


1.3 Co-ownership and Shared Title

Co-ownership (copropiedad) arises when two or more persons hold ownership rights over the same property in defined undivided shares. It is common in Peru as a result of inheritance. For buyers, co-ownership creates a transaction risk: a purchase from one co-owner without the

1.4 Possession and Its Legal Significance


1.5 Restricted Zones for Foreign Ownership
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