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			Introduction

			

			The administration of justice on America’s western frontier was relatively consistent. Even when citizens resorted to vigilante action, a sentence of death was usually restricted to situations where a premeditated, cold-blooded murder had been proven, or at least proven to the majority of the mob. There were a few exceptions among extralegal executions, and many lynchings went unreported or unconfirmed, but among the numerous legal executions occurring before the end of 1911 there was only one man hanged for a crime other than first-degree murder: Thomas Ketchum. He was hanged in Clayton County, New Mexico, for assaulting a train, and his execution was among several of the most bungled affairs in the annals of the Old West. However, the decapitation of Thomas Ketchum was not the only bungled execution in the West.

			Pablita Sandoval, one of only two women executed on the western frontier, met Miguel Martin when she was twenty-six years old, and a torrid affair followed. Martin, husband and father of five, soon tired of the relationship with his mistress and informed her that he wanted to end things, but Sandoval convinced Martin to see her one last time. On March 23, 1861, they met; Sandoval hugged her lover for the last time, and while Martin was distracted, she pulled a butcher knife from the folds of her dress and stabbed him to death. Sandoval was arrested, held over for trial, convicted of murder in the first degree, and sentenced to hang. Sheriff Antonio Herrera selected for the gallows a cottonwood tree within one mile of the Church of Las Vegas, New Mexico. At 10:00 a.m. on April 26, 1861, Sandoval was placed in a wagon, where she sat upon her coffin. Sheriff Herrera drove the wagon directly beneath the limb, ordered Sandoval to stand, and hurriedly adjusted the noose before he jumped onto the wagon seat and whipped up the horses. The wagon lurched forward from beneath Sandoval’s feet before the sheriff realized he had not bound the condemned woman’s wrists and ankles. Sandoval was strangling while struggling to pull herself up, so the sheriff used all his weight to pull down on her legs. Outraged spectators rushed in, pushed the sheriff away, and cut down Sandoval. Colonel J. D. Serna then read the death warrant, which stated clearly that Sandoval was to be “hanged until dead.” The sheriff backed the team and wagon under the limb, tied a new noose in the rope, lifted Sandoval into the wagon bed and put the noose around her neck, and pinioned her wrists and ankles. He took but a moment to examine his work before driving the wagon out a second time, and the law was satisfied.

			New Mexico, it seems, was the worst place to be executed. When William Wilson was hanged on December 10, 1875, he had the benefit of a gallows and a carefully calculated drop, but it did not improve his chances for a merciful death. The lever was kicked, the trapdoor sprung, and Wilson fell, but his neck was not broken. After nine and one-half minutes of strangling, the body went limp and then he was cut down without a doctor’s examination. His remains were placed in a coffin, and the black hood was removed. Spectators were allowed to file past to have one last look at the murderer when one curious Mexican woman, making a careful examination of the body, suddenly cried out “For God’s sake, the dead has come to life.” Wilson was then examined by the attending physician and found to be alive. A rope was quickly tossed over the crossbeam of the scaffold, an impromptu noose was tied around Wilson’s neck, and several men from the crowd pulled the condemned man right up out of his coffin. He hanged another twenty minutes until strangulation finally completed the task required by law.

			Hanging remained the most common form of execution on the western frontier, and there were two basic forms of gallows. The most common scaffold was built with a platform about eight feet above the ground and the condemned man was dropped through a trapdoor. In about a quarter of the executions, the gallows was a platform at ground level and the rope was attached to a great weight suspended above the ground which, when dropped, jerked the man upward, breaking his neck. There are no recorded decapitations using a “twitch-up” gallows, but on December 27, 1889, Nah-diez-az, a very lightweight Pinal Indian, was jerked up so forcefully by a 340-pound copper ingot that his skull was crushed on the crossbeam. In Colorado this latter form of gallows was improved almost to perfection. It was called “the automatic suicide machine,” because the weight of the condemned man on the platform activated the release. The act of “springing the trap” or “dropping the weight” was particularly disagreeable, so other means of doing so were adopted. Perhaps the most famous was the water lever release system used in Wyoming to hang teenager Charles Miller on April 22, 1892, and Tom Horn on November 20, 1903. Time and experience did not seem to improve hangings, and on November 10, 1916, Lucius Hightower was decapitated by a trapdoor gallows. In June 1890, in Nevada, Elizabeth Potts narrowly escaped beheading by the skin of her neck, but on February 21, 1930, Eva Dugan was decapitated in Arizona, and the outrage led to a legislative change to the use of the gas chamber. 

			A hanged man usually remained suspended until an attending physician pronounced him dead. The time varied with each individual, but one scientist who argued for electrocution as a substitute for hanging stated that, “a man is usually sixteen minutes dying at the end of a hangman’s rope.” In fact, every hanging was unique, and Dr. D. S. Lamb, an ex-surgeon of the United States Army, studied the subject and in 1894 reported in the St. Louis Globe-Democrat:

			
			 

			DEATH BY HANGING – 

			The Three Different Stages Through Which the Victim Passes

			 

			I have made the subject of death by hanging a long study. From my observations during my experience in the army I feel justified in saying that death by hanging is the most exaggerated of all modes. It may be immediate and without symptoms but the subject must pass through three stages before death.

			In the first stage the victim passes into a partial stupor lasting from thirty seconds to two minutes, but this is generally governed by the length of the drop, the weight of the body, and the tightness of the constriction. There is absolutely no pain in this stage; the feeling is rather one of pleasure. The subjective symptoms described are intense heat in the head, brilliant flashes of light in the eyes, deafening sounds in the ears and a heavy numb feeling in the lungs. In the second stage the subject passes into unconsciousness and convulsions usually occur. In the third stage all is quiet except the beating of the heart. Just before death the agitation is renewed, but in a different way from that in the second state. The feet are raised, the tongue has a peculiar spasm, the chest heaves, the eyes protrude from the orbits and oscillate from side to side, and the pupils dilate. The pulse can, in most cases, be felt ten minutes after the drop.

			I once knew a man who was desirous of ascertaining if there was any suffering by hanging and in order to find out he placed a rope around his neck and stepped off a bench, intending to step back again, but he became immediately unconscious and would have died in a few minutes had it not been for the timely arrival of a friend. He said he experienced all the feelings that I mentioned in the first stage.

			This three stage process depended upon the noose being properly knotted and adjusted. The knot was carefully positioned on the left shoulder just behind the jaw so that it would press upon the carotid artery cutting off blood to the brain, which resulted in unconsciousness in a few seconds. This positioning of the knot forced the head to snap back and resulted in a “broken neck.” Ideally, during a legal hanging, the spine would be dislocated between the first and second or the second and third cervical vertebrae and the spinal cord would be severed, or at least severely compressed, cutting off all sensation to the torso and extremities. One of the main criticisms of hanging as a means of execution was that the condemned man’s neck was, all too often, unbroken and he would “perish by the long and painful process of strangulation.” John Burns, however, spoke from personal experience in refuting that perception. He reported, “Some time during the war ruffians, who desired to be thought (bush) whackers, came upon me at my house, intending to compel me to give up some money I was supposed to have. I had none, and told them so, but they did not believe me and their next move was to cut a cord out of a bedstead, tie one end around my neck, throw the other over a joist overhead, and pull me up till my feet were clear of the floor. This they did four times, questioning me between whiles. I lost consciousness every time as soon as my feet left the floor but felt no pain at any time, and after the second hoist I meant to sham continued insensibility when they let me drop again, since to lower me they just let go the rope and I fell to the floor, but this was beyond my power. My first consciousness was that I had raised my body to a sitting position, which put shamming out of the question. I experienced no pain when the rope tightened, nor when I was suspended, nor after I was released, except the soreness caused on my skin by the chafing of the rope. I weighed about two hundred pounds, which insured that the rope was fully tightened each time.

			 

			Hanging was not the only means of execution on America’s western frontier, and the alternative of being shot by a firing squad could also be bungled. In Utah in 1879 a condemned murderer had his choice of being hanged, shot, or beheaded. Wallace Wilkerson elected to be shot on May 16, 1879, and his last request was that his eyes remain uncovered and his hands free. The prisoner was escorted to a chair in the jail yard and a paper target was pinned over his heart. After Wilkerson sat down he called out loudly, “Aim for my heart, Marshal!” At a given signal the rifles were put through portholes, and at a second signal the rifles steadied their aim on the paper target. The moment was tense for everyone, but especially for Wilkerson. When the second signal was heard, the condemned man, in anticipation of the gunshots, suddenly straightened in his chair, threw his chest forward, and raised his head erect, which had the effect of raising the paper target more than an inch. The rifles then steadied their aim on the raised target, and it was but a moment before the third signal was given and the rifles discharged. Three leaden balls struck the paper target precisely. The condemned man stood, turned to the south, pitched forward two steps, and fell, as all three bullets had struck above his heart. As he lay on the ground, he turned his head to look up and cried out, “My God! My God! They missed it!” He lay there, groaning and gasping for breath while the attending physicians hurried to the dying man. They stayed with him until all signs of life were stilled, which took fifteen minutes, and they reported that he was wholly conscious and clearly demonstrated sensation until seconds before his death. Officials were relieved when he was pronounced dead, as they had been considering shooting him again while he lay on the ground suffering. In response to the horror and brutality of Wilkerson’s execution, the May 17 edition of the Daily Ogden Junction issued an editorial in support of the guillotine:

			 

			The execution of Wallace Wilkerson at Provo yesterday affords another illustration of the brutal exhibitions of inquisitorial torture that have of late disgraced the country and which have in some states so shocked the natural sensibilities of the people that extreme punishment has been abrogated from pure disgust excited by the sickening spectacles of rotten ropes, ignorantly or carelessly adjusted nooses or inexperienced marksmen. These disgusting scenes are invariably ascribed to accidental causes, but they have become so horrifyingly frequent that some other method of judicial murder should be adopted. The French Guillotine never fails. The swift falling knife flashes in the light, a dull thud is heard and all is over. It is eminently more merciful to the victim than our bungling atrocities, and the ends of justice are as fully secured.

			 

			With the choice left to the condemned man, however, it should be no surprise that beheading was never selected, and this means of execution in Utah was removed as an alternative in 1888. The outrage at the execution of Wilkerson might have been misplaced, as there were eleven men shot to death in Utah and his was the only bungled affair. The “disgusting scene” was the result of granting the man’s last wish that he not be blindfolded and restrained and the result of his response to the signals, and could not be attributed to any error on the part of officials. In the case of shooting, the firing squad usually consisted of from three to nine “crack” marksmen. Their weapons were rifles, except in the Indian Territory, where pistols at point-blank range were sometimes used. In most cases one or several rifles were loaded with powder only. This was an accommodation to the firing party, not only to steady their aim, but also so each man could later, if needed, rationalize his weapon was loaded with the blank. The distance to the target was usually thirty feet or less, and the executioners, hidden from view, had some apparatus to support their aim such as a bench or table. 

			M. Wall Espy and John O. Smykla compiled the ESPY File—a list of executions in the United States between 1608 and 2002. While the list is a good place to start an investigation into early American capital punishment, there are many omissions and more than a few extralegal executions sprinkled in to cloud the integrity of the list. However, according to the ESPY File, there were 1,125 executions on the western frontier before the end of 1910. In Oklahoma twenty-three of their forty-eight condemned men were shot; in Utah the count was ten of fourteen men executed by firing party; and in Texas four men were shot prior to August 1864. All the others, 1,085 men and 2 women listed, were hanged. The count by western state or territory follows:
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			One other method of frontier justice existed—that of killing the criminal miscreant while in the commission of an unlawful act or while he was resisting arrest. The twenty chapters of frontier justice detailed on the following pages represent some of the most thrilling events in the effort to rid the western frontier of desperate men.

		

	
		
			
			Chapter 1 

			A Soldier’s Revenge

			In 1874 elements of the 4th Cavalry and 19th Infantry were stationed at Fort Whipple in the Arizona Territory. In late March 1874, Private Edgar R. Maynard, alias Joseph K. Dunlap, assigned to Company B of the 4th Cavalry, broke into George Davidson’s home, which was located within the fort. He stole jewelry and was soon arrested, charged with burglary, and lodged in the guardhouse. He was scheduled to receive a general court-martial on March 30, 1874. The board was assigned on March 29 and included Major D. L. Magruder, Captains M. P. Small and R. P. Wilson, and Lieutenants G. A. Goodale, Charles Bird, and D. L. Weiting. They heard the evidence over the next two days, including the testimony of Corporal Richard L. Lawler, then adjourned without publishing their findings or sentence. On April 17 Prescott’s Miner published both:

			 

			The following has reference to a wicked soldier who, on a recent evening, broke into the dwelling of Mr. Geo. Davidson, at Fort Whipple, and stole therefrom, jewelry of considerable value.

			Private Edgar R. Maynard, alias Joseph K. Dunlap, Company B, 4th Infantry (sic).

			ne Specification.

			Plea—not guilty.

			Finding—guilty.

			Sentence—“To forfeit all pay and allowances that are now due or that may become due, at the promulgation of this sentence, except the just dues of the laundress; to be dishonorably discharged from the service of the United States and then to be confined at hard labor under charge of the guard at Alcatraz Island, Cal., or such other place of confinement as the Department Commander may order, for the period of ten years, wearing a ball weighing twelve pounds, attached to his leg by a chain five feet long.

			The proceedings and findings in the foregoing case of Private Edgar Maynard, alias Joseph K. Dunlap, Company B, 4th Infantry [sic] was approved. The sentence is confirmed and will be duly executed.

			Alcatraz Island, Cal. is designated as the place of confinement, to which the prisoner will be sent under proper guard.

			 

			The report of the court-martial does not include the testimony of Lawler, nor is there any report that Privates James Malone, Leopold Eith, James Henry, or J. Wilcox knew Maynard. Nevertheless, Lawler’s assistance in the burglar’s conviction and Maynard’s harsh sentence angered many of the men at Fort Whipple. By 1876 Lawler, Malone, Eith, and other members of the 19th Infantry had been transferred to Fort Mojave. On January 10, 1876, a group of soldiers from Company K, 19th Infantry, gathered in the post trader’s store at Fort Mojave and were “drinking deeply.” Among them were Richard L. Lawler, James Malone, Leopold Eith, James Henry, and J. Wilcox. The soldiers became drunk and rowdy and overstayed their welcome, so they were ordered to leave the store. However, before they departed they purchased a supply of whiskey and continued their drinking outdoors, in the vicinity of the store, until the late hours. Lawler, a heavy drinker, imbibed to excess and finally became stupefied from the liquor. He was unsteady on his feet but managed to stumble around the building and find himself a place to lie down, and he tried to sleep so he could recover before returning to the fort. Lawler was unpopular among most of the men of the company because of his appearance as a witness against Maynard, but he was particularly detested by Malone because of the obnoxious manner in which Lawler had discharged his duties while a noncommissioned officer in Company K. 

			Malone, Eith, and the other soldiers found Lawler asleep and at Malone’s urging immediately proceeded to put into execution a diabolical scheme. Stones and adobes were gathered and stacked and, when all the ammunition was in place, the disabled man was stoned to death, his head crushed in and his body horribly mutilated and mangled. Only a slight resistance was offered by the victim because he was in too drunk a state to rise from the ground as the attack began, and after the first few blows were struck he was thoroughly disabled. The murderers carried Lawler’s dead body to the Colorado River, relying upon its swift current to carry away the corpse and all evidence of their crime. They were confident that if the body were not found near the store, they could not be implicated in his death and, if it was not found at all, it would be supposed Lawler had deserted. Malone and his companions returned to the post and rolled into their bunks, certain that they were free from discovery and arrest. However, Lawler’s body was swept into a bayou or slough of the river where the current did not reach it, and there it remained trapped and floating. The quickly discovered body was immediately reported to authorities and recovered, and an inquest was ordered. The coroner’s jury determined that a murder had been committed, and as a result of the finding an investigation began. The evidence soon pointed primarily to Malone and Eith, but it also indicated two others were involved. It was determined to be a federal civil matter as the scene of the crime was off the post. Malone, Eith, Henry, and Wilcox were arrested and indicted by the US grand jury, and their trials were set for the June 1877 term of the district circuit court. Henry turned state’s evidence, testified against Malone and Eith, and was released in consideration of his cooperation. There was not enough evidence to implicate Wilcox, so he was released as well. 

			Malone and Eith had asked for and received separate trials. Malone was tried first and convicted of murder in the first degree on June 30, 1877. Judge C. A. Tweed sentenced the prisoner to hang. Eith was then tried and the jury found him guilty of first-degree murder on July 3, 1877, and the same sentence was then passed on Eith after the motion for a new trial and motion in arrest of judgment were overruled. Eith insisted he was innocent, but Judge Tweed said, 

			 

			It is with the greatest feeling of pity and commiseration for you that I now discharge the painful duty of pronouncing against you the judgment of the law. The Court has no doubt of the correctness and propriety of the verdict rendered by the jury by which you were tried. It was apparent to the Court, upon the trial of your confederate Malone, that the proofs made by the prosecution in that case were conclusive of your guilt, and these proofs (were) made against you at your trial. It very rarely occurs that in a case where the proof is wholly circumstantial the guilt is so conclusively proved as in your case. Not one incident alone, but another and another and another pointed directly at, and connected you with the crime committed on that night of the 10th of January. The story of that night’s crime was written in blood upon your own cast-off and concealed apparel, upon the spot where your victim was slain, and on the stones and sand over the long way where the body was dragged to the banks of the river, almost as distinctly and clearly as it was told by your confederate, Malone, the day after the deed was done. 

			 

			The judge then pronounced the sentence, “It remains for me but to pronounce the judgment and sentence of the law, which is that you, Leopold Eith, are guilty of murder, and that you be removed hence to the county jail or other place of confinement and there securely kept until the day hereafter be fixed for your execution and that on that day you will be taken to the place of execution and then and there be hanged by the neck until you are dead, and may you through sincere penitence and contrition obtain forgiveness and pardon for your great sin.”

			The cases were appealed and affirmed at the territorial level, and the US Supreme Court then affirmed the findings and sentences of the district court. The evidence in Eith’s case was not as strong as in Malone’s, so when applications for a commutation of their sentences to life imprisonment were submitted, Eith’s commutation was granted and Malone’s was denied. The killing of one soldier by another was a federal offense, so Eith was expected to be sent to a prison outside the Arizona Territory, most probably the House of Corrections at Detroit, Michigan, which was under contract with the US government, to serve out his term. However, on June 11, 1880, the grand jury committee for the 3rd Judicial District in Yavapai County consisting of H. A. Bigelow, W. Z. Wilson, and Philip Richardson reported:

			 

			The following report (to the judge) was adopted:

			 

			Col. C. P. Head, foreman of the Grand Jury—Sir: The committee appointed to examine into the case of the US Prisoners confined in the county jail report that we have visited the prisoners and find Leopold Eith . . . in confinement; and there is nothing special in the case of Eith, whose term of confinement will soon expire. . . . 

			 

			On Friday, March 15, 1878, at 1:35 p.m., Malone arrived at the county jail from the Fort Whipple guardhouse, where he had been held since being sentenced to hang. He was transported by US Marshal Wiley W. Standifer, who was in charge of the execution, and the marshal was assisted by Deputy Marshals Joseph W. Evans and E. P. Raines. The condemned man was attended by Catholic priest Father Becker, his spiritual adviser, who was assisted by Reverend Alexander Gilmore and Reverend D. B. Wright. The door into the jail yard was thrown open to those holding tickets at 1:40 p.m., and sixty people rushed in and took their places near the gallows. The crowd was very orderly, “though many a pale face was seen among the gathering.” The jail fence and the adjacent house tops “were covered with a swarm of figures, numbering nearly one hundred fifty, intent on catching every feature of the dreadful scene including the gallows on which Manuel Abiles had been hanged on August 6, 1875.” Abiles had been the first man legally hanged in Yavapai County and only the second to be executed in the territory.

			At 1:45 p.m. the prisoner stepped into the yard while tightly clutching his crucifix. Walking on his right was Marshal Standifer, while on his left was Father Becker. Deputy Marshal Evans and Reverends Gilmore and Wright brought up the rear of the procession. Malone walked firmly to the
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