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			INTRODUCTION

			IN NOVEMBER 1863, Abraham Lincoln went to Gettysburg, Pennsylvania, to honor the thousands of men and boys who had died there four months before. In what became the most famous speech in American history, he consecrated the battlefield in the name of a nation “conceived in liberty, and dedicated to the proposition that all men are created equal.” For most Americans, and for much of the world, those words have attained the status of scripture. They were, however, not strictly true, and Lincoln knew it.

			Five years earlier, he had been more candid. Speaking in Chicago in the summer of 1858, he noted that when the Republic was founded, “we had slavery among us,” and that “we could not get our constitution unless we permitted” slavery to persist in those parts of the nation where it was already entrenched. “We could not secure the good we did secure,” he said, “if we grasped for more.” The United States, in other words, could not have been created if the eradication of slavery had been a condition of its creation. Had Lincoln said at Gettysburg that the nation was conceived not in liberty but in compromise, the phrase would have been less memorable but more accurate.

			The hard truth is that the United States was founded in an act of accommodation between two fundamentally different societies. As one southern-born antislavery activist later wrote, it was a “sad satire to call [the] States ‘United,’” because in one-half of the country slavery was basic to its way of life while in the other it was fading or already gone. The founding fathers tried to stitch these two nations together with no idea how long the stitching would hold.

			For nearly a century, the two halves of the so-called United States coexisted relatively peacefully. In its early decades, the young republic was little more than a business consortium dependent on interstate trade and central financing for infrastructure improvements. Countless transactions took place between North and South without incident. Southern planters supplied northern textile mills with slave-grown cotton, while northern banks supplied southern planters with financial capital. Inhabitants of one section regularly crossed over into the other. The sight of white southerners with their black maids or valets was common in the streets of northern cities and towns.

			This book tells the story of how that composite nation came apart. There were many reasons for the unraveling, but one in particular exposed the idea of the “united” states as a lie. This was the fact that enslaved black people, against long odds, repeatedly risked their lives to flee their masters in the South in search of freedom in the North. Fugitives from slavery ripped open the screen behind which America tried to conceal the reality of life for black Americans, most of whom lived in the South, out of sight and out of mind for most people in the North. Fugitive slaves exposed the contradiction between the myth that slavery was a benign institution and the reality that a nation putatively based on the principle of human equality was actually a prison house in which millions of Americans had virtually no rights at all. By awakening northerners to this grim fact, and by enraging southerners who demanded the return of their “absconded” property, fugitive slaves pushed the nation toward confronting the truth about itself. They incited conflict in the streets, the courts, the press, the halls of Congress, and perhaps most important in the minds and hearts of Americans who had been oblivious to their plight. This manifold conflict—under way long before the first shots were fired in the Civil War—was the war before the war.

			

			—

			
			THE PROBLEM OF FUGITIVE slaves loomed over the Republic from the start. Many of the founding fathers were slave owners themselves, including Thomas Jefferson and George Washington, whose own slaves periodically ran away. The founders made an effort to solve the problem in Article 4, Section 2, Clause 3 of the Constitution, which came to be known (although it referred to indentured servants as well as to slaves) as the fugitive slave clause:

			No Person held to Service or Labour in one State, under the Laws thereof, escaping into another, shall, in Consequence of any Law or Regulation therein, be discharged from such Service or Labour, but shall be delivered up on Claim of the Party to whom such Service or Labour may be due.

			But stating this principle proved to be much easier than carrying it out. Although from the southern point of view, law-abiding citizens were obliged to return a runaway slave just as if they had come upon stray cattle or stolen cash, the fugitive slave clause was erratically enforced. For the most part, slavery was left to the jurisdiction of the states. In 1793, Congress passed a law that tried to strengthen the constitutional requirement, but the federal government remained too weak to enforce it. Over the ensuing decades, northern states adopted “personal liberty” laws that put up further barriers to enforcement, including laws guaranteeing jury trials for accused fugitives and prohibiting state officials from assisting in returning them to the South.

			In fact, most runaways never made it out of the South, where chronic offenders were sometimes mutilated—tendons cut, faces branded—as warnings not to try again, and to others not to try at all. But some who did get through to the North or to British Canada gave witness to the cruelties and indignities from which they had freed themselves in the South, and thereby presented a fateful challenge to the political fiction that the two American nations were one.

			Southerners, blaming northerners for encouraging slaves to flee or revolt, demanded that the drain of their human property be stopped, while many northerners deplored the idea that human beings could be considered property at all. For some in the North, harboring a fugitive became a moral imperative dictated by the “higher law” that comes not from the Constitution or Congress but from God. By the late 1840s, the problem had become a political and moral crisis, and when Congress attempted to defuse it by passing a fugitive slave law intended to address the issue once and for all, it had the unintended effect of pushing the nation toward violent conflict with itself.

			

			—

			THE FINAL RECKONING was set in motion in 1846 with the outbreak of the Mexican War. With strong but not universal support in the South and against strong but not universal resistance in the North, both halves of the United States joined to wage a war of conquest. By the time the fighting ended two years later, the United States had seized a huge swath of land stretching from Texas to California, nearly equal in size to one-third of our present-day nation. This immense expansion of territory under control of the federal government brought back the old question of compromise in a new form. Would slavery be confined to states where it already existed, or would it be allowed to spread into the new territories, which would eventually become states? A growing number of northerners insisted on the former. White southerners, almost universally, demanded the latter. As Lincoln later put the matter, “One section of our country thinks slavery is right, and ought to be extended, while the other believes it is wrong, and ought not to be extended.” The fragile political truce that had held the United States together was coming apart.

			Then, in 1850, Congress attempted a resolution. The bargain it struck, which came to be known as the Compromise of 1850, belongs to the long history of compromise—beginning with the Constitution itself—by which white Americans advanced their interests at the expense of black Americans. In an intricate balancing act designed to prevent an irreparable rupture between the free states and the slave states, the compromise proposed to keep slavery out of some of the new territories while leaving its future in others to be decided by local referendum.

			Many southerners considered the so-called peace measures heavily weighted toward the North, and so, as the price of their consent, they demanded something more: a new and stringent law that would put teeth into the fugitive slave clause of the Constitution and cut off asylum in the North once and for all. In September 1850, Congress sealed the deal by passing what became known as the Fugitive Slave Act. It was meant to be a remedy and salve, but it turned out to be an incendiary event that lit the fuse that led to civil war.

			It was an act without mercy. To those arrested under its authority, it denied the most basic right enshrined in the Anglo-American legal tradition: habeas corpus—the right to challenge, in open court, the legality of their detention. It forbade defendants to testify in their own defense. It ruled out trial by jury. Except for proof of freedom such as emancipation papers signed by a former owner, the Fugitive Slave Act disallowed all forms of exonerating evidence, including evidence of beatings, rape, or other forms of abuse while the defendant had been enslaved. It criminalized the act of sheltering a fugitive and required local authorities to assist the claimant in recovering his lost human property. It put the power of extradition in the hands of “commissioners” appointed by the federal government and limited the disputed issue to confirming the identity of the person who had tried to flee to freedom. If the accused could be shown to have belonged to the claimant according to the laws of the state from which she had fled, she was ordered back to captivity. Everything about the Fugitive Slave Act favored the slave owners.

			Even free black people in the North—including those who had never been enslaved—found their lives infused with the terror of being seized and deported on the pretext that they had once belonged to someone in the South. The Fugitive Slave Act forced them to live furtively in dread of every footstep on the stairs and every knock on the door. At any moment, they could be snatched off the street—and some were. As for the millions of slaves still held in the South, the Fugitive Slave Act deepened the despair of the already desperate.

			One incensed citizen called it the “most disgraceful, atrocious, unjust, detestable, heathenish, barbarous, diabolical, man-degrading, woman-murdering, demon-pleasing, Heaven defying act ever perpetrated.” Many northerners agreed but found the adjectives too mild. Meanwhile, hard-liners in the South, fearful that their slave-based culture was under mortal threat, considered the Fugitive Slave Act “the only tub thrown to the whale of the South out of the whole series of compromise measures” and warned that upon its “faithful execution depends our beloved Union.”

			On September 18, 1850, the president of the United States, Millard Fillmore, a New Yorker who disliked slavery, signed the legislation into law. Before the signing, a white clergyman in Fillmore’s home state prayed that the hand holding the pen “might be palsied.” In Ohio, a black minister who had escaped slavery twenty years earlier remarked that Satan could now “rent out hell and move to the United States,” where he would feel more at home. When Massachusetts representative Horace Mann, attending a White House reception, was greeted by the president with hand outstretched, he refused to touch Fillmore’s hand with his own. The leading intellectual of the North, Ralph Waldo Emerson, declared that “none that was not ready to go on all fours, would back this law.”

			

			—

			EMERSON’S CLAIM has a satisfying clarity, and yet if it were wholly true, we would have to count among those crawling in the mud a good many people who despised slavery at least as much as he did—including Lincoln, who wrote to a friend in 1855, “I hate to see the poor creatures hunted down and sent back to their stripes, but I bite my lip and keep quiet.”

			Out of the gap between Emerson’s righteous fury and Lincoln’s reluctant acquiescence comes the driving question of this book: How could anyone who loathed slavery—in Lincoln’s case, a man who built his political career on opposing it and eventually led the war that would destroy it—countenance such an odious law? Confronting this question takes us beyond a world where the line between good and evil is sharp and bright, into a gray confusion where navigation was soul-trying work. Understanding the moral ambiguities of the pre–Civil War years requires immersion in the particulars of the time when the fugitive slave problem preoccupied not only those whom it affected most directly—slaves and slave masters—but politicians, jurists, writers, activists, and some indeterminate portion of the silent public. It is a question about a particular historical era, but it recurs in one form or another whenever people must decide whether to submit to an unjust law or to resist it.

			The choice may seem to have been a simple one, but nothing about antebellum America was simple. Some historians think that the fugitive slave crisis should be told as a story of bluffing and flinching—of white southerners not yet ready to secede and white northerners too ready to crush the hopes of refugees from slavery for the sake of preserving the Union. In this version of the story, the compromise was an act of abject appeasement of the South by the North.

			Other historians prefer a story of political realists in the North who feared that an independent South released from federal constraint would grow into a slave-based empire not only incorporating territories won from Mexico but reaching to Cuba and into the Caribbean. In this version of the story, the compromise secured a decade of peace during which free states outstripped slave states in industrial development and a network of railroads linking producers in the West with consumers in the East came to rival the Mississippi and Missouri rivers as arteries of commerce. Given what we know from hindsight—that by the time compromise gave way to civil war, the North had achieved the requisite economic and political unity to overwhelm the South—the freedom-killing law proved to be ultimately an advance toward freedom.

			In light of this confounding irony, how should the compromisers be judged? Should they be condemned for joining the long lineage of white Americans who have shown a “craven willingness to bargain on the backs of black people?” Were they knowingly complicit in a crime against humanity? Or should they be credited for buying time that eventually made emancipation possible? Was the compromise unconscionable? Or was it a concession necessary to avert something worse—the secession of the South, by which a new slave-based nation would be created and slavery released from all constraint?

			However one answers these questions, the fugitive slave law was a vivid instance of the law of unintended consequences. It turned antebellum America upside down. In the North, after a fugitive was violently arrested in Boston and sent back to his master in Virginia, one New England industrialist, whose textile mills wove slave-grown cotton into cloth, remarked, “We went to bed one night old-fashioned, conservative, Compromise Union Whigs & waked up stark mad Abolitionists.” In the South, unionists became prospective secessionists, as when one North Carolina newspaper announced, “Respect and Enforce the Fugitive Slave Law as it stands. If not, we leave you!”

			Southerners who had insisted on states’ rights now demanded federal intervention to enforce what they considered their property rights. Northerners who had once derided the South for its theory of “nullification”—John C. Calhoun’s idea that acts of Congress require consent from each individual state before they can take effect within its borders—now became nullifiers themselves. The black abolitionist Martin Delany, who had once scorned the idea that blacks should leave the United States for Africa, Canada, or the Caribbean, now concluded that the fugitive slave law had created a situation so desperate that “emigration is absolutely necessary.”

			Intended to secure the Union, the fugitive slave law made it less secure. It clarified just how mutually hostile North and South had become. It broke the Democratic Party into northern and southern factions. It fractured the Whig Party into “Cotton Whigs” and “Conscience Whigs.” It made the possibility of disunion, once an extremist idea, seem plausible. One eminent New Englander replied to the southern secessionist threat with a shrug of disgust: “If the Union be in any way dependent on an act so revolting in every regard, then it ought not to exist.”

			And yet vile as it was, the fugitive slave law was also, ironically, a gift to antislavery activists, both black and white, because wherever it was enforced, it allowed them to show off human beings dragged back to the hell whence they came—a more potent aid to the cause than any speech or pamphlet. It implicated northerners in the business of slavery in a way they had never felt before. It made visible the suffering of human beings who had been hitherto invisible. It forced northerners to choose between coming to their aid in defiance of the law or surrendering them under penalty of the law. Before the fugitive slave law, northerners could pretend that slavery had nothing to do with them. After the fugitive slave law, there was no evading their complicity. The most famous fugitive in America, Frederick Douglass, acknowledged as much when he said that “the fugitive slave bill has especially been of positive service to the anti-slavery movement.”

			Indeed, some of slavery’s most ardent champions in the South were wary of the fugitive slave law. Jefferson Davis, future president of the Confederacy, not only suspected that “the law will be a dead letter in any State where the popular opinion is opposed to such rendition” but feared that it could have long-term consequences costly to the South. Because slave owners thought of themselves as a besieged “minority” vulnerable to the expansion of federal power, there was risk in allowing the federal government “to assume control over the slave property.” The fugitive slave law might prove to be an “illusive triumph” because it granted unprecedented power to the federal government that could someday be turned against them. In ways beyond anything Davis could imagine, it would indeed come back to haunt the South when, after the Civil War, it was invoked in Congress as precedent for empowering the federal government to enforce the rights of black citizens in the former slave states.

			The inconsistencies and paradoxes of the fugitive slave problem were by no means limited to the sphere of politics. Men and women from all walks of life were pulled into a maelstrom of contradiction as they tried to come to terms with it. It not only alienated neighbor from neighbor, friend from friend, but divided people within themselves. Some who had been slave owners came to abhor their former way of life. Ministers in the North who preached against slavery told their parishioners that sending fugitives back to the South was a civic duty. Judges who deplored slavery as a godless injustice nevertheless felt bound to enforce the law. One judge who sent fugitives back to their masters countenanced the harboring of runaways in his own home.

			It is too simple to tell this tale as a fable of good versus evil, not because of any ambiguity about the evil of slavery itself but because—given the facts of antebellum politics, the compulsion of economic interests, and the constitutional protections slaveholders enjoyed—it was far from clear how the evil could be destroyed. “Humanity cries out against this vast enormity,” Herman Melville wrote in 1849, “but not one man knows a prudent remedy.” By “prudent” he meant some way of destroying slavery without destroying the union itself. Nor was this a matter of two competing goods: abolition on the one hand versus union on the other. There was reason to believe that destroying the union would actually strengthen slavery rather than weaken it. If the constitutional guarantee of the right of slave masters to recover their runaway slaves were to collapse, an outraged South might go its own way, emboldened to build a slave-based empire beyond the limits of the United States.

			The story recounted in this book is therefore not a story in which, as one of the compromisers put it with justified doubt, “right may be distinguished from what is wrong with the precision of an algebraic equation.” It is better told, as an antislavery minister living in a slave state wrote, as a story in which “right-minded men could hardly tell where the lines of right and wrong crossed each other” and “the complications of actions and motive, both right and wrong, were past finding out.”

			

			—

			ONE REASON THE STORY of the fugitive slave law is worth telling is that it takes us back to a time when the public and the personal became indistinguishable, when the lives of some Americans were put at risk by a vote of Congress, and other Americans, rejecting the option of what Henry David Thoreau called “spectatordom,” risked their reputations and sometimes their lives in response. It transformed the lives of both ordinary and eminent Americans and eventually touched virtually all.

			For this story to be grasped in anything like its full complexity, it must be told from the multiple perspectives of northerners and southerners, black and white, whose lives were forced by the fugitive slave problem into unwanted convergence. It begins with the nation’s founding because the founding fathers themselves were inextricably bound up in it. It has a large and varied cast of characters, starting with such architects of the Republic as James Madison, Alexander Hamilton, and Benjamin Franklin as well as Washington and Jefferson. The founders entrusted their constitutional compromise to successors such as Calhoun, Daniel Webster, and Henry Clay, who, in turn, handed it off to the generation of Stephen A. Douglas and Lincoln.

			But there is much more to the story than the work of mainstream politicians. By the 1830s, a biracial antislavery movement was gaining strength outside electoral politics. Some of its leaders, including some who had escaped from bondage themselves, believed that slavery could be reasoned or preached out of existence, while others believed it could be defeated only by blood and fire. Writers—journalists, polemicists, poets, and novelists—attacked slavery with new passion. An obscure author named Harriet Beecher Stowe, who was living in Cincinnati near the Kentucky border in 1850, was so outraged by the fugitive slave law that she wrote a bestselling book, Uncle Tom’s Cabin, whose most memorable scene made visible the terror of an enslaved mother leaping from ice floe to ice floe across the Ohio River with her baby in her arms, just ahead of a slave-catching posse.

			At the center of the history that Stowe brought to life are, of course, the fugitives themselves, whose own writings—editorials, speeches, letters, memoirs—began to appear in print in significant numbers in the 1840s even before passage of the fugitive slave law. Their experiences are both imperative and impossible to recapture, in part because most slaves were kept illiterate by law or custom, and so their published accounts tended to be filtered through the minds of abolitionist editors. Even those who wrote and spoke without mediation knew that the ordeal of slavery—like combat, incarceration, or deadly illness—is something no one can grasp who has not gone through it. William Wells Brown, enslaved in Kentucky before escaping to Ohio, told a largely female audience in New England, “Were I about to tell you the evils of Slavery . . . I should wish to take you, one at a time, and whisper it to you. Slavery has never been represented; Slavery never can be represented.” At the other end of the spectrum were the slave owners, whose experience is also difficult to imagine because their attitudes—ranging from racial contempt to a self-justifying sense of paternalistic responsibility for their slaves—now seem so far outside the bounds of decency that most people shut their ears to them.

			And then there were those—perhaps a majority of white people in the North—who struggled to find a way, as one antislavery minister put it, “to obey the law while respecting themselves.” Writing with a certain voyeuristic pleasure, Nathaniel Hawthorne described one New England politician oscillating between saying yes and saying no to the fugitive slave law, attempting “first to throw himself upon one side of the gulf, then on the other,” until he “finally tumbled headlong into the bottomless depth between.” In Boston, a U.S. marshal reluctantly obeyed a court order to send a fugitive back to slavery, then raised money to try to buy the same man’s freedom and after the Civil War hired him to work as an employee of the federal government.

			Through most of his career, Lincoln himself tried to walk the line between compliance and resistance to the fugitive slave law. Repulsed by the southern demand that “we must arrest and return their fugitive slaves with greedy pleasure,” he nevertheless pledged to respect the law. Even after his election as president and well into the Civil War, he continued trying to reconcile his revulsion at slavery with his devotion to the Union. In that sense, he was the embodiment of America’s long struggle to remake itself as a morally coherent nation. Under his leadership, the Civil War finally resolved the problem of fugitive slaves by destroying the institution from which they had fled. By the time of his death, some four million black Americans were no longer at risk of forcible return to their erstwhile masters. They had entered a limbo between the privations of their past and the future promise of American life—a transition that remains far from complete.

			

			—

			THERE IS AN APHORISM attributed to Mark Twain (though no evidence exists that he ever said it) that while history does not repeat itself, it does rhyme. The fugitive slave story is a rhyming story. It is impossible to follow it without hearing echoes in our own time. It is about the breakup of the two major political parties in antebellum America. It is about the rise of what might be called the first Black Lives Matter movement, as black people in the North protested the outrage of slavery and stormed the jails where runaway slaves were held. It is about the establishment of “sanctuary cities” where fugitives—the undocumented immigrants of their time—sought safe haven. It is about the transfer of the states’ rights principle from the right to the left as a means of defense against a predatory central government. It is about a political realignment that culminated in the election of a president with a minority of the popular vote. It takes place at a time when insult and invective became the currency of public discourse. And most of all, it reminds us at every turn of how enduring the devastating effects of America’s original accommodation with slavery were—and are—on the lives of black Americans.

			Perhaps the strongest affinity between then and now was suggested by the great historian Richard Hofstadter more than a century after the fugitive slave crisis and half a century before our own time. Writing in that tumultuous year, 1968, about the ineffable sense of shared values by which a society sustains itself—which he called “comity”—Hofstadter made no reference to the struggle over slavery and no effort to predict when the next such crisis would arrive. Yet his words have a striking pertinence to America in the 1850s as well as an eerie currency today:

			Comity exists in a society to the degree that those enlisted in its contending interests have a basic minimal regard for each other: one party or interest seeks the defeat of an opposing interest on matters of policy, but at the same time seeks to avoid crushing the opposition, denying the legitimacy of its existence or its values, or inflicting upon it extreme and gratuitous humiliations beyond the substance of the gains that are being sought. The basic humanity of the opposition is not forgotten; civility is not abandoned; the sense that a community life must be carried on after the acerbic issues of the moment have been fought over and won is seldom very far out of mind; an awareness that the opposition will someday be the government is always present. The reality and value of comity can best be appreciated when we contemplate a society in which it is almost completely lacking.

			As Hofstadter suggests, comity is as fragile as it is precious. In America, in the 1850s, it collapsed. As one antebellum newspaper put it with considerable prescience, the congressional debates that concluded in the apparent truce of 1850 resembled “the maneuverings of two armies before an impending war.”

			Americans before the Civil War were, of course, living in circumstances and with beliefs very different from our own. But in trying to hold their country together amid the conflict over slavery, they were as fallible as we are, uncertain of when to make a stand and when to give way to fight another day. In that sense, the questions they faced were not so different from those we face. What to do when law comes into conflict with justice? How to choose when the “pursuit of one duty . . . involve[s] . . . the violation of others”? What are our obligations to human beings in flight from horrors that are, in part, of our own making? With whom should one seek compromise, and whom should one shun, even at risk of war?*

			The problem of the 1850s—how (for southerners) to preserve slavery without destroying the Union, or (for northerners) how to destroy slavery while preserving the Union—was a political problem specific to a particular time and place. But the moral problem of how to reconcile irreconcilable values is a timeless one that, sooner or later, confronts us all.
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			One

			THE PROBLEM

			1.

			In January 1850, when Senator James Mason of Virginia introduced the legislation that came to be known as the fugitive slave law, he described it as a procedural adjustment in law enforcement. “A bill,” he called it, “to provide for the more effectual execution of the third clause of the second section fourth article of the Constitution of the United States.” From the point of view of its proponents, it was a new attempt to solve an old problem: slavery is a condition from which the enslaved will seek to escape.

			This was a problem the founding fathers knew well. In 1783, after the last shots had been fired in the war for independence from Great Britain, General George Washington worried that “Tories and Refugees” fleeing the country would take fugitive slaves with them, including “some of my own.” It would be “fruitless to give to you their names,” he wrote to the officer in charge of maritime traffic in and out of New York City, because “they are so easily changed.” But “if by Chance, you should come of the knowledge of any of them, I will be much obliged by your securing them, so that I may obtain them again.”

			When the Father of our Country asked for help in tracking down his wayward slaves, the thirteen former colonies were linked only loosely by a cooperative agreement, the Articles of Confederation, adopted in 1781. The articles were a first step toward nationhood, but they left unclear the mutual obligations of the states in such matters as trade and commerce, the maintenance of a national army and navy, the conduct of foreign policy, and the consent each state owed to the laws of other states. It did not take long for the last of these questions—legal reciprocity among the states, or the principle of “comity”—to become acute, especially as it concerned the issue of slavery. Particularly troublesome was the question of whether a person enslaved in one state of the confederation could become free by crossing into another.

			It was not a hypothetical question. Even before the close of the Revolutionary War, several states had moved to abolish slavery, which seemed, at least to some of the revolutionaries, an institution inconsistent with the ideals for which they were fighting. Between 1777 and 1784, Pennsylvania, Connecticut, Massachusetts, New Hampshire, and Rhode Island, as well as the Republic of Vermont (which entered the Union as the fourteenth state in 1791), put an end to it within their borders. Some ended it by legislation, others by judicial ruling, some did it immediately, others gradually, and more states seemed likely to follow. By the early 1780s, Thomas Jefferson—who decried slavery as a “moral evil” but never emancipated his own slaves—had come to believe that the “spirit of the master is abating, that of the slave rising from the dust.”

			With slavery apparently in retreat, slave owners grew alarmed about the security of their human property. Because the laws of the several states regarding slavery were, as James Madison put the matter, “uncharitable to one another,” its presence in some states and absence from others presented a major obstacle for a confederation trying to make itself into a nation. What would be the status of slaves transported from a slave state to a free state, whether by their owner or by their own voluntary flight?

			The same problem applied to the vast territories stretching south of British Canada, east of the Mississippi River, and north of the Ohio. Collectively known as the Northwest Territory, these lands had been apportioned by royal charter to the former colonies, now states, which ceded them after the Revolution to the new federal government. In July 1787, with the adoption of the Northwest Ordinance by the Congress of the Confederation, slavery was banned from these territories, which were eventually organized into the states of Ohio, Indiana, Illinois, Michigan, and Wisconsin. The “free soil” North was starting to take form.

			So it was in an already divided country that between May and September 1787, delegates from the states met at Philadelphia hoping to clarify their mutual obligations. Aware of the deficiencies of the Articles of Confederation in addressing the problem of comity, they produced a constitution that in some respects weakened the states and strengthened the central government. In order to persuade southern as well as northern state legislatures to ratify it, the authors of the new Constitution, led by Madison of Virginia and Alexander Hamilton of New York, understood the need to make “concession[s] to reconcile clashing interests.”

			Among those clashing interests, the most divisive was slavery, and the most fateful proved to be the constitutional guarantee (Article 4, Section 2, Clause 3) to slave owners of their right to reclaim escaped slaves. This was the clause, according to Senator Mason and his allies in 1850, in need of “more effectual execution”:

			No Person held to Service or Labour in one State, under the Laws thereof, escaping into another, shall, in Consequence of any Law or Regulation therein, be discharged from such Service or Labour, but shall be delivered up on Claim of the Party to whom such Service or Labour may be due.

			In fact, the fugitive slave clause of the Constitution was a weak directive. Phrased in the passive voice (“be discharged,” “be delivered up”), it left wide open the matter of who was responsible for carrying it out. It made no distinction between indentured servants who worked under contract for a term of years and slaves whose bondage lasted from birth to death and was passed on to their children and to their children’s children until the end of time. Its silence about this distinction registered the deepest irony of American history—that the word “slavery” does not appear anywhere in the U.S. Constitution until, after more than three-quarters of a century and four years of savage civil war, the Thirteenth Amendment* finally named the unnamed thing in order to destroy it.

			2.

			But if the words of Article 4, Section 2 were elliptical or even evasive, their intent was clear—clear enough, at any rate, for one southern delegate to declare victory on a point of great importance to the South. Speaking to constituents back home in Charleston, Charles Cotesworth Pinckney of South Carolina* told them, “We have obtained a right to recover our slaves in whatever part of America they may take refuge, which is a right we had not before.”

			Pinckney spoke too soon. Amid claims and counterclaims about the status of slaves crossing state borders, in particular the border between Virginia and Pennsylvania, southerners complained that while northerners paid lip service to the constitutional right of slave owners to recover their runaways, they were brazenly ignoring it. Years later, the Missouri senator Thomas Hart Benton would state the problem succinctly. The Constitution, he wrote, “allows the recovery of fugitive slaves,” but “you cannot recover one without an act of Congress.”

			In 1792, Congress acted. It approved a bill empowering the “agent or attorney” of an aggrieved slave owner to seek rendition of his property in federal or state court. The bill also imposed a fine on anyone who “knowingly and willingly” obstructed the return of a runaway. On February 12, 1793, President Washington signed it into law.

			But this law, too, proved insufficient. With the entry into the Union of new slave states (Kentucky [1792], Tennessee [1796], and Missouri [1821]) touching the borders of new free states (Ohio [1803], Indiana [1816], and Illinois [1818]), the boundary between North and South became longer and more porous. As the growing domain of freedom in the North beckoned to unfree people in the South, it was increasingly evident that both the Constitution and the law of 1793—described by one irate Virginian as “inadequate to the object it proposed to effect”—raised more questions than they answered about how to deal with human beings fleeing from slavery to freedom in the “united” states.

			What obligations, exactly, were prescribed by the phrase “shall be delivered up”? Delivered by whom? To what authority—local, state, or federal—did a slave owner have recourse if his slaves crossed the border onto free soil? Along with such theoretical and procedural questions, there were practical ones too. The new federal government simply did not have the resources to enforce the law. It had neither clear jurisdiction nor sufficient personnel to impose penalties on those who violated it, and so the interstate pursuit of fugitive slaves remained essentially a private business. But recovering slaves through private effort was easier said than done. Sending an agent on one’s own to pursue a fugitive could be expensive, with no guarantee of success, and counting on citizens in a free state to volunteer for the work of human repossession was too much to expect, or, depending on one’s view of the morality of the matter, too little.

			In the first two decades of the nineteenth century, Congress made two further attempts, in 1801 and 1817, to strengthen the constitutional guarantee that runaways must be returned. Both failed. By the 1830s, cases involving “absconded” slaves were reaching the courts in growing numbers. The term “absconded” neatly expressed the slave owners’ view that fugitive slaves were outlaws who had made off with someone else’s property in the form of themselves. Another common term was “eloped” (already evolving into its modern sense of running off to marry without parental permission), as if runaway slaves were seeking forbidden intimacy with a missing part of themselves.

			From the increasingly defensive pro-slavery point of view, a fugitive slave was the bad twin of a good slave—impetuous, gripped by illicit desire, in need of discipline and punishment. From the antislavery point of view, a fugitive was a sibling or spouse who had been forcibly separated from her natural partner—freedom—with whom reunion was long overdue. Some slaves who escaped to British Canada during the Revolutionary War added “Liberty” or “Freedom” to the names they had been given by their masters as a way of declaring that they had found their long-lost partner at last.

			As public debate intensified, growing numbers of conscientious people felt caught between the opposing factions, not necessarily because they countenanced slavery, but because they felt constrained by laws that clashed with their sense of justice. Faced with the legal question of whether to remand a fugitive to his or her owner, they fretted—in some cases agonized—over the conflict between their private beliefs and what they understood to be their public duty.

			Among those caught in this way were attorneys and judges, including some who, despite personal antipathy to slavery, represented or ruled in favor of slave owners seeking return of their runaways. “God knows, no man in the country more regrets the black spot of slavery on our national escutcheon than I do,” said one plaintiff’s lawyer in an 1835 case of a Maryland man seeking return of an enslaved boy who had fled to Pennsylvania, but “we must consider that we are acting, under the laws and constitution, in a legal manner, to obtain possession of property to which we have, in the amplest manner, proved our title.” In explaining his verdict in favor of the plaintiff, the recorder of the city of Pittsburgh, who had judicial authority, expressed his struggle “not to let my feelings as a man interfere with my duties as a judge. In considering this case,” he lamented, “if any partiality remained on my mind, it was certainly in favour of this unfortunate negro boy. . . . Between feeling and duty, however, there is no medium.”

			But only a small fraction of incidents of flight and pursuit made it to court at all. Enforcement remained mostly extrajudicial, and “absconded” or “eloped” slaves were vulnerable to recapture by their owner or the owner’s agents virtually anywhere in America. “If a horse wandered away, and the owner found it,” one scholar writes about life on the border between Maryland and Pennsylvania, “he could recover it without legal process, unless someone objected.” The same was generally true for slaves. Farther south, on the frontier between the Mississippi Territory and the Creek Indian homelands, slave owners offered brandy, corn, salt, and silver to Indian tribal leaders in exchange for hunting down runaways and bringing them “home.”
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			Newspaper advertisements offering rewards for runaways became so common that the historian Edward Baptist has called them the “tweets of the master class.” Among the standard “ornaments” sold to printers by type manufacturers was a picture of a runaway slave, typically available for purchase for around $1.50, along with images of apothecaries, boots, and hats.

			In 1841, when Charles Dickens came to the United States on a bookselling tour, he was struck by the many newspaper notices, “coolly read in families . . . as a part of the current news and small-talk,” in which slave owners offered rewards for return of their runaways. Here is a sample of what he read in his New York City hotel over his morning toast and tea:

			Ran away, a negro woman and two children. A few days before she went off, I burnt her with a hot iron, on the left side of her face. I tried to make the letter “M.”

			Fifty dollars reward for the negro Jim Blake. Has a piece cut out of each ear, and the middle finger of the left hand cut off to the second joint.

			Ran away, a negro named Arthur. Has a considerable scar across his breast and each arm, made by a knife; loves to talk much of the goodness of God.

			We may stare in amazement at such descriptions of mutilated human beings, and wonder why, in a nation putatively dedicated to freedom, it took so long for passions over their fate to come to a boil. But given the horrors of our own time—millions of refugees abroad fleeing murderous violence only to drown or suffocate or be sold into sexual slavery; thousands in our own country held in jail or detention camps while awaiting deportation back to some form of servitude in the countries from which they fled—perhaps we ought also to ask this question of ourselves.*

			3.

			One reason why public dispute over the issue of fugitive slaves remained relatively subdued for so long is that they never amounted to more than a small fraction of the enslaved population. A survey conducted in 1850 put the number of slaves missing annually at about 1,000 in an enslaved population of over 3 million, or around 0.033 percent. In Maryland, which led the states in the number of fugitives, a total of 279 were counted in the year between June 1849 and June 1850. Census data suggest that between 1850 and 1860 the number of slaves in the United States emancipated by their masters exceeded the number who ran away by between 50 percent and 400 percent.

			But surveys had limits. For one thing, only slaves who disappeared for long periods of time were usually counted, not those who went missing for a short while before they returned on their own or were recaptured. For another, acknowledging a problem of desertion to the census taker, who might be a neighbor or competitor, could make a slave master look incompetent or weak. It is hardly surprising that the subject elicited reactions ranging from voluble anger to mute indignation.

			The prevalence of the problem varied, too, by region. In 1850, with grim plausibility, Daniel Webster estimated that “on an average, not one slave escapes in five years” from the cotton states of the lower South. In the border state of Missouri, on the other hand, the high number of runaway advertisements and the periodic toughening of local rendition laws have convinced one historian that “the sheer volume of absconding slaves was immense.” The scale of escapes nationwide might indeed have been considerably higher than the conservative estimates. At the time the fugitive slave bill came up in Congress, contemporaries tended to put the total number of escaped slaves in the free states “upon whom this new fugitive slave law is intended to operate” at around 100,000. Some scholars since have suggested that as many as 50,000 slaves per year went missing temporarily, and perhaps 5,000 permanently, but as one authority puts it, all the figures are “guesses really.”

			Whatever the true count, a main reason more slaves did not take flight was their knowledge, acquired by personal experience or by witnessing failed attempts by others, that the odds were stacked heavily against them. Jefferson’s expectation that slavery was “abating” proved to be one of the worst predictions in American history. Not only was it not shrinking; it was growing and spreading, resistance to it in the slave states was fading, and its center of gravity was shifting southward to a “carceral” world where the idea of deliverance was almost always a cruel fantasy.

			No aspect of American history is more susceptible to an economic-determinist interpretation—to the view, that is, that material interests determine what people think and how they act—than the collapse of the antislavery movement in the antebellum South, which declined from a mainstream to a minority view in tandem with the rise of the cotton industry. In the early years of the Republic, leaders of the Methodist Church—soon to become the largest denomination in the South—voted with regard to slavery “to extirpate this abomination among us.” Slave owners who did not emancipate their slaves were to be expelled, along with slave dealers. But as the plantation system took hold and slaves poured into the lower South, churches that took a stand against slavery found their membership dwindling. Sanctions against slave owners softened into a “general rule” to which more and more exceptions were permitted until most antislavery clergy either censored themselves or left for churches in the North or the West. By the late 1830s, antislavery agitation in the South, where the idea of gradual emancipation had once attracted significant support, had largely subsided, and in the Deep South it had almost disappeared.

			In descriptions of the effects of slavery on the American body politic, the metaphor of cancer is invoked so often that it has become a cliché—hackneyed, perhaps, but, like many clichés, substantially true. Slavery had a terrifying capacity to metastasize, and despite periodic announcements that a path to a cure had been found, no one before the Civil War had any idea how to put an end to it or even how to slow it down.

			As demand for cotton rose from northern and European markets, so did investment in the cotton trade by northern and foreign banks. New technologies for harvesting and processing cotton transformed plantations into humming engines of production. Slavery became the “flywheel” driving not only the southern and American but also the global economy. As early as 1820, the United States overtook India as the world’s largest cotton producer. At the time of the founding, cotton accounted for barely 7 percent of the new nation’s exports; by the eve of the Civil War, that figure had risen to more than 60 percent. In 1844, as estimated by one antislavery newspaper, “twelve hundred million dollars worth of human beings” was held “by two hundred thousand slaveholders.” Then, as now, great wealth was concentrated in relatively few hands, and then, as now, the have-nots (non-slaveholding southern whites) failed to mount an effective challenge to the haves, either by demanding a larger share of the wealth or by pulling down the system by which the wealth was created. By the 1850s, according to the historian Eric Foner, the economic value of enslaved “men, women, and children when considered as property exceeded the combined worth of all the banks, factories, and railroads in the United States.”

			Under the regime of “King Cotton,” the need for involuntary labor grew so rapidly that supply could barely keep up with demand. Ever since 1808, when Congress banned American participation in the international slave trade (one of the constitutional compromises had been to postpone the ban for twenty years), slaves could no longer be imported directly from Africa, at least not legally.* Nor could the planters’ need be met by “natural increase” among those already living in the United States. The result was a huge forced migration of slaves from the upper South to buyers in the lower South.

			As early as 1811, one British visitor noted that as tobacco farming in Virginia and North Carolina became less profitable, “gangs of Negroes formerly engaged in it” were shipped farther south to cotton planters wishing to pursue their “operations with increasing vigour.” In 1817, the Philadelphia physician Jesse Torrey, attending a session of Congress in Washington, found his attention arrested

			by the voice of a stammering boy, who, as he was coming into the house, from the street, exclaimed, “There goes the Ge-Ge-orgy men with a drove o’ niggers chained together two and two.” What’s that, said I,—I must see,—and, going to the door, I just had a distant glimpse of a light covered wagon, followed by a procession of men, women and children, resembling that of a funeral. I followed them hastily; and as I approached so near as to discover that they were bound together in pairs, some with ropes, and some with iron chains, (which I had hitherto seen used only for restraining beasts,) the involuntary successive heavings of my bosom became irrepressible.

			When Torrey asked one of the men prodding the slaves where they were going, “‘To Georgia,’ he replied. ‘Have you not, said I, enough such people in that country yet?’ ‘Not quite enough,’ he said.”

			Whether native or imported, slaves could not through “natural increase” keep up with rising demand for field laborers in the ever-expanding rice and cotton country, so there was unremitting need for more. Meanwhile, in parts of the upper South, where “slaves bred rather than died,” there was pressure to reduce oversupply. To meet these complementary needs, vast numbers were forced southward—redistributed from a region where their lives were by some measures improving, to the “staple states,” as Calhoun delicately called them, where the cultivation of cotton, as well as of rice and sugar, required backbreaking and soul-breaking work that no human being would do without coercion.

			It was a terrible symmetry. In Maryland, where slaves were frequently “hired out,” allowed to keep a portion of their wages, and sometimes to buy their freedom, the slave population leveled off or even declined. An estimated fifty thousand slaves were emancipated over three centuries, and by the eve of the Civil War roughly half the black population in Maryland was free. Meanwhile, in Mississippi, the slave population grew relentlessly.

			The decline of slaves in the upper South as a proportion of the black population was also driven by sales of slaves to cotton planters whose female slaves were not bearing children fast enough to meet demand. In this respect, there was a convergence of interest between the Deep South plantation barons and the opponents of slavery in the upper South such as the Kentucky politician Cassius M. Clay, who, in the 1830s, proposed emancipating all slaves in his state when they reached age twenty-one. Clay promoted this policy to his supporters—who, by and large, were more interested in banishing slaves than in liberating them—on the grounds that it would motivate slave owners to sell their human property to out-of-state buyers before emancipation went into effect and they still had good title.

			While living in Baltimore in the 1830s, the abolitionist William Lloyd Garrison declared that slave traders should be “sentenced to solitary confinement for life” and sent to “the lowest depths of perdition” in the afterlife—a remark that provoked a libel suit but did nothing to slow down slave sales. In 1839, a leading Baltimore slave dealer, Hope H. Slatter, who, by his own account, was “always purchasing for the New Orleans market,” placed an advertisement in the Baltimore Sun for his escape-proof slave pen, “erected under his own inspection, without regard to price.” Slatter described the building as if it were a luxury hotel, “planned and arranged upon the most approved principle, with an eye to comfort and convenience, not surpassed by any establishment of the kind in the United States.” As if writing a brochure for prospective guests—“now ready to receive SLAVES”—he provided some enticing details:

			The male and female apartments are completely separate; the rooms for both are large, light and airy, and all above ground, with a firm large yard for exercise, with pure delightful water within doors. In erecting and planning this edifice, the subscriber had an eye to the health and cleanliness of the slaves, as well as the many other necessary conveniences.

			Slatter’s real audience, of course, was not the hotel guests but the buyers looking to acquire them after their restful residence:

			Having a wish to accommodate my Southern friends and others in the trade, I am determined to keep them on the lowest possible terms, at twenty-five cents per head a day, and furnish them with plenty of good and wholesome provisions. Such security and confidence I have in my building, that I hold myself bound to make good all jail breaking, or escape from my establishment. I also will receive, ship or forward to any place, at the request of the owner, and give it my personal attention.

			With the help of merchants like Slatter, who also assured prospective sellers that he would pay “cash and the highest prices . . . for likely slaves of both sexes,” slavery boomed in cotton country. The enslaved population in Georgia, which stood at around 35,000 in 1800, rose to half a million by the 1850s. In Mississippi, over the same period, the number soared from 3,000 to 400,000. Frederick Law Olmsted, who traveled through the South in the 1850s on commission for the New York Times, surmised that “the larger the body of negroes on a plantation or estate, the more completely are they treated as mere property.” From coastal Georgia and South Carolina to the Mississippi delta and the Louisiana bayou, the degradation of men, women, and children into “mere property” was all but complete. Untold numbers of Americans of African ancestry were thus exported from a world where they might at least have dreamt of freedom into what was, in effect, a maximum-security prison where the “planters systematically sealed the exits.”

			4.

			To wonder why flight from this prison was rare is rather like wondering why, in the next century, the Jews of Europe did not flee the concentration camps. Charles Ball, a Maryland slave sold south to work in the rice and cotton fields who somehow made it to Philadelphia after repeated escapes and re-enslavements, reported in a memoir dictated in 1836 that “no slave dare leave the plantation to which he belongs . . . without a written pass from the overseer or master” because “any white man who meets a slave off the plantation without a pass, has a right to take him up, and flog him at his discretion.”

			In fact, Ball understated the case. From Georgia and the Carolinas to Virginia and Tennessee, slave catchers were permitted by law to “moderately correct” slaves who, while “out of the house or plantation . . . refuse to submit to undergo the examination of any white person,” and in cases where “such slave shall assault and strike such white person,” the law prescribed that he “may be lawfully killed.” Runaways resisting arrest—to which the only witness might be the killer himself—could be killed with impunity.

			As for those captured alive, an overseer or master might require fellow slaves to witness what happened to them upon being returned “home.” Forced to watch one such demonstration, Ball saw “flakes of flesh as long as my finger fall out of the gashes.” Another fugitive, writing in the 1820s, compared the sight of a whipped slave’s back to that of “a field lately ploughed” and proposed with scalding irony that “if it were not for the stripes on my back,” he would bequeath his own skin to the government to be used as parchment wrapping for that “charter of American liberty,” the U.S. Constitution.
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					Gordon, a Louisiana slave who escaped to Union lines, photographed in 1863

				
			
			In this sealed world, the hierarchy was clear. Regardless of temperamental differences among slave masters, or the relative severity or benignity of living conditions among slaves, everyone was either a guard or an inmate.

			But the definition of “runaway” was less clear. A slave hoping to forestall or recover from a whipping or a rape might leave the plantation for a few hours or days and then, with nowhere to go, return in the hope that the perpetrator’s rage or lust had passed at least for the moment. Others might go missing for weeks or months. Slave hunting became a kind of sport, not much different—for the hunter—from chasing fox or game, except that the thrill of pursuit could be greater, and so could the profit. “Blood-hound trainers,” explained Frederick Douglass, “placed advertisements . . . in the southern papers of the Union . . . offering to hunt down slaves at fifteen dollars apiece, recommending their hounds as the fleetest in the neighborhood.” Slave catchers who “made a business of nigger-hunting” kept “horses trained, as well as the dogs, to go over any common fence, or if they couldn’t leap it, to break it down,” and could expect to be paid up to two hundred dollars depending on how long it took to get the job done.
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					Illustration of a slave catcher by Miguel Covarrubias from a 1938 edition of Uncle Tom’s Cabin. Copyright María Elena Rico Covarrubias

				
			
			In a waterfront city like New Orleans, Mobile, or Savannah, a slave might dare to stow away on a ship bound for some northern port, but for the overwhelming majority of inland slaves there was no exit. Many plantation slaves lived in country surrounded by snake-infested swamps and accessible by roads traveled by thugs who were happy to hang a runaway and show off his corpse as an instructive example. But even for slaves who might once have fled into woods or swamps, the deforestation and draining of wetlands that advanced with the expansion of white settlement all but cut off their escape routes. Nor was there safety in what the slave master deemed good behavior. “The old doctrine,” wrote Douglass, “that submission is the best cure for outrage and wrong, does not hold good on the slave plantation. He is whipped oftenest, who is whipped easiest.” Nonviolent resistance was not an option.

			As for those who tried against the odds to run away, repeat offenders might be rendered immobile by having their insteps split or Achilles tendons cut. Henry Bibb, who escaped from Kentucky in 1842, reports that after a previous escape attempt, an “iron collar [was] riveted on my neck with prongs extending above my head, on the end of which there was a small bell” designed to sound an alert if he strayed. In incorrigible cases, the offender might be stripped and beaten with a paddle specially designed with numerous small holes in order to raise blisters that could be shredded by a later beating or splashed with salt water to prolong the pain.

			Slaves were subject not only to beatings by owners and overseers (black as well as white) but to fighting among themselves, sometimes goaded into it for the entertainment of onlookers who enjoyed betting on the outcome. In order to prepare himself for the next fight-on-demand, one former slave cut his hair short to prevent its being gripped and torn until his scalp bled, and in one particularly vicious encounter, to the delight of his audience, he bit off half his opponent’s nose.

			To witness this world through the eyes of a plantation master or mistress was to see it from a porched and columned house at the end of a gracious avenue lined with oaks or magnolias and, perhaps, copies of Roman statuary on whitewashed brick pedestals interspersed with pots of greenhouse plants. To view it through the eyes of the few plantation slaves who left a verbal record was to see a world patrolled by sentinels and spies, where the future replicates the past and all things beautiful are taunting reminders of how confining and impenetrable are the boundaries of one’s life.

			With rare exceptions like Ball—or Solomon Northup, a free black New Yorker kidnapped in 1841 in Washington, D.C., and rescued twelve years later from Louisiana by agents of the New York governor (Northup’s story was published, in 1853, as Twelve Years a Slave)—running from this place was likely to end, in the words of the historian Walter Johnson, with being “run down and attacked by dogs, dragged through the woods on a noose attached to a horse, beaten with sticks, cut with whips, stapled to the floor of a cabin while a mob gathered outside” eager for a lynching. No wonder, as one slave catcher coolly remarked, that some runaways “would rather be shot than be took.” Another hunter, proud of his proficiency, explained that his preference was to capture his quarry intact, but in the case of unruly fugitives “owners don’t mind having them kind o’ niggers tore a good deal; runaways ain’t much account nohow, and it makes the rest more afraid to run away, when they see how they are sarved.”

			This kind of casual violence might have been less common in the upper South, but it was by no means unknown. In the Great Dismal Swamp of northeast North Carolina, dogs were trained as puppies to chase down any black person who was running or even walking fast. If one thinks forward to black movie actors consigned in the early sound-film era to playing shuffling servants, it seems a role straight out of the time when a sprinting or even striding black man was guilty unless proven otherwise—a time that is in many respects not yet over.

			For a slave in, say, St. Louis or Baltimore, the proximity of free territory and the possibility of flight via river or bay—sometimes aided by free black sailors who were stopping in port—meant better prospects for escape than for her counterparts farther south. But the challenge was still daunting. Douglass, who beat the odds in 1838 by boarding a northbound train from Baltimore with identification papers given to him by a free black sailor, described what awaited any slave who dared to dream of freedom:

			We could see no spot this side of the ocean, where we could be free. We knew nothing about Canada. Our knowledge of the north did not extend farther than New York; and to go there, and be forever harassed with the frightful liability of being returned to slavery—with the certainty of being treated tenfold worse than before—the thought was truly a horrible one, and one which it was not easy to overcome. . . . At every gate through which we were to pass, we saw a watchman—at every ferry a guard—on every bridge a sentinel—and in every wood a patrol. We were hemmed in on every side. . . . On the one hand, there stood slavery, a stern reality, glaring frightfully upon us. . . . On the other hand, away back in the dim distance, under the flickering light of the north star . . . stood a doubtful freedom—half frozen—beckoning us to come.

			Even runaways who made it north remained at risk of recapture—not only, according to Douglass’s fellow fugitive Henry Bibb, the light-skinned son of a slave mother and a Kentucky state senator, by white pursuers, but by “colored kidnappers” who, “under the pretext of being abolitionists, would find out all the fugitives they could” in return for a few dollars’ reward. Slave owners sometimes sent loyal slaves north posing as fugitives in order to identify “safe houses” maintained by abolitionists who could then be reported to local authorities. Free blacks, too, were under constant threat in slave states or territories where slavery remained legal. As early as 1827, Congress decreed that any black person arrested as a runaway in the District of Columbia, whether or not he had ever been a slave, must pay his own legal fees and, if unable to do so, would be “liable to be sold into slavery” as a means of covering the cost of his detention.

			For all these reasons—debilitating conditions, continual surveillance, brutal policing, betrayal by putative friends, infiltration of antislavery cells, oppressive laws—even such an enthusiast for all of the above as Senator James H. Hammond of South Carolina conceded with smug candor that the fugitive slave problem was “very small business.”

			5.

			In a narrow numerical sense, Hammond was right. But in a broader sense, he could not have been more wrong. As the future of slavery became an issue of chronic contention between North and South, the felt significance of fugitive slaves grew far out of proportion to their numbers or the dollars they represented. In the grim work of tabulating the human cost of slavery, cold calculations never tell much about the heat of feeling.

			For one thing, both sides had incentives to exaggerate the scale of what was happening. For enemies of slavery, fugitive slaves were eloquent evidence of an institution so cruel that it drove human beings to risk their lives—sometimes again and again—in the hope of escaping it. For friends of slavery, fugitives were evidence of a northern plot to dupe “Africa’s poor sons and

			
			
			
			
				
					[image: ]
				

				
					
				
			
			
			
			
			
			
			
			
			
			
			
			
			
			
			
			
			
			
				
					[image: ]
				

				
					
				
			
			
		

	OEBPS/images/Art3_Covarrubias_Slave_Catcher.jpg





OEBPS/images/page_17.jpg





OEBPS/images/Art2_Gordon.jpg





OEBPS/images/Art1_1841_Newspaper_Ornaments.jpg
NBWSPAPER ORINAWBRTS,

— (O
TWO AND THREE LINES MINION AND BREVIER, 6 CENTS EACH .
& ]
TWO LINES GREAT PRIMER, 10 CENTS EACH.
1 2 3 1 5








OEBPS/images/Art5_William_Wells_Brown.jpg





OEBPS/images/9780525560302_cover.jpg
“Excellent...stunning” —TA-NEHISI COATES

FUGITIVE SLAVES

and the Struggle for America’s Soul

from the Revolution to the Civil War

ANDREW DELBANCO





OEBPS/images/9780525560302_title_page.jpg
The
WAR BEFORE
»e WAR

Fugitive Slaves and the Struggle for America’s Soul

from the Revolution to the Civil War

ANDREW DELBANCO

PENGUIN BOOKS






OEBPS/images/Art4_Underground_Railroad_Oberlin.jpg





