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      Author’s Note

      
      
      As this book was going to press, the U.S. Supreme Court issued a decision on July
         6 in Baca v. Colorado and Chiafalo v. Washington, (591 U.S. ___ ). These two cases are discussed on p. 85. The Court basically decided
         that states have the right to control how Electors select the President, cutting off
         any semblance of independence that Electors might have had. This decision does nothing
         to help the rights of real voters, and the Court does not address the unequal voting
         rights that permeate our current system. These cases reinforce what we already know:
         the only function of the Electoral College in modern America is to distort the popular
         vote for President.
      

      
      To keep abreast of further developments about the Electoral College, please go to
         my website at www.billpetrocelli.com.
      

      
      
      
   
      Foreword

      
         
         Senator Barbara Boxer

         
      

      
      When I retired from Congress in 2017, after spending twenty-four years as a senator
         from California, one of my last acts was to introduce a resolution that I still feel
         very strongly about: putting an end to the Electoral College. Like other Americans,
         I’ve now been watching presidential elections go awry in recent years, putting someone
         with fewer popular votes into the White House instead of the candidate who received
         the most votes. It’s clear to me that this type of result undermines our democracy
         and wreaks havoc on our country. 
      

      
      I’ve known Bill Petrocelli for many years, and I know he feels as strongly about this
         topic as I do. I’m very excited that he has written this book, outlining the problems
         with the Electoral College and what we can do about it. He’s been looking at this
         issue though several elections. Although the Electoral system had not altered the
         outcome of a presidential election during the entire twentieth century, Bill sensed
         that things were about to change during the 1996 election. He wrote a guest editorial
         on election day in the San Francisco Examiner, warning that Bill Clinton could win the popular vote but that the Electoral College
         could alter that result and give the presidency to Bob Dole. It didn’t happen that
         day, but it did happen four years later in 2000, when Al Gore won the popular vote
         but lost the presidency to George W. Bush. And after the 2016 election—when Hillary
         Clinton won the popular vote by almost three million votes but still lost the presidency
         to Donald Trump—it became clear to many people that something had to be done. This
         book points the way toward the badly needed changes in our presidential election system
         that would prevent this from happening again.
      

      
      Many people are aware that the current Elector system is being used in a way that
         gives an unfair advantage to voters in some states at the expense of others. But what
         is not well known is that the system wasn’t set up that way. The process designed
         by Alexander Hamilton, James Madison, and the other framers of the Constitution was
         not intended to operate the way it now does. They would probably be as appalled as
         anyone else to see how the Electoral College has been used as a process to override
         the popular vote. Over time, the Electoral College has become more and more distorted
         and fundamentally unfair to large numbers of American citizens. The value of a presidential
         vote differs from state to state, with the result that the voters in no two states
         have the same voting power. Voters in some states hold an advantage of almost three
         to one over voters in other states. Moreover, because of the way that Electoral votes
         are distributed throughout the country, minority voters, low-income voters, and city
         residents are heavily discriminated against. The winner-take-all rules of the Electoral
         College give rise to the “red-state/blue-state” maps that divide the country in a
         very unfortunate manner every four years. Taken together, these aspects of the Electoral
         College mean that some voters in some states have no real influence in determining
         who wins the presidential election. Every four years, the power to decide the race
         comes down to a handful of voters in a few states, leaving the vast majority of voters
         out of the calculation entirely. But maybe the worst feature of the Electoral College
         is this: It has simplified the task of foreign operatives and others who want to interfere
         with our presidential vote. The 2016 election showed how easily foreign law breakers
         can concentrate their efforts in just a few states and then count on the antiquated
         rules of the Electoral system to do the rest of the work for them. 
      

      
      There are ways that this system can be changed, and this book points the way forward.
         Fundamental change must be made no matter who wins the next election. If our nation
         gets through the next election without a distortion caused by the Electoral College,
         then we should consider ourselves lucky but still redouble our efforts to change that
         system. One thing this book makes clear is that the distortions created by the Electoral
         College affect every election—not just the elections in which the Electoral vote alters the outcome. The
         potential impact of the Electoral College is often an unfortunate part of every decision
         that is made in the run-up to presidential elections. The process for selecting candidates,
         the emphasis given to particular issues, the scheduling of campaign appearances, the
         expectation of voter turnout—these and many other components of a presidential election
         are affected by the antiquated Electoral College hovering in the background. 
      

      
      There’s work to be done to change the Electoral system. And the place to start is
         with this book.
      

      
      
   
      Introduction

      
         
         How Many Votes Does It Take?

         
      

      
      Quick quiz: How many real votes does it take to get one Electoral vote? Most voters
         know that the Electoral College alters the voting-power from one place to another,
         but what’s the formula? If you’re in Kansas City, Missouri, your vote for choosing
         an Elector is worth only about 70% of the vote of someone across the river in Kansas
         City, Kansas. Votes in Salem, Massachusetts, are worth about 95% of votes in Salem,
         Oregon. New Yorkers can improve the value of their vote by 14% by moving to Connecticut.
         One of the biggest impacts is in the west. In 2016, it took 257,847 popular votes
         in California to close one Elector but only 85,283 votes in Wyoming to do the same
         thing—a disparity of nearly three to one. It’s the same situation across the entire
         country. The ratio of real voters to Electoral voters differs radically from state
         to state, and the differences seem to follow no regular pattern. So, what is the magic formula for converting real votes to Electoral votes in any given election?
         Is it based on the number of registered voters in each state? Is it related to the
         size of the turnout? Does it depend on whether the number of votes in each state reaches
         some threshold?
      

      
      Actually, it’s a trick question. The correct answer is both simple and shocking: There
         is no correlation whatsoever. The number of Electors in the United States is a fixed
         number, and it’s not affected by how many people turn out to vote. Montana gets three
         Electoral votes, Iowa gets six, and Georgia gets sixteen, and it makes no difference
         whether residents of those states vote on election day or stay home or play golf.
         The total number of Electoral votes in the United States is 538, and that number hasn’t
         changed since 1960—more than sixty years ago. The allocation of Electors among states
         is derived from a U.S. Census that is now at least nine years old. Under our current,
         distorted system, the number of Electors stays the same regardless of population shifts,
         get-out-the-vote efforts, political campaigns, voting patterns, or anything else.
      

       

      This is a maddening system—made all the worse by the fact that it bears no resemblance
         to the Electoral College that Alexander Hamilton, James Madison, and the other framers
         had in mind when they wrote the Constitution in 1787. The framers intended a system
         in which only a few senior statesmen would gather to choose a President. They had
         no idea that America would someday move away from that idea. They couldn’t have predicted
         that Americans in the future would try to expand on the ideals of popular, democratic
         voting and put together a massive, quadrennial election to choose a President. And
         if they had foreseen anything like a popular election, they’d probably be shocked
         right now to see how their original Elector system has been twisted and distorted
         in a way that thwarts the results of such an election.
      

      
      The framers created a system that is now frozen in the past, bearing no resemblance
         to the system we use now. They entrusted the selection of the President to a small
         group of senior statesmen—men that they denominated as “Electors”—with the idea that
         these Electors would use their own judgment in selecting a President. The Electors
         would be appointed mainly by state legislators, and once appointed they were expected
         to act on their own. According to Alexander Hamilton (writing in the Federalist Papers, no. 68), the Electors would be independent agents, beholden to no one, and “acting
         under circumstances favorable to deliberation.” Consensus building within the Electoral
         College was supposed to be the key to its success, and this would “afford a moral
         certainty, that the office of President will never fall to the lot of any man who
         is not in an eminent degree endowed with the requisite qualifications.” It’s a system
         that we might compare today to a modern executive search committee—a small group of
         political insiders evaluating the best choice for President. The general public was
         not invited into the process, so there was no popular vote for the original Electors
         to consider or to override.
      

      
      The Electoral system doesn’t work like that anymore. The current Elector College is
         a cruel parody of the original system, and it serves only to distort the popular vote
         process that we now use to choose a President. Whatever virtue there may have been
         in a small, elite group of independent Electors selecting the person to serve as President,
         that system has long since disappeared. We’ve gone from a situation in which less
         than 1.8% of the population in 1788 cast any sort of vote to a point where more than
         135 million people voted in the 2016 election. And we’ve changed from a collegial
         system, in which George Washington could be selected unanimously by the original group
         of Electors, to a system where all American citizens supposedly have the right to
         be heard in an open democratic process. Although the original idea of an elite selection
         process by Electors has long since disappeared, the appointment of Electors—that antiquated
         mechanism—still exists. The Electors of modern-day America are, however, an empty
         shell of what Hamilton, Madison, and the others had in mind. Today’s Electors usually
         meet once for an hour or so and simply sign the paperwork that is placed in front
         of them. They are not expected to deliberate, consult, or evaluate candidates, or
         to do much of anything.
      

      
      Most provisions of the Constitution have stood the test of time, but the Electoral
         system has not. This system has now degenerated to the point where we have the worst
         of both worlds. We have neither the original system, in which the selection of a President
         is based on the decision of an informed group of political insiders, nor a modern
         voting system, in which the candidate with the most popular votes wins the election.
         The Elector system has become such a caricature of its former self that it would almost
         certainly be as dismaying to the framers of the Constitution as it is to modern Americans.
         The only function of today’s Electoral College is to distort the results of the national
         popular vote.
      

       

      Although the law in America for many decades has been “one person, one vote,” it has
         been ignored in the most important election of all—the vote for President. We are
         still using an Electoral system that was designed for a different purpose in a different
         era and hoping that it somehow won’t get in the way of our democracy. For the entire
         last century, we were lucky. The antiquated Elector system didn’t change the outcome
         of a presidential election during that one-hundred-year period, but unfortunately
         our luck has now run out.
      

      
      I first had an inkling of the harm that the Elector system might do in the 1996 election,
         when it appeared to me that Bill Clinton might get more votes than Bob Dole but still
         lose the Electoral College. On election day that year, I wrote a guest editorial that
         appeared in the San Francisco Examiner, warning that this kind of anomalous, anti-democratic result could easily happen
         when the votes were being counted that evening. It didn’t happen in that election,
         but it did four years later. In the 2000 election, while everyone focused on the mess
         created by the voting system in Florida, not nearly enough attention was given to
         the fact that Al Gore outpolled George Bush by 543,895 votes nationwide. Despite Gore’s
         popular-vote victory, Bush was nevertheless declared President. That was the first
         time in 112 years that a candidate had become President after receiving fewer votes
         than his opponent. But it wouldn’t be the last. It happened again sixteen years later,
         when Hillary Clinton received 2,868,686 more votes than Donald Trump. What had once
         seemed an anomaly was now starting to look like a normal feature of the system.
      

      
      And that’s not all. There’s a temptation to look at the Electoral College as something
         that only hurts when it bites. There’s a belief that, if we can just get through an
         election without the Electoral system altering the outcome, then we’ll be okay for
         another four years. Certainly, an election in which the Electoral College alters the
         result is the worst harm that it can do. But there are other, systemic harms caused
         by the Electoral College on a continual basis, even when it is not doing something
         dramatic, like altering the outcome of a presidential election. It’s like a low-grade
         fever: It may only spike on certain occasions, but that doesn’t mean that it isn’t
         hurting your health the rest of the time.
      

      
      The Electoral system not only distorts the value of votes from state to state, but
         it also does so in a way that that greatly undervalues the votes of minority voters
         because those voters tend to be concentrated in the same large states that are penalized
         by the Elector system. This impact is made worse by the fact that the Elector system
         tends to lock in racial discrimination patterns and turn a blind eye to the very states
         that attempt to suppress minority voting. The system even distorts primary elections
         by forcing voters to choose between a candidate they prefer and one they think other voters prefer in those states that wield more voting-power during the general election.
         And even if the system were acting benignly, there is no escaping the fact the “safe-state/swing-state”
         phenomenon tends to depress voting turnout in those states marginalized by the Electoral
         College map. This lower turnout not only undermines the presidential elections but
         also has a strong, negative impact on down-ballot elections. 
      

      
      And if those factors aren’t dismaying enough, consider this: The attack on our election
         system by Russian agents and others in the 2016 election only worked as well as it
         did because of the distortions created by the Electoral system. Election thieves—whether
         foreign or domestic—only have to find a state where the system is vulnerable and then
         switch a few thousand votes to pick up an outsized number of Electoral votes. It’s
         a hacker’s dream. You target your efforts to a few key states and then let the winner-take-all
         rules of the Elector system do the rest of the work for you.
      

      
      
   
      Chapter 1

      Through the Eyes of the Voters

      
         
         
      

      
      Election Night and Its Aftermath

      
      Americans go to the polls every four years, believing they are voting for a President.
         In November 2016, more than 135 million American citizens voted, making it one of
         the largest elections ever held anywhere in the world. And the stakes couldn’t have
         been higher. Virtually every one of those voters walking into a voting booth believed
         that he or she was doing so in order to choose the most powerful leader in the world,
         the next President of the United States.
      

      
      The voting itself was the last step in an all-consuming political process that lasted
         more than two years, cost more than $5 billion, and dominated American life like nothing
         else. There were more than one hundred primary elections and caucuses throughout the
         country, in which more than twenty-two candidates from the two major parties fought
         for the support of voters. The media attention throughout those many months was hard
         to avoid. Speeches, interviews, promos, panel discussions, commentaries, news clips,
         and advertisements were everywhere. The words and photos of the candidates appeared
         throughout the national airwaves, and those appearances careened through multistate
         markets, showed up repackaged in social media, and were replayed time and time again.
         The highlight of the campaign was the more than fifty-seven candidate debates during
         both the primary and general elections, almost all of them receiving extensive media
         coverage. Fundraising was relentless, with endless pleas by mail, internet, telephone—many
         of them in the candidates’ voices, all of them asking for money. Voters received repeated
         messages from
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