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			PROLOGUE

			ONE AFTERNOON IN NOVEMBER 1982, warden Jack Pursley called a meeting of his senior staff. Pursley ran the oldest prison in Texas, which is located a few blocks from the courthouse square in Huntsville, a small city in the eastern part of the state. The Huntsville Unit is nicknamed the Walls because of the tall red brick fortifications that surround its grounds. (The bricks were made by prisoners.) Across the street stood the offices of the Texas Department of Corrections, the agency overseeing the state’s prisons. On one side of the street, Pursley gave orders; on the other side, he took them.

			The staff had all been told of this meeting by phone rather than the usual written memo, and when unit chaplain Carroll Pickett arrived, he immediately noticed a pinched mood. The typical coffee and doughnuts were absent. Pickett asked the head of the maintenance crew what this was about. He didn’t know, and together they asked a major, who didn’t know either. After fifteen minutes or so, Pursley appeared, wearing his usual suit, boots, and Stetson hat. His face was grim. As he passed by Pickett, he murmured, “You’re not going to like this.”

			Pursley removed his hat and set it down. “We will soon be having an execution,” he said. December 7, shortly after midnight.

			Many years later, Pickett could remember the “stunned silence” in the room, the knots in his own stomach. The last time an execution had taken place here was eighteen years ago, and nobody in the room had been around back then. In the intervening years, legal challenges had halted all executions, forcing the state legislature to write new capital punishment laws in 1973. The new death row prisoners began filing appeals. In the meantime, Pursley had been asked to fix up “Old Sparky,” the state’s electric chair. His work turned out to be unnecessary; the chair was now stored in a wooden crate. State legislators feared electrocutions would be too much of a spectacle—a “circus sideshow,” one called it—so in 1977 they adopted a new execution method called “lethal injection.” Though the procedure had been developed in Oklahoma, Pursley’s team would be the first in the country to put it into practice. Sodium thiopental, a barbiturate, would render the prisoner unconscious. Pancuronium bromide, a paralytic, would freeze his respiratory muscles. Finally, potassium chloride would stop his heart.

			“I don’t know a thing about what we’ve got to do,” Pursley told the group. “All of us have a great deal of learning to do in a short period of time.” He read tasks off a clipboard. Two men would greet the condemned man at the death house. A “tie-down team” would strap him to the gurney. Others would load the body into a hearse and accompany the vehicle to the prison gate.

			The warden led the men through heavy iron doors and into the old death house. They walked through a hallway, past several small cells where men had once spent their final days. The atmosphere reminded Pickett of a medieval dungeon: The walls were painted gray, and there was little ventilation, making it feel as if “all of the air had somehow been sucked out of the room.” Through another iron door was the death chamber, where Pursley showed them a wheeled stretcher with large leather straps laid across it. (Later, a gurney would be bolted to the floor.) Pickett noticed three small windows, “framed in mint green,” behind which the executioners would send the chemicals down tubes connected to an IV line.

			The chaplain was not given a task at first, even as he was invited, in the days after the meeting, to watch the preparations. The warden was a former high school football star, fastidious about the smallest details of prison management, and he decided to run drills, requiring the many partial-executioners to complete their assigned tasks over and over until they grew rote. They practiced bringing the prisoner to a cell near the death chamber, a room of less than 200 square feet, and then walking him to the gurney. One young lieutenant agreed to play this role during the rehearsals, allowing each of his limbs to be strapped down.

			He played his part calmly—until one day he snapped. With no warning, the lieutenant went into a full panic, fighting off the tie-down team and refusing to go to his own mock death. The team paused briefly in surprise. Then muscle memory kicked in and they managed to force him down.

			The warden admitted that this was planned. He had instructed the lieutenant to fight, because “a scene like that is always a possibility.” Then he turned to Chaplain Pickett.

			“Your job will be to seduce his emotions,” he said. Pickett chuckled uncomfortably. The plan was for him to be on hand early in the morning to meet the van from death row; the warden didn’t want the condemned man to be greeted by yet another gray uniform. If he arrived ready to fight, hopefully a day getting his spiritual affairs in order would calm him down, making the execution easier on everyone involved. Pickett would later tell this story in many different permutations, slightly altering the dialogue and sequence of events. But that one word, “seduce,” was in every telling, a hard pebble in his memory that never dissolved.

			

			—

			Around this time, Dick J. Reavis, a writer for Texas Monthly, called the state attorney general’s office and asked who would be the first to be executed. He received a list of prisoners whose appeals were near their end, and he drove out to death row to meet them. In the visitation room, he sat down across from a black man named Charlie Brooks. Reavis later described Brooks as “squirming, sparkle-eyed, and full of good cheer,” with only a few gray hairs to show for his forty years. There was little to suggest that this man would end up in the history books; others on the row, like Ronald “Candy Man” O’Bryan, who had killed his own son on Halloween, loomed larger in the public imagination.

			Prisoners and reporters often have limited time together, so their conversations jump quickly past small talk. Brooks knew that he’d be subject to a new, untested method of execution, and he wanted the public to know whether it was really as “humane” as promised. If he felt pain, he told Reavis, he would nod. Later, Reavis worried that this signal would not be clear enough—it might look like too much like the head tilt that follows a heroin injection—so they agreed Brooks would instead shake his head from side to side.

			They ended up having several visits, and at each they reconfirmed this plan. But otherwise, the conversation ranged, and Brooks wanted especially to talk about faith. “I decided to try Islam,” he said, “just to see what it would get me. I had tried Christianity before, you know, but it didn’t do for me what I wanted.” Reavis later wrote, “Charlie didn’t pray toward the east, because there was a wall on that side of his cell; he prayed toward the door, as if freedom were Mecca.” In and out of prison for various crimes over the years, Brooks had split with his wife, and he had not been around to raise his two sons back home. He was “dating” another woman he had met through letters. Though he reminded Reavis of other self-interested prisoners he had met, who “shave the edges off of everything,” he didn’t seem like he would lie outright, so Reavis decided to press him on some lingering mysteries surrounding his crime.

			Six years earlier, Brooks had been driving around with his friends Woodie Loudres and Marlene Smith when their car broke down. Brooks walked over to a nearby dealership and asked to test-drive a car. He was sent out with a mechanic named David Gregory. Once they left the grounds, he and Loudres forced Gregory into the trunk of the car and drove him to a motel. Gregory was later found gagged and bound with tape and wire from a clothes hanger, with a single bullet wound in his head. Both men were sentenced to death for killing Gregory, even though only one of them could have fired the shot; prosecutors convinced each man’s jury that he had been the shooter, which is not uncommon and not against the law.

			Over the next few years, both men appealed their sentences, and Loudres caught a break: An appeals court found problems with how his jury had been selected, invalidating his death sentence. He was moved off death row. Brooks, on the other hand, found his appeals rejected by a series of judges, even as he maintained that he had not been the one to shoot Gregory.

			Once it became clear that Brooks might be the first Texan up for execution under the new state law, he caught the attention of the national anti-death-penalty community. Because executions were still rare nationwide, a network of skilled lawyers was ready to jump in and obtain a stay. Roughly forty-eight hours before he was scheduled to die, Brooks received a visit from Eric Freedman, a twenty-nine-year-old associate at an elite law firm in New York City, who had spent that Thanksgiving holed up with three thousand pages of court records, looking for any new legal argument that might stall the execution. Freedman had flown to Austin and driven the 150 miles to Huntsville. “You have a lot of people pulling for you,” he told Brooks. “This is going to go down to the very last second.” There were phones in the death house, with direct lines to the offices of the governor and attorney general. “Until you actually feel the needle in you,” Freedman said, “you should have hope that that phone will ring.”

			Although there were few legal avenues still open to Brooks, Freedman had discovered one argument that might stop the execution. Jack Strickland, one of the prosecutors who had sent him to death row, now felt guilty about the fact that Brooks would die and Loudres would live, despite the continuing uncertainty over who had fired the fatal shot. On the morning of the execution, the prosecutor appeared before the state board that would vote on whether to recommend a reprieve. “I spent a lot of time talking with people and doing some soul searching last weekend trying to determine for myself if this disparity was in some way justified,” he said. “I came to the conclusion it was not.”

			The board was unmoved, voting at 4 p.m. to let the execution proceed, and around 6 p.m. Governor Bill Clements said he would not intervene either. (The governor had been complaining to lawyers representing the state about how long appeals were taking. “The people of Texas want these people executed,” he told one.) The Supreme Court also refused to step in, and the justices sounded impatient: “The merits of Brooks’ claims have been presented by a total of twelve lawyers, in nine separate hearings, and have by this time been reviewed by 23 judges, state and federal…the application for stay is denied.” Freedman still had one more move: He could get the troubled prosecutor in front of a federal judge to testify, in hopes that the judge would halt the execution. He found one judge in Fort Worth willing to hold a night hearing, and he put the prosecutor on the last plane leaving Austin.

			Brooks knew he might not prevail, and he had been preparing for his death. That morning, he had arrived in a van from death row. Chaplain Pickett was there waiting. Brooks struck Pickett as both nervous and resigned, praying briefly with a Muslim chaplain before asking a guard to bring him a radio so he could listen for news about his case. He’d brought a dozen cans of Dr Pepper from the prison commissary, which the officers let him refrigerate. He asked if anyone played chess. Pickett called the warden’s office and had them send an officer good enough to challenge Brooks. He arrived with a small foldable board and plastic pieces, but Brooks was an expert, and after a few games the officer gave up. A prison chef asked Brooks what he wanted for a last meal. He wanted fried shrimp and oysters. The cook said they didn’t have any, so Brooks settled for steak, fries, and peach cobbler. “In prison, you’ve got rights and you’ve got privileges,” Brooks said to Pickett. “I guess shrimp and oysters are considered a privilege.”

			“I guess so,” Pickett said. “This is all new to me.”

			“Both of us.”

			Through many sleepless nights, Pickett had come to accept his role in this process. He had always believed that nobody should face death alone, and perhaps God had given him a gift in allowing him to comfort men in their final hours. There was no way he could stop executions, he told himself, but he could offer these men the presence of at least one person who did not stand in judgment.

			An imam arrived from Fort Worth, along with Brooks’s niece. She smiled at her uncle through wire mesh as they recalled childhood memories. Around sunset, Brooks asked to be left alone to write some letters, all of which began, “If you are reading this letter now…” At 10:49 p.m., the federal judge decided the prosecutor’s misgivings weren’t enough to halt the execution.

			Soon after, Brooks received word that his ex-wife and their two sons had arrived. He said he did not want to see them.

			

			—

			Joyce Brooks was at a friend’s house in Fort Worth when she learned from the television that her ex-husband was about to be executed. Then she got a call: A reporter had shown up at her own house. She asked the reporter to come over and drive her home. After her interview, she noticed her two teenage sons, Derrek and Keith, were “prancing and going back and forth and crying.” The three of them decided to make a last-minute trek to Huntsville, two hundred miles away, and jumped into Derrek’s blue Ford Mustang, which had a broken door that clattered to the ground every time they stopped for gas.

			When they arrived, they had trouble getting close to the prison due to the crowds. There were at least seventy reporters and hundreds of demonstrators outside. Opponents of the death penalty had driven in from Houston, Dallas, and Austin. College students had also descended from nearby Sam Houston State University, a school known for its criminal justice programs, meaning some of them might eventually work for the prison system. They held signs reading kill ’em in vein and justice finally prevails next to hand-drawn needles. One sign, carried in the hand of a young man whose other hand gripped a Confederate flag, read to the ra on 2nd floor! Good luck on your calculas [sic] test tomorrow. When a television crew’s lights flicked on, the students clustered in the glow.

			Derrek thought about picking a fight, but then he saw all the police nearby and decided against it. As the family approached the prison, the cameras turned toward them and flashed. Once they got inside the building, a state official appeared. They could not visit Charlie, he said, and Charlie did not want them to witness the execution. So the family stood in the foyer and stared at a clock on the wall as it ticked toward midnight.

			

			—

			Around 11:30 p.m., Pickett came to Brooks’s cell and said, “It’s time to go.” Brooks made the short walk to the execution chamber. He didn’t struggle as the straps were belted down across his arms, legs, and stomach. The witnesses, including the reporter Dick Reavis, had gathered in a waiting room. Now, accompanied by guards, they trudged down a hallway and through a fenced-in courtyard to the death house. They arrived in the chamber, which was chilly, with green linoleum floor tiles and walls painted the color of red brick. Years later, the prison would install walls and windows between the gurney and the witness area, but for now all that separated them was a black metal railing, beyond which Brooks was lying down, craning his head so he could lock eyes on his girlfriend, Vanessa Sapp. His face was taut with fear. Reavis wrote that his cheeks were “nearly flattened like those of a motorcyclist speeding into a strong, cold wind.”

			Near him stood the warden, and Reavis noticed he was using a cane. Pursley had been in a car crash a month earlier, which killed a passenger in the other vehicle, and was now facing a misdemeanor drunken driving charge.

			Reavis was surprised to see that an IV was already running into Brooks’s arm, snaking back into another room. A doctor had checked the prisoner but declined to participate directly, so prison employees set up the injection. It had been hard to find a vein, because of his heroin scars, and he bled when the officers struggled to get a needle in. All of this had transpired before the witnesses entered.

			“Do you have any last words?” Pursley asked.

			Brooks looked to Sapp, his girlfriend. “I love you,” he said. Then he began to chant in Arabic:

			“Ashhadu an la ilaha il-Allah” (I testify that there is no god but God).

			“Ashhadu an Muhammad Rasul Allah” (I testify that Muhammad is the messenger of God).

			“May Allah admit you to paradise,” said the imam.

			“Be strong,” Brooks said to Sapp.

			At 12:09, Pursley removed his glasses, a silent signal to begin the flow of drugs. Brooks flexed his right fist open and closed several times. Tears came to his eyes as he began to turn his head from side to side.

			Reavis suddenly remembered the deal they’d made. Was this the signal that Brooks was in pain? He couldn’t be sure, and he began to silently panic. Brooks opened his mouth and made a sound: “Ahlll.” It could have been a yawn or an attempt to gasp, or he could have been continuing his prayer with “Allahu Akbar,” God is greater. Then his eyes closed, his fingers trembled, and his stomach heaved. He wheezed several times and then lay still.

			A minute or two passed. Two doctors walked in. One pointed a penlight at Brooks’s eyes and said, “Dilation, dilation.” He walked toward the window and asked, “Is the injection completed?” Reavis assumed the answer was no, because the doctor then said, “Well, we’ll just wait a couple of minutes.” After a little while, the doctors returned to their work. “I pronounce this man dead,” one said.

			The witnesses had not been at Pursley’s rehearsals, so they did not know what to do next. Reavis heard someone say, “You all will have to leave now.”

			When Brooks’s son Keith saw the witnesses coming out of the chamber, and it dawned on him what that meant, he kicked over a chair and then threw it against the wall. Nobody stopped him.

			His father’s body was delivered by van to a funeral home in Huntsville, where Joyce was able to touch her ex-husband for the first time in years. His skin was warm and soft. She looked at his hair and noticed bits of gray, the only indication that he’d aged in prison. Then she looked at his face and she froze. He was grinning. As others began to enter the room, Joyce kept staring at that grin, feeling oddly as though at any moment he might open his eyes.

			That night, Pickett visited the family at their hotel. Keith and Derrek were angry that they hadn’t been allowed to see their father before he died, and Pickett could not bring himself to say it was their father’s decision. Brooks’s body was taken to Houston, where the prison had contracted with a hospital to conduct an autopsy—this offended Joyce, but there was nothing she could do—and then delivered by helicopter back to Fort Worth, where both Christian and Muslim funerals were held. Keith and Derrek were casket bearers.

			The day after the execution, a cartoon in The Huntsville Item depicted a row of tombstones toppling over like dominoes, with Brooks’s name on the first.

			

			—

			A notable absence in all of these events was the family of David Gregory. It would be many years before the families of victims were invited to witness executions, though reporters did seek quotes. “I didn’t know that I would feel this relief,” Gregory’s mother, Norma Morrison, told one. “Now there is some hope in this society for victims. I think all our pain stems from Charlie Brooks. He hurt his family and he hurt my family. We are all the victims of Charlie Brooks…. The burden was lifted off my shoulders today.”

			For days after the murder, five-year-old David Gregory, Jr., had peered out the window, thinking surely his father’s Chevy Bel-Air would soon pull into their driveway. He looked behind doors in their home and asked the adults where his father was hiding. He didn’t understand why they were all crying. David’s younger sister, Rebecca, was two when their father died, so she had no memories of him, but many years later she would come to understand all the ways her family had been affected by the murder.

			Their mother had gone on to live with a man who was violently abusive. Rebecca escaped by becoming pregnant at age fifteen. David began sneaking out of the house as a teenager. Late at night, he would sit across the street from the motel where his father was killed, thinking to himself, God, take me too. He had often accompanied his father to work as a child but had faked a stomachache the day of the murder. For years he wondered whether, had he been there, someone else might have been asked to accompany Brooks on his test drive. He drifted toward drugs, alcohol, and violence, and he went to prison on an assault charge, where he joined the Aryan Brotherhood prison gang, inspired by his hatred of the black men who killed his father. He eventually concluded that Brooks should not have been executed; life in prison would have been harsher.

			After his own release, David mellowed and abandoned his racism, but he still suffered night terrors. He struggled to raise his own two sons to be good men, the kind of people he thought he might have become had he not lost his role model.

			As an adult, Rebecca Gregory sometimes typed her father’s name into Google. Eventually, she found videos online of oral history interviews with Keith and Derrek Brooks, along with their mother, Joyce. The three described how Charlie Brooks’s father had died when he was thirteen, and how he became addicted to heroin when it swept through their community. As Charlie’s own sons grew up, they remembered, he would come home for brief and magical moments, buying them ice cream and clothes, and then disappear again. In their grandmother’s freezer sat an uneaten birthday cake, a reminder of the time they all planned to throw him a surprise party and he never showed up. “Now that I’m an adult, I understand that he had a demon that he was chasing—you know, that heroin,” Derrek said in the interview, “and no matter how much you love your family, that drug is powerful.”

			Derrek tried to earn his father’s attention with good grades, while Keith reveled in his father’s status among sex workers and drug sellers. When Keith was seventeen he was sent to a youth prison, where he joined a weightlifting team that got to travel to other penal institutions across the state. By coincidence, at one of them, he reconnected with his father. They began writing letters, Brooks encouraging his son to never let anyone “steal your cool” and to translate his anger into positivity. A few years later, after his release, Keith started a paving company. He posted his phone number at a parole office and hired men straight out of prison.

			Rebecca Gregory had expected Charlie Brooks’s sons to be angry at the world, just as she was, but both seemed happy, gainfully employed with families of their own. It felt a little unfair. Would she have run away as a pregnant teenager if she’d felt her father’s love as they had? Would her brother have gone to prison? These questions would never go away, but she also felt she could not begrudge these men their successes. “They didn’t have a choice in who their father was,” she said after watching the videos. Still, it bothered her that, given the drama of the death penalty, history remembered the murderers more than their victims.

			Also on Google was the article Dick Reavis ended up writing about the execution for Texas Monthly, in which he solved once and for all the mystery of who had really killed her father.

			“Who shot that dude,” Reavis had asked Brooks, “you or Woodie Loudres?”

			“I regret my participation in the events of that day,” Brooks responded. Reavis pressed him, and Brooks leaned in close.

			“Let’s just say that, uh, you know, the gun could have gone off.”

			When Reavis got home, he read the trial transcript and saw that the murder weapon was a revolver. Reavis knew that revolvers don’t typically fire by accident. He went back and confronted him, and Brooks gave an explanation. “In order for a revolver to discharge, you have to either cock the hammer or…pull the trigger,” he said. “What I’m saying is that okay, like, if you’ve got the hammer cocked, okay, it can be an accident when you twitch that finger.”

			Brooks had long maintained his innocence, and perhaps this was as much of a confession as he would ever make, but he added, “I cannot identify with what happened because that was so, you know, it’s just like something you do while you’re asleep, the sleepwalkers that commit acts…. I was so out of it, that I can’t even identify with being there.” He was desperate for the world to know there was more to him than that awful moment. “I am not a cold-blooded killer,” he said. “I know that I am not able to kill someone without compassion.”

			

			—

			In every death penalty case, before Charlie Brooks and since, you will find the family members, the lawyers, the journalists, the prison workers—each of them touched, in ways large and small, observable and invisible, by the moment a person takes a life, the moment the state takes a life, and the many moments in between.

			To everyone else, the death penalty can feel like an abstraction, a source of dinner table quarrels that reemerge when a major case hits the news and we marshal the arguments we’ve heard before, citing the Bible or statistics or anecdote to make our case for or against. Capital punishment is a long-standing tradition, close to a cultural universal over the long span of the human experience, but Americans have always viewed it with some ambivalence, and our history is accordingly erratic. Before the Civil War, the French writer Alexis de Tocqueville marveled at the “mildness” of American punishment (for those who weren’t enslaved, that is), and Michigan, Maine, and Wisconsin abolished the death penalty for good. Nebraska, meanwhile, kept carrying out executions until 1959, then stopped, then carried out three in the mid-1990s, then stopped again, then formally abolished the punishment in 2015, then voted to bring it back, and finally resumed executions in 2018.

			Even amid this turmoil, there was a moment, roughly half a century ago, when it seemed the death penalty would disappear from American society forever. Executions had fallen out of fashion by 1972, when the U.S. Supreme Court decided that the American system of capital punishment as a whole violated the Constitution. Instead of marking the death penalty’s end, however, this decision spurred its resurgence. States crafted a new system, and executions resumed and trended upward and the country reached a peak—nearly a hundred executions—in 1999.

			This embrace of capital punishment coincided with a historic rise in violent crime that began in the 1960s and trailed off in the 1990s. Seeking to explain this trend, scholars have looked in many directions. Crime is often the product of impulsive decision-making, and young adults with less-developed brains are more likely to act impulsively; as the baby boomer generation came of age, the population of young adults ballooned. The closing of asylums and failure to improve public mental health systems meant that jails often took on the care of those suffering from mental illness. In the 1960s, American society also experienced sweeping transformations in its cultural and sexual mores, which produced new conditions—more unmarried young men, more children without parental stability, more cultural celebrations of violence—that help explain, if only partially, the rise in crime.

			But cause and effect, action and reaction, also began to blur in myriad ways. An epidemic of crack cocaine use swept black communities, but political choices criminalized the sale and use of the drug and turned prisons into places where those convicted of nonviolent crimes were acclimated by trauma to violence. The American creed of personal reinvention, which at times had inspired prison officials to focus on rehabilitation and redemption, was shelved as a naive indulgence. (The word “corrections” lingered in the names of state prison agencies, an aspiration for the future or a phantom limb from the past.) As lawmakers made it easier to get sent to prison and harder to get out, the number of incarcerated Americans ballooned from half a million to more than two million. Even at the death penalty’s height, it played a role in only a tiny fraction of murder cases, but executions were the ultimate symbol of a national culture that favored retribution, and they rendered sentences of twenty, forty, or sixty years in prison less extreme by comparison. There was no clearer policy expression of the idea that some people were irredeemable.

			One state stood at the center of this history. Of the roughly fifteen hundred executions that Americans have carried out since the 1970s, Texas has been responsible for more than five hundred. Oklahoma actually executed more people per capita during this time, while other states sent more to death row, but when Saturday Night Live sat a smarmy politician atop a stack of prisoners’ coffins, he was a fictional Texas governor, and when a character on The Simpsons played an arcade game called “Escape from Death Row,” she knew she had lost when the machine spouted “The Yellow Rose of Texas” and an executioner, dressed as a cowboy, danced onto the screen. Across the country, a generation grew up thinking of Texas as the place where the president was shot, and then, soon after, the man who had shot him was shot himself. Years later, on the television show Dallas, they watched a conniving oilman take two bullets to the chest in the dead of night. Texas produced outsized bad guys, but also knew how to give them what they deserved.

			Texans have relished their reputation for dispensing harsh and efficient justice, amplifying it to guide the country as a whole. Two different Texas governors, running for president in 2000 and 2012, used their death penalty records to appeal to voters in the rest of the country, and the rhetoric trickled down. “If you come to Texas and kill somebody, we will kill you back,” said the comedian Ron White. When anthropologist Robin Conley interviewed members of Houston juries for a 2011 dissertation, one told her, “Down in parts of Texas where I work, we would have a room full of eye-for-an-eye people just wanting to hang this guy.”

			The criminologist Franklin Zimring drew upon this vision when he wanted to explain a seeming contradiction: How could Americans, especially those with conservative views, profess so much distrust for government, but also support the government’s efforts to execute people? Zimring’s answer was the “mythology of local control.” For many Americans, he explained, executions are “expressions of the will of the community rather than the power of a distant and alien government.” The death penalty, in other words, is the product of democracy: American voters choose the lawmakers who make the death penalty available, they choose the prosecutors who seek the death penalty in individual cases, and then, as jurors, they choose to actually hand out the death sentences. This sense of ownership is what separates us from other countries that frequently impose the punishment, countries that critics like to bring up, like Saudi Arabia, China, and Iran. Their citizens don’t necessarily get to choose whether to have the death penalty, or decide when it should be imposed; we do.

			To make such arguments, however, you have to keep one eye closed. Open it and you see a parallel history of American punishment, as present in Texas as anywhere else. Before executions looked like quiet medical procedures, they looked like charred and dismembered corpses, usually of black men, surrounded by throngs of smiling white faces in the courthouse square. Before the days of seemingly endless appeals, there were the days of no trials at all. A community coming together to exercise its collective will can also look like the powerful violently suppressing the weak. Outside the prison cell where Charlie Brooks waited out his appeals, other black prisoners were picking cotton just as their enslaved ancestors had done.

			Although the death penalty is rarely used, it wields a special role in our cultural, legal, and political conversations about justice, a word as galvanizing as it is nebulous. Capital cases feature the highest stakes in criminal law, so they attract skilled, ambitious lawyers on both sides, many of whom are driven by something beyond the case at hand, whether an uncompromising ideology or their own political career. Because Texas has been the epicenter of capital punishment, cases from the state have often driven national discussions of how we respond to crime. The case of Cameron Todd Willingham, who was executed in 2004 despite strong evidence of his innocence, awoke many Americans to the possibility that their justice system was failing in its basic tasks of finding and punishing the truly guilty. The case of Karla Faye Tucker, who became a devout Christian while on death row, pushed Americans to consider what role rehabilitation and redemption should play in that system. And the case of Gary Graham was at one time the focal point for America’s unresolved tensions over racial injustice, picking up where the O. J. Simpson case left off and foreshadowing the #BlackLivesMatter movement.

			In this book, I focus on Texas as I trace the death penalty’s national rise, and then examine why the institution is disappearing, and why the trend has been powerful enough to bring Texas along. For all the cultural, historical, and emotional dynamics that swirl around capital punishment, it is ultimately a public policy choice. In the 1970s, we chose to embrace the death penalty as a response to murder, but since the turn of the millennium, we have been deciding—sometimes consciously, sometimes not—to choose other ways. As we lean uncertainly toward ending the death penalty, we can look back at why we embraced it so thoroughly, and what might follow should we embrace it again.

			Some of the stories I’ve selected to illuminate this history cast backward to the defining visions, both real and imagined, of American history: the plantation, the frontier, the courtroom, the halls of political power. Some are about people who became famous, although most are about people whose experiences illustrate the system’s day-to-day reality, from jurors to politicians to family members of murder victims to prisoners facing execution. My focus is on lawyers. In the trial transcripts, they do most of the talking. Whether they realize it or not, as they lay out the cold facts and legal principles, they are also helping us answer some of our deepest questions about our own society: Can a person be “evil”? What does “justice” mean? If you look closely you’ll see the stories they are telling us about ourselves.
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I
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			1

			ON A THURSDAY MORNING IN June 1972, a decade before the execution of Charlie Brooks, hundreds of death row prisoners across the country laughed and whooped and rattled their cell doors. They had spent months and even years waiting for the day they’d be led to an electric chair or gas chamber or firing squad or noose, but now the shocking news was making its way down the runs: The Supreme Court had ruled that every death penalty law in the country was unconstitutional; all of their death sentences had been thrown out. In Florida, a prisoner wrapped a guard in a bear hug. In Tennessee, one placed his hands on his hips and scowled as a news photographer snapped his picture next to the electric chair, as though he had conquered this dusty pile of wood and leather.

			In Texas, a wave of applause rang through the Ellis Unit in Huntsville, and when Elmer Branch received the evening issue of the Houston Chronicle, he stretched his arms out of his cell to show it to his neighbors. The next morning, Branch himself would be above the fold in newspapers across the country, pictured sitting on his neatly made prison cot and gazing through the cell bars. Many of the papers noted his crime: the rape of an elderly white woman. “If I ever get out, I’ll try to find a job,” Branch, who was black, told a reporter. “I would go somewhere where I could make something of myself.”

			The Supreme Court’s decision in Furman v. Georgia—which had been joined by Branch’s own case, Branch v. Texas—appeared to represent the end of the death penalty in the United States. It was the culmination of a long decline. Since the 1800s, a number of states had been removing capital punishment from their laws or limiting it to rare crimes. In 1959, there had been 124 murders in Harris County, Texas, which encompassed Houston, but only three people sentenced to death, and a candidate for district attorney there openly questioned capital punishment. By 1963, the year a Texan became president, polls showed less than half the country favored the practice, and Lyndon Johnson appointed an attorney general who openly opposed it. The news of American military atrocities in Vietnam—along with the discovery of German death camps a generation before—gave new power to the argument that governments should be restrained in their authority over life and death. Many European countries were abandoning executions as well.

			Amid this broad cultural and political shift, there were people nudging history along. In Manhattan, lawyers with the NAACP Legal Defense Fund (which traced its roots to the National Association for the Advancement of Colored People) spent the 1960s mounting an assault on capital punishment, believing the institution to be deeply linked to the history of racial injustice. A key figure in this effort came to be Anthony Amsterdam. A tall and lanky law professor, his eyes sunken but demanding, Amsterdam was famous for working twenty-hour days and appearing to survive on thin cigars, coffee, and diet soda. He was the kind of lawyer who could dictate a brief from memory over the phone and argue in court without notes. In one oft-repeated story, he cited an obscure old case by volume and page number. The judge looked it up and couldn’t find it on the page, and Amsterdam brazenly suggested the judge’s copy of the volume must be bound incorrectly; he turned out to be right.

			In 1963, the LDF’s lawyers received a signal that they were uniquely prepared to interpret. In response to an appeal from an Alabama prisoner, three Supreme Court justices signed a brief statement saying the Court should decide whether it violated the Constitution to execute someone for the crime of rape. The justices rejected the vast majority of appeals without writing publicly, so this statement was a quiet bombshell. It implied that if the LDF lawyers challenged the death penalty in the courts, they might succeed.

			After the opinion came out, the LDF lawyers sent students across the South to gather data about capital punishment, and produced a “Last Aid Kit,” a collection of legal briefs that any lawyer could file to stop an execution. These briefs rarely changed the ultimate outcome of a case, but that wasn’t the only goal: The other, perhaps principal, goal was to gum up the legal system. The strategy worked. In part because of their efforts, executions slowed to a halt in 1967. “For each year the United States went without executions,” one LDF lawyer recalled, “the more hollow would ring claims that the American people could not do without them.” At the end of the decade, the Supreme Court reinforced the trend by giving the LDF a series of victories: In one decision, the justices struck down a federal law that allowed the death penalty for kidnapping, and in another they declared that citizens who had “conscientious scruples” about the punishment should be allowed to sit on juries, even if this gave defense lawyers an edge.

			The LDF lawyers knew their successes might not last. In 1968, Richard Nixon took the White House after declaring, “Time is running out for the merchants of crime and corruption in American society,” and when the chief justice of the Supreme Court retired, Nixon nominated Warren Burger, a judge known for siding with law enforcement. In 1971, Burger’s court ruled against a death row prisoner in California who had argued that his jury had been given no clear legal guidance on how to decide his fate. “This is an oblique attack on capital punishment,” Burger fumed to his colleagues. It seemed the Court was done with limiting the death penalty.

			So it was all the more surprising when, a few months later, the justices agreed to hear arguments on whether the death penalty as a whole was “cruel and unusual.” The move was driven not by those who opposed the death penalty but by those who, like Burger, thought it was perfectly constitutional and wanted to say so, once and for all. Still, they had given the civil rights community a once-in-a-generation opportunity to persuade the Court to do the opposite—to end the death penalty for good.

			The justices accepted the appeals of three death row prisoners, which would be argued all together under the banner of the lead case, Furman v. Georgia. William Henry Furman had been convicted of murdering William Joseph Micke, Jr., a twenty-nine-year-old father of five. The bullet had gone through a closed plywood door before hitting Micke; Furman claimed to have tripped over a wire, which had caused his gun to go off. He seemed to have little in common with the era’s scariest figures, men with epithets instead of names: the Zodiac Killer, the Boston Strangler.

			As he stood before the justices at oral argument, Anthony Amsterdam made sweeping arguments about his fellow Americans: Although many might say they believed in the death penalty, he said, in practice they almost never handed it out. If the government started executing “any reasonable proportions” of the people who qualified for the punishment, Americans would be sickened, and it violated the Constitution to execute the random handful who were unlucky enough to wind up in the electric chair.

			Even worse, Amsterdam added, that handful wasn’t entirely random: The few who were executed were “disproportionately the pariahs, the poor and racial minorities.” Amsterdam had the rhetorical skill to pull listeners through a dense argument before slamming on the brakes. “The figures are perfectly plain,” he said. “Georgia executes black people.” Another lawyer, who argued on behalf of Elmer Branch, the Texas prisoner facing the death penalty for rape, offered proof: A black man convicted of rape in Texas had an 88 percent chance of being sentenced to death, versus 22 percent for other races.

			In June, the Court ruled in favor of the prisoners, freeing Furman and Branch and hundreds of other men from their death sentences. Although Branch himself was all smiles when he heard the news, thinking he might now be released, others on Texas death row were apprehensive and even gloomy, realizing they would all likely spend the rest of their lives in prison. Many would have preferred death to such a fate.

			Right before the men on Florida’s death row learned about Furman v. Georgia, they had gathered in a gym to watch the movie Dirty Harry. It was an ironic choice. In the 1971 film, a steely-eyed Clint Eastwood struggles to catch a serial killer. He is stymied at every turn, not just by the killer himself, but by his own superiors in the police department, who care—too much, the film suggests—about all the rights guaranteed to criminals by the courts. (At one point, the villain is freed from jail because Harry seized evidence without a warrant.) After the movie ended, the prisoners received word of the Furman decision and celebrated, but outside the prison, the public responded just as Dirty Harry himself might have, with righteous indignation.

			While the Supreme Court’s previous rulings on the right to remain silent and other criminal justice issues sounded abstract, ending the death penalty did not: The Court appeared to be robbing Americans of the ability to fight crime. Among the prisoners the Supreme Court saved from the electric chair were not just obscure men like Furman and Branch, but also symbols of evil like Charles Manson and Sirhan Sirhan. “In outlawing the death penalty, the Supreme Court has removed the shotgun from over the door of civilization,” a Dallas judge wrote in the Texas Bar Journal. “A sad, indisputable fact of life is that human mad dogs exist. It is not only stupid but is ‘cruel and unusual punishment’ not to execute them. The doctor’s knife must be cruel in order to be kind. If the ruptured appendix is not removed, the patient dies.” Americans didn’t realize how much they liked the death penalty until they were deprived of it. A year before Furman, 49 percent of Americans said they supported the punishment; a few months after the decision, it was 57 percent.

			The LDF’s identity as a racial justice organization added to the impression, particularly in the South, that the Furman decision was part of a wider federal attack on what was sometimes called states’ rights, along with Brown v. Board of Education, Loving v. Virginia, and the Voting Rights Act. But there was a crucial difference from those other Washington edicts: Furman didn’t say the death penalty could never exist again. It just said that current death penalty laws were unconstitutional. Read another way, it became an invitation to go back and rewrite those laws.

			Almost immediately, state officials around the country got to work.

			

			—

			The Texas Legislature meets for up to 140 days every other year under the pink granite dome of the state capitol in the center of downtown Austin. Texans like to point out that the dome is taller than its counterpart in Washington, D.C.; few of them are aware that the stone was quarried and cut by state prisoners, an effort to undercut union workers, who later called the building a “scab job.” Much about the state’s politics—including the hostility toward unions—can appear as timeless as that towering dome, but this impression stems from a tendency toward mythology in the state’s culture. In truth, Texas can be as politically messy as anywhere else, and the 1973 legislative session was a good example.

			Shortly before the 1972 election, a Houston banker named Frank Sharp was accused of making deals with lawmakers, who bought stock in his life insurance company. They pursued legislation to help his business, while he manipulated stock prices to make them all rich. When the “Sharpstown” scandal broke, dozens of incumbents lost reelection, often to young challengers with little or no experience in government. These new lawmakers didn’t have much time to set up offices, hire staff, and learn the intricacies of parliamentary debate. In addition to the usual mammoth task of passing a budget, the public was demanding new ethics laws to prevent another Sharpstown. The legislators also had to revise abortion laws in the wake of the Supreme Court’s recent decision in Roe v. Wade, as well as remap House districts. For several years, a group of scholars had been preparing an overhaul of the state’s penal code, which had grown tangled and bloated.

			All that, and a new death penalty law. At more than sixty thousand words—longer than many novels—Furman was among the longest Supreme Court decisions ever published, and each of the nine justices wrote his own opinion. The four-judge minority thought the death penalty was fine as is, while two justices agreed with Amsterdam that Americans had simply moved on from the punishment and nothing could save it. That left three in the middle. Justice William O. Douglas was troubled by the evidence of racial discrimination. Justices Byron White and Potter Stewart voiced concerns that the outcomes—who got the death penalty and who didn’t—were arbitrary. Stewart wrote the most famous line of the whole decision: “These death sentences are cruel and unusual in the same way that being struck by lightning is cruel and unusual.”

			The legislature needed to craft a law that would create some semblance of logic around who would get a death sentence and who would not.

			Across the country, state lawmakers were considering a range of potential solutions to this problem. A popular one, adopted by Florida, drew on the work of scholars at the American Law Institute, who thought juries could be given “standards” to guide them. It worked like this: After someone was found guilty of a crime that carried a potential death sentence, the court would hold a second trial to determine punishment. The jury would hear lawyers present cases for and against death and consider specific “aggravating” factors (for example, the defendant killed for money, or killed lots of people) and “mitigating” factors (the defendant had no history of violence, was an accomplice with a minor role in the crime, was young, had a low IQ, or the like). Different states were picking different factors to enshrine in their new laws. Some of these factors were more vague than others, and vagueness always produces debate. What did it mean for a crime to be “especially heinous” or “depraved” or “cruel”? Could you leave it up to juries to define those words? Wouldn’t that also lead to arbitrary outcomes, no more meaningful than a lightning strike?

			It was all so slippery.

			On a Tuesday afternoon in early February 1973, a group of Texas House members gathered on the third floor of the capitol, in an ornate room of walnut furnishings and wool carpet, to discuss another way. House Bill 200 captured an idea that was making the rounds in a few other states. In essence, it removed the problem of arbitrary jury decisions by getting rid of such decisions altogether. Twelve citizens would still decide whether the person on trial was guilty, but then, if their crime was on a short list of those the legislature deemed most heinous, the death penalty would be imposed automatically.

			Harsh, yes, but maybe this would make the punishment less arbitrary, and perhaps even reduce the racial disparities: If you committed one of the worst types of murders, then your punishment would be the same whether you were black or white, rich or poor, male or female.

			The bill focused just on murder—other states were considering the death penalty for rape—but there was still a debate to be had about which types of murders would make the list. Killing a police officer seemed like a given, but what about killing a child? Killing during a rape? If you lengthened the list too much, might the Supreme Court strike it down? Speaking to the legislators, one prosecutor chewed on the idea of adding to the list murders that were “extremely atrocious,” but these words were just so vague. “I would feel personally that if someone murdered me I would think it was extremely atrocious!” he said.

			The conversation eventually turned away from which crimes to which criminals: What sorts of people deserved the death penalty?

			A prosecutor named John Green had some ideas. He had traveled more than three hundred miles from the oil boomtown of Odessa to tell the legislators about the scariest man he had ever met. In October 1968, a young woman named Linda Cougat had gone missing from a local laundromat. Her body was discovered, hands bound and throat strangled by her own nylon stockings, in a field outside town. A few weeks later, motel owner Dorothy Smith was found dead in her apartment, hands bound with a cable. July 1970: Eula Miller, stab wounds. September 1970: Nancy Miller, abducted while her children were asleep in the next room. January 1971: Ruth Maynard, found in a field. June 1971: Gloria Green, found dead under a rotting mattress in a vacant lot.

			A few months later, an itinerant oilfield worker named Johnny Meadows, sitting in a jail cell in New Mexico, began bragging about all the women he had raped and murdered over in Texas. He said he had six separate personalities, and at one courtroom appearance, he ripped off his shirt to show a burn on his back in the shape of Texas, along with initials of his victims, which he claimed were inflicted on him during an interrogation to get him to confess. It was later proven that Meadows had persuaded a fellow inmate to make the burns with a coat hanger.

			Green, who had prosecuted Meadows, brought the legislators a television interview with the killer. In the film, Meadows said he had studied Furman himself as he weighed his legal options after arrest. He “knows more law than most of my assistants do,” said the prosecutor, laughing uneasily. A mandatory law might have deterred such a man, he was suggesting. If Meadows had been sure he would go to his death, would he have killed all those women? Had knowing a jury might spare him given him license to roll the dice? One justice had written in Furman that “the death penalty, unless imposed with sufficient frequency, will make little contribution to deterring those crimes for which it may be exacted.”

			

			—

			Such thinking has a long lineage. “Of those who have done extreme wrong and, as a result of such crimes, have become incurable, of those are the examples made,” Plato quotes Socrates telling his students. “Others are profited who behold them undergoing for their transgressions the greatest, sharpest, and most fearful sufferings.” In the Book of Deuteronomy, when Moses tells the Israelites to stone wrongdoers, he adds, “All the people will hear and be afraid.”

			Public executions have been a common feature of human societies for most of recorded history, though the methods and justifications have varied widely. American thinking on the subject traces back to early modern England, where the “Bloody Code” authorized death for counterfeiting, blasphemy, and sodomy. Immigrants to North America replaced the king with the people as the source of sovereign power, but they preserved public executions as a means of demonstrating that power. Founding Father Samuel Adams even believed that young republics needed public executions more than monarchies did, because they were more fragile. Incarceration was not common practice in the United States until the nineteenth century, so there were few other options for punishing transgressors. A society that embraced slavery assumed the enslaved had little to lose other than their lives.

			Because the death penalty was meant to deter people from crime, it had to reach as many people as possible. Masses would gather in town squares to watch executions—groups of as many as fifty thousand people did so in New York in the 1820s—and the executions often took place at night, which “naturally brings with it a kind of Dread that strongly operates upon the Heart of Man,” a Virginia newspaper editor wrote in 1752. Preachers delivered sermons from the scaffold, attempting to strengthen the link between what people were seeing and what they should be learning. Broadsides and pamphlets were distributed, usually featuring a lengthy (and almost certainly ghostwritten) statement by the condemned. The narratives, often in verse, followed a formula: good parents, a slippery slope of sin, a warning to others. Here is Levi Ames, hanged for burglary in 1773:

			
				The dreadful Deed for which I die,

				Arose from small Beginning;

				My idleness brought poverty

				And so I took to Stealing.

			

			In practice, the white and well connected often escaped the gallows; juries might find them guilty of a lesser crime, so as to express their disapproval without exacting the ultimate penalty. Back in England, many men and women had been saved by “Benefit of Clergy,” a legal quirk that descended from an era in which clergy members could escape prosecution in secular courts, proving their status through their ability to read. By the end of the Middle Ages, anyone could recite a memorized verse, “Have mercy upon me, O God,” and receive a brand on the thumb as a warning. This practice illustrated how British and American societies could preserve a harsh punishment in the abstract, as a means of deterrence, while granting mercy in a large number of individual cases. A society could want and not want the death penalty at the same time.

			The American Revolution featured plenty of wartime executions, but many of the new nation’s founders were inspired by the Italian philosopher Cesare Beccaria, whose 1764 Essay on Crimes and Punishments argued against the state’s right to take a life. George Washington, John Adams, and Thomas Jefferson all read Beccaria, and his arguments were particularly inspiring to the Philadelphia doctor Benjamin Rush, a signer of the Declaration of Independence who argued that executions actually exacerbated violence throughout society. Capital punishment “lessens the horror of taking away human life,” he wrote, “and thereby tends to multiply murders.”

			After the Texas lawmakers finished watching the film of the well-informed serial killer, they faced a group of professors, in a way the intellectual heirs of Beccaria and Rush, who came bearing scholarly analysis showing that executions had no clear effect on homicide rates. The legislators did not seem especially interested, and these scholars could not match the charisma of the man who followed them: a San Antonio defense lawyer named Fred Semaan.

			Portly, with a shiny bald head and tortoiseshell glasses, Semaan was descended from a Syrian immigrant family. His last name in Arabic could be translated as “one who listens,” but he was more of a talker; he had developed a reputation as a courtroom brawler who could, in the words of a colleague, “devastate a hostile witness and strip him naked in front of a jury.” He liked to claim he had defended more murderers than any other lawyer in the history of the state. “No client has ever received the death penalty,” Texas Monthly said of his record. “Nevertheless, he remains a firm believer in capital punishment as a deterrent—except for his clients.”

			Now his rhetorical talents would be used not to eliminate the death penalty but to preserve it. He waved off the arguments of the scholars by saying no would-be murderer, scared off by the possibility of execution, would call up a researcher “and say, ‘Put that down as a statistic—I was gonna commit murder but the death penalty deterred me!’ ” A few quiet laughs peppered the room.

			A good persuader tells the skeptics some of what they want to hear, and Semaan acknowledged that racism might shape who received a death sentence. “We’re all human beings and we’re not gonna change,” he said. “Some people are going to be prejudiced against black men, and they’re gonna give a black man the death penalty when he doesn’t deserve it.” But a higher court could oversee the process and ensure fairness: “Set up someone somewhere to ride herd on that jury and on that judge. Pick his case apart. And if they find it was given fairly and impartially, let it stick, and if they find it wasn’t, do something about it.”

			One legislator mentioned that Minnesota abolished the death penalty in 1911, and the number of murders subsequently dropped. Could Semaan explain that? “The people in Minnesota, and the state of Minnesota, differ an awful lot from our people and our state,” Semaan responded. “I don’t think, in Maine, New Hampshire, Vermont, and those states, people go to a beer joint the way some people do here in Texas, sit there and drink beer, and because somebody goes up and puts the nickel in the jukebox and plays a tune that somebody else don’t like, kill him for it. That’s been done here!”

			Amid more chuckling, one lawmaker breathed incredulously into his microphone: “Really?”

			

			—

			In 1857, the writer and architect Frederick Law Olmsted published an account of his travels through Texas. It was a land full of new Anglo immigrants, he wrote, many of whom had left other parts of the South, scrawling “GTT”—“Gone to Texas”—in chalk on their doors, an acronym he called a “slang appendage” given “to every man’s name who had disappeared before the discovery of some rascality.” The settlers developed a reputation as hotheaded protocriminals, likely to settle their disputes quickly and violently. “Probably a more reckless and vicious crew was seldom gathered,” Olmsted wrote.

			Even back then, the reality and the perception of Texas were operating on not quite parallel tracks, veering to collide in self-fulfilling prophecies and circular logic; white Texans believed themselves to be self-reliant in matters of law and order, and so they acted that way. Most of the early Anglo Texans came from the South, a region long associated with violence. The historian Edward Ayers argued that while the Northeast’s economic and demographic diversity had bred a culture of mutual respect and self-control, the South maintained a culture of “honor” in which the smallest of perceived insults led to duels and barroom brawls. Cultures of honor, he argued, thrived “only in certain kinds of societies, ones that are economically undiversified, localized, explicitly hierarchical—societies where one standard of worth can reign.” Ayers found the best explanation in slavery: “Honor presupposes undisguised hierarchy, and a slave society builds an incontrovertible hierarchy into basic human relations.” In this view, Texans were the particularly undisciplined children of a particularly violent place, who brought Southern honor culture along with Southern slavery out to the perilous frontier.

			Fred Semaan’s image of the frontier was similar to the one that had appeared five years earlier in the historian T. R. Fehrenbach’s Lone Star, an epic survey of the state’s history that compared the early settlers to the ancient Israelites. In Texas, Fehrenbach wrote, “the human hallmarks of most true frontiers, the armed society with its almost theatrical codes and courtesies, its incipient feudalism, its touchy independence and determined self-reliance, its—exaggerated as it seemed to more crowded cultures—individual self-importance, and its tribal territoriality, not only flourished but became a way of life.” This vision of a place teetering near the abyss, where violence was more justifiable and brutality more understandable, permeated the narrative of the state’s origins; generations of elementary schoolers would learn to mourn the defeat of a scrappy band of Texian troops at the hands of the Mexican Army, and to celebrate those who avenged them by declaring “Remember the Alamo!” It also gained purchase nationally. The first working model of the Colt revolver was called “the Texas.” The legal doctrine declaring that you had “no duty to retreat”—permitting murder with the thinnest justification of self-defense—was at one time known as “the Texas Rule.”

			These ideas were between and behind the words of the Texas legislators and prosecutors as they discussed the death penalty in 1973. Houston’s top prosecutor wondered whether, if legislators failed to bring back the death penalty, “people would take the law into their own hands and take a gun and go kill the person.” One of the House members hearing all this testimony, a freshman state senator from the Panhandle named Max Sherman, had misgivings about executions, but he felt politically vulnerable as a Democrat in a Republican district, and so he came up with a suggestion that tapped into another cultural idea about Texans: They don’t outsource responsibility. He wanted the same jurors who declared a defendant guilty to stick around and determine whether they should be sentenced to death, rather than leaving that decision to a different jury. He later recalled, “I thought whoever found guilt needed to, in the old Western saying, ‘belly up to the bar.’ ”

			There was little room in all this mythologizing for the history of interactions between the cultures of Mexicans and Anglo Texans that were not violent, for the decades of peaceful intermingling across the state between German and Czech immigrants, along with Greeks and Jews and Norwegians and Swedes and Swiss and Chinese. There was an irony in hearing Fred Semaan, a descendant of Syrian immigrants, going on about some mythic Texans settling their disputes through barroom gunfights.

			Beyond the rhetoric, capital punishment was also a matter of personal belief, irreducible and idiosyncratic and—more often than most would admit—ambivalent. The longer Semaan spoke, the more muddied his arguments became. He rationalized, pondered, contradicted, doubled back. “I can conceive of a fact situation where a man who kills a policeman ought to get nothing but the death penalty,” he said. “I can conceive of another fact situation in which a man who kills a policeman, illegally, oughtn’t to get that much, because of the facts and the circumstances in that case. And to make it mandatory, I
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