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Series Editor’s Foreword

The current global situation of copyright and the challenges to it through piracy can only be understood by locating contemporary developments within a long history of imperial and capitalist relations. This, in brief, is the argument framing the exceptional book, Postcolonial Piracy: Media Distribution and Cultural Production in the Global South, edited by Lars Eckstein and Anja Schwarz. The assertion of personal authorship and proprietary rights, they argue, is underpinned by complex legal commitments, most notably the 1994 TRIPS (Trade-Related Aspects of Intellectual Property Rights) Agreement that established a global standard for copyright governance. At the same time, however, advances in technology – digital and other – have increased the possibilities of broader sections of the global population not only to consume, but also to create, adapt and redistribute media and communications. The ways in which this is happening, particularly in the global South, they suggest, can be best understood through the conceptual framing of ‘postcolonial piracy’ which draws attention to the deeper tensions between modernity and piracy.

Eckstein and Schwarz bring together a group of renowned scholars to reflect on issues of ‘postcolonial piracy’ from and in different geographical contexts and in relation to diverse disciplinary commitments. As a whole, the book examines the many ways in which people from around the globe access forms of technology, media and related products outside of the standard logic of ‘property’ as defined within modernist conceptions of such engagements. The chapters focus on how people negotiate the global regimes of authority and property, work through different understandings of copy and piracy, or explore the tensions between notions of legality and criminality in this context. Rather than seeking to define piracy or come to a common agreement as to what it is, the collection offers a gripping account of what piracy does across various contexts in the global South.

One of the key concerns of the Theory for a Global Age series is to ask how we might understand our present and future differently if we start from a critical examination of the idea of the global as constitutive of our conceptual categories and paradigms. Postcolonial Piracy provides a wonderfully rich gathering of topics, themes and debates in address of such concerns. Each chapter brings something distinctive to the book and, together, the chapters offer a strong challenge to understandings of modernity and related concepts that do not take the global into consideration. The postcolonial framing is both a theoretical one and a situational one that enables the chapters to engage across a variety of themes and build a forceful account of the domains, discourse and work of postcolonial piracy. It is an excellent contribution to the debates on modernity, copyright and piracy and provides a number of openings for us to begin to think through these issues in a new light.

Gurminder K. Bhambra
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Introduction

Towards a Postcolonial Critique of Modern Piracy

Lars Eckstein and Anja Schwarz

Campinas, Brazil, 2013: A 20-year-old funk carioca MC with millions of followers on YouTube, but no exposure in record stores, on the radio or on TV, is shot performing on stage in front of thousands of fans. Cochabamba, Bolivia, 2008: In a self-produced music video, an originario musician from the northern Potosi region styles himself as a local tinku warrior who takes ‘justice in his own hands’ by wrecking a shop selling pirated VCD material mass-manufactured in Peru. Bamako, Mali, 2006: An aspiring Malian dance band plays a series of free concerts secretly hoping to be spotted for an international booking on the world music circuit; MCs toast to the audience to buy their officially labelled cassettes while the band liberally borrows, embeds and layers the sounds of other artists. Cochin, India, 1995: An ultra-leftist playwright from Kerala is taken to court for ‘stealing literary property’ after writing a counter-play to a classic 1952 communist drama in which he examines the caste-based injustices of communist rule.

Across the global South, converging media technologies have facilitated complex forms of cultural production, distribution and reception in which globalized norms of creating, self and belonging interact with local histories and desires in intricate ways. This volume sets out to examine the innumerable ‘provisional compromises’ (Chakrabarty 2000: 70) resulting from this dynamic in a global age in which the vast majority of the world’s population fails to access the flows of technology, media, goods and ideas according to the dominant logic of property set as ‘modern’ standard. This standard, as it were, has a distinct local history; it basically evolved from British utilitarian legal models and German idealist notions of personal authorship, but travelled quickly across the Atlantic and beyond. Entangled, since its inception, in the imaginaries of imperialism and an emerging capitalist world system, it was enshrined as a global doctrine with the 1994 TRIPS Agreement which set minimal standards of copyright governance for all WTO member states. As indicated by the above examples, however, the notions of property and self propagated by this regime have been thoroughly challenged over the past decades, not least by the technological interventions of the analogue and digital revolutions. While these transformed the global North, they brought a sea change, as Ravi Sundaram and Lawrence Liang among others have pointed out, for large sections of the population in the South by increasingly offering ‘people ordinarily left out of the imagination of modernity, technology and the global economy ways of inserting themselves into these networks’ (Liang 2005: 12). These new avenues of access range from the spread of the four-track tape machine across Asia, Africa and the Americas in the 1970s to the introduction of various video formats in the 1980s and 1990s; they encompass the global distribution of often recycled computer hardware all the way to the mass dissemination of the internet and mobile phones in the new millennium. What all these technologies have in common is that they have allowed users not only to consume, but crucially also to produce, share and reproduce media in an infrastructure that is more often than not informal and volatile, yet which has facilitated a velocity of media content which increasingly renders difficult if not obsolete any attempts to confine it and prevent it from travelling.

We have chosen to address a kaleidoscope of vastly different practices which have emerged in the strained spaces between global regimes of authority and property on the one hand, and local ‘culture[s] of the copy’ (Sundaram 2007) on the other as cultures of piracy, with due awareness of the ideological and conceptual complexities this entails. This first concerns the fact that the term piracy is habitually tied to questions of the law, be it in the rampant rhetoric of anti-piracy campaigns by industry associations or in the discourses of anti-copyright lobbies. Yet legalistic definitions of piracy are notoriously vague and at the same time too limited in scope for the kind of engagement with the phenomenon that is envisaged here. As Joe Karaganis points out, piracy has not had a stable legal referent across history, nor is there any consistency today in intellectual property legislation, let alone practices of enforcement, across national and regional contexts, despite all efforts at international synchronization. Piracy, he argues on these grounds, ‘is almost certainly better understood as a product of enforcement debates than as a description of specific behavior’ (Karaganis 2011: 2). If we nevertheless stick with the term to address a highly heterogeneous set of cultural practices, this requires some qualification. We should make it quite clear that this volume does not seek to define what piracy is, legally or otherwise. Rather, our interest is to describe what piracy does across a range of different contexts in the global South. We find these descriptions emerging in the cultural work of locally specific modes of medial production, consumption and distribution which oscillate between the formal and informal, within highly heterogeneous frameworks of ‘porous legalities’ (Liang 2005); yet we refrain from ‘bringing everything back to intellectual property’ (Lobato, Chapter 5, this book). The thrust of this volume, then, is to work towards an understanding of the cultural performance of postcolonial piracy. Its aim is to assemble and reflexively assess critical interventions conceptualizing such performances, to relate them to specific case studies across Asia, Africa and the Americas, and to ultimately devise new languages for thinking and theorizing the work of piracy for a global age.

The second challenge that inevitably comes with the term piracy is its semantic entanglement with maritime piracy, from seventeenth-century Caribbean buccaneering all the way to the twenty-first-century raids by Somali fishermen in the Straits of Aden. Maritime piracy invariably functions as the vehicle of the metaphor of media piracy, whether employed by those who lobby against it as a threat to states and capital, or those who celebrate it in the spirit of libertarianism or anti-capitalism. Each party, of course, draws on a different cultural imaginary, either highlighting connotations of violence and illegality, or capitalizing on a long and popular cultural history of casting pirates as figures of resistance, from Defoe’s A General History of the Pyrates (1724) to the notorious fictionalizations of Hollywood. In any case, the metaphor imports an affective and ideological dimension that must be reckoned with, and demands self-reflexive positioning against (or within) the dominant récits of heroic resistance or petty villainy. More generally, the trope needs to be handled with care because, while it is productive in underscoring the continuities of power’s dealing with its others in a capitalist world system, it also understates the difference between maritime piracy that is framed around tangible goods and labour, and of cultures of the copy that invest in the infinite reproducibility of increasingly intangible content (cf. Lessig 2004: 64). Again, such differences may be bridged by focusing less on what piracy is, and more on what it does as a ‘boundary object’ which throws into relief its framing discourses. As Kavita Philip seminally puts it: ‘Seeing pirates as boundary objects helps bring into focus the fields stabilizing on either side of the pirate, and thus to see as co-emergent the pirate figure along with the fields with which it is always imbricated’ (Philip, Chapter 7, this book; see also Strathern (1999) for a larger anthropological grounding). The great advantage of sticking to piracy and the figure of the pirate in this sense is that it facilitates a larger historical perspective across the longue durée of globalization, and allows us to tie discussions of piracy to questions of modernity at large which also crucially inform our reading of the ‘postcolonial’.

We have adopted our main title, Postcolonial Piracy, from Ravi Sundaram’s seminal work on Pirate Modernity where it crops up in a single paragraph only, yet powerfully sets some of the core parameters of our project. Sundaram defines postcolonial piracy as a ‘post-liberal (if not post-Marxist) cultural effect’ which ‘destabilizes contemporary media property, both enabling and disabling creativity, and evading issues of the classic commons, while simultaneously radicalizing media access for subaltern groups’ (Sundaram 2009: 111–12). For his specific interest in urban media practices in Delhi, he tends to set off ‘postcolonial’ modes from other modes of piracy by locating them in ‘local networks of bazaar exchange and face-to-face contact, rather than individual online downloads’ (112). Such a distinction, however, becomes increasingly difficult to maintain in view of more recent medial developments across the South (cf. Sundaram 2012). In its most basic sense, therefore, we take postcolonial piracy to encompass any culture of the copy in print, analogue or digital mediascapes across the global South, loosely associating our reading of the postcolonial with a tricontinental focus as propagated, for instance, by Robert Young (2003). At the same time, we draw on the postcolonial as a crucial mode of critique that challenges Eurocentric narratives of global modernity.

For the remainder of this introduction, we will expand on the nexus between piracy and the modern drawn up by Sundaram, and attempt to outline some of its wider historical and geopolitical resonances. A postcolonial critique of the current debate, we wish to propose, needs to engage with and intervene in the Eurocentric imaginary of modernity which underscores the very notions of ‘property, capitalism, personhood’ (Sundaram 2009: 111) that inform the discourse on piracy. Let us in the following, then, briefly attempt to ‘rethink modernity’ (Bhambra 2007) through the lens of global piracy.

Piracy and modernity

Debates about the disruptive force of media piracy and concomitant crises of cultural authority are hardly new, but reach back at least as far as the fifteenth century. Piracy was a formative ‘boundary object’, for instance, across early modern discourses in England from the introduction of the printing press in the 1470s, and shaped controversies which testify to not only a slow revolution of artistic production but also a thorough reformulation of authorship. Up until about 1600, artistic authority for the literary and musical elite largely remained a function of social position defined by adequate employment, entailing that the core medium of choice for the English courtly ‘musicus’ and ‘maker’ was the handwritten manuscript, a medium which ensured limited circulation and the social control of textual production. Modern questions of authorship, originality and ownership did not really matter in this late medieval model, at least not beyond the pragmatics of the (ephemeral) performance of manuscripts in institutional relations. Print culture and the capitalist market, then, were initially a highly ambivalent alternative for those who lacked or lost access to patronage or related ways of social authorization (cf. Gillespie 2006). In fact, the derogatory term ‘compositor’ or ‘composer’ was specifically devised by the late medieval elite as a means to discredit the modern competition from the presumably uneducated scribes, hacks and pirates of an age of print ‘prostituted’ by commerce (Rupp 2005: ch. 4). The troubled rise of the early modern composer and author, as a function of the increasing precariousness of aristocratic and clerical employment options and the rising opportunities of the bourgeois market, throws into ironic relief later discourses desiring to disentangle their legitimacy from their pirate others.

The composers and authors of the Gutenberg age of course devised, and were subject to, new modes of social control, partly in the interests of state censorship, but especially in view of the sudden mass reproducibility of printed material. Within the world of print, notions such as the originality of the ‘work’ or art, and of emphatic authorship tied to the person of the artist as sovereign property, were only gradually established and affirmed – in Foucault’s (1977) famous reading, they were not fully conceptually and institutionally established in Europe until around 1800. And they were the result of multiple crises of authority which were thoroughly transnational in scope. As Adrian Johns’s magisterial research into The Nature of the Book (1998) and Piracy: The Intellectual Property Wars from Gutenberg to Gates (2010) demonstrates, print piracy, while endemic across the history of Western modernity, was particularly effective not only in the social, but also in the geographical margins of markets. Thus, in the Anglophone world, particularly Scottish
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