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WRITING THIS BOOK WAS AN ADVENTURE. AS I HAVE LEARNED WHILE doing previous books, discovering an intriguing but little known story buried in the pages of American history, attempting to learn more about it, examining records and recollections that preserve some of the details of the story, and reading what, if anything, previous writers have written about it, can lead to a string of discoveries, some surprising, others disappointing, and yet others simply too fascinating to put the story aside. I first came on the story of Archy Lee’s struggle for freedom in a short paragraph buried in the middle of a long academic history of California. It immediately captured my interest, in part because my background draws me to important legal squabbles of the past and how they were resolved, in part because my many years of reading California history had never explained the importance of Archy Lee’s story and the impact it had on the broader history of the United States. As I pursued the story, however, I learned that it touched on many other aspects of American history: economic, social, political, geographic, religious, racial, and intriguingly personal. Most importantly, I learned that it had played an important part in the struggle over slavery that was then building in intensity and anger throughout the United States. As I continued to research Archy Lee’s story, I learned that it occurred in the same year in which the epochal Lincoln-Douglas debates took place in Illinois; the same year in which the nation was convulsed by the congressional debates over the Lecompton Constitution and the possible spread of slavery into Kansas and other western territories; the same year in which the first Atlantic cable was successfully laid by a brother of one of the justices who decided Archy Lee’s case in the California Supreme Court, making it possible for communications to fly across the ocean more rapidly than ever before; the same year in which Donati’s Comet, the most beautiful comet seen in the nineteenth century and the first ever to be photographed, appeared in the California sky, in the Illinois town in which Abraham Lincoln was preparing for one of his debates with Stephen Douglas, above the Atlantic and into Europe, later to be extolled in a celebratory speech given in San Francisco by Edward D. Baker, Archy Lee’s principal California lawyer, the determined foe of slavery who did more than any other man to help Archy achieve his freedom; the same year in which Archy Lee joined hundreds of other free blacks from California on a flight to freedom in the British Crown Colony of Victoria, soon to become part of the Confederation of Canada; and the same year in which New York’s anti-slavery senator William H. Seward issued his famous warning of the approach of the “irrepressible conflict” and Mississippi’s adamantly pro-slavery senator Jefferson Davis, soon to become president of the Confederate States of America, warned his state legislature that the election of an anti-slavery president would lead inevitably to secession and the dissolution of the American Union.

My research quickly discovered a short book about Archy Lee published in a small collector’s edition in San Francisco in 1969 and reis-sued in 2008 by a small press in Berkeley. The book traces the basic facts of Archy Lee’s story, but without tying them into the broader events then occurring in the state and the nation. I discovered that Archy Lee’s story was mentioned in a growing number of books about the travails of blacks in California before the Civil War but without examining the national reach of the story. I discovered a handful of academic studies of Archy Lee’s experience in the California courts, published in scholarly journals stored on the dimly lit shelves of academic libraries. I did not ignore those studies—I have made every effort to set forth the details of the story told in this book, particularly the legal details, with accuracy and scholarship—but I did not attempt to equal their length for fear that general readers would quickly lose interest in such technical discussions. I also learned that the Archy Lee legal victory in San Francisco had been celebrated in 1858 in the western city’s African Methodist Episcopal Zion Church, when the congregation sang a joyous hymn adapted from one originally written by Charles Wesley and given the new title of “The Year of Archy Lee.” I also learned that the church is still in operation in San Francisco today, although in a different location from the one it occupied in 1858. I learned that the free blacks who came to California in the antebellum years—there were several thousands of them, though they constituted a small minority of the state’s total population—were intensely religious and obtained much of their protection and spiritual consolation from the churches they attended. I learned, after all, that “The Year of Archy Lee” was a story worth telling, in all its aspects and details.

My reading told me much about what happened in 1858, but I wanted to know more and hunted for good sources. In the California State Archives in Sacramento I discovered the original, handwritten text of the California Supreme Court’s 1858 decision in Ex parte Archy, a case often described as “California’s Dred Scott case.” In the National Archives in San Bruno, California, I discovered the transcripts of the trial held before US Commissioner George Pen Johnston in 1858, the case that ultimately established Archy Lee’s legal freedom. I discovered a great file of newspapers published in California in 1858 in the California Digital Newspaper Collection headquartered at the University of California in Riverside, an online site that contains a massive collection of original newspaper accounts of Archy Lee’s struggle for freedom and other amazing events that occurred in 1858. When I discovered newspaper files that were not included in the digital collection, I traced down files of the newspapers collected elsewhere. One that was particularly helpful was a microfilm copy of the 1858 editions of the Daily Evening Bulletin, an important newspaper published in San Francisco in the early 1850s and for many years thereafter.
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CHRONOLOGY


1840

Approximate year of Archy Lee’s birth in Pike County, Mississippi.




1850

September 9. California admitted to Union as free state.

September 18. Federal Fugitive Slave Act becomes law.

October 1. Federal census in Carroll County, Mississippi, shows that Charles Stovall’s father, Simeon Stovall, owns a total of thirty slaves, including twenty-two males and eight females.




1852

April 15. California legislature passes its own version of the fugitive slave law.

August 30. California Supreme Court upholds constitutionality of the California fugitive slave law in the case of In re Perkins.




1855

April 15. California’s fugitive slave law is allowed to lapse.

November 20–22. First State Convention of Colored Citizens meets in Colored Methodist Church on Seventh Street in Sacramento.




1856

January 19. District Judge Benjamin Hayes declares that fourteen blacks held in Los Angeles, including a woman later known as “Biddy” Mason, cannot be taken to Texas as slaves because under California law they are “forever free.”


November 4. Presidential election. In California, James Buchanan receives fifty-two thousand votes, Millard Fillmore thirty-five thousand, and John C. Frémont thirty thousand.

December 9–12. Second Annual Convention of the Colored Citizens of the State of California meets in African Methodist Episcopal Church on Seventh Street in Sacramento.




1857

January. Archy Lee leaves Carroll County, Mississippi, traveling through Memphis, Tennessee, to Cape Girardeau County, Missouri, with Charles Stovall, son of Simeon Stovall.

January 9. David Broderick elected US senator from California.

January 13. William Gwin elected US senator from California to succeed himself.

April 16. Charles Stovall again leaves Carroll County, Mississippi, saying he will travel over the plains to California “for his health.”

About June 20. Stovall meets Archy at the crossing of the North Platte River, and they join to continue their journey to California. Passing through Carson Valley in land later part of Nevada, he leaves his team of enfeebled cattle behind to cross over the mountains to California.

About October 2. Archy Lee and Charles Stovall arrive together in Sacramento, California.

October 13. Third convention of Colored People meets in St. Cyprian’s African Methodist Episcopal Church on Jackson Street in San Francisco.

November 16. San Francisco’s Daily Evening Bulletin reports that the newly adopted constitution of the State of Oregon forbids blacks from entering the state.




1858

About January 3. Stovall puts Archy on riverboat to be taken to San Francisco and thence on to Mississippi. Archy escapes to Sacramento’s black-owned Hackett House.

January 4. California’s legislature convenes for its ninth session in Sacramento.

January 6. Stovall files affidavit with justice of the peace, who issues warrant for Archy’s arrest as fugitive slave. Police officer arrests Archy in Hackett House, where he is hiding.

January 7. County Judge Robert Robinson issues writ of habeas corpus sought by Charles Parker, one of the black owners of the Hackett House, requiring the city marshal to produce Archy in his court at 2:00 p.m. and show authority for his detention.

January 8. California’s Know-Nothing governor J. Neely Johnson leaves office and is succeeded by pro-southern John B. Weller. Judge Robinson holds hearing on petition for writ of habeas corpus. At Charles Parker’s side are attorneys Edwin B. Crocker and John H. McKune. Charles Stovall is represented by pro-slavery attorney James H. Hardy. When Judge Robinson asks Archy if he wants to be set free, Archy is silent. Stovall then files petition with US Commissioner George Pen Johnston, who is in Sacramento to attend governor’s inauguration, to return Archy to Mississippi as a slave under federal Fugitive Slave Act.

January 9. Commissioner Johnston returns to San Francisco to confer with US Circuit Judge Matthew Hall McAllister.

January 13. Johnston returns to Sacramento and decides he does not have jurisdiction to order Archy back to Mississippi since Archy Lee did not cross state lines in running away from Stovall but made his strike for freedom within the boundaries of the State of California.

January 18. Assemblyman A. G. Stakes introduces severely anti-slavery bill providing that where any slave will be or has been brought by his owner into California, if only travelling through the state or in good faith sojourning therein without the intention of permanently residing, and such slave escapes, he shall not be free but shall be delivered up to his owner.

January 23. Since Johnston declined jurisdiction, County Judge Robert Robinson again takes up Archy Lee’s case. Archy’s attorney is now Joseph W. Winans. Robinson again asks Archy if he wishes to remain in California or return to Mississippi. This time he answers: “I don’t understand what you are speaking of, but I want it to come out right. I don’t want to go back to Mississippi.”

January 26. Judge Robinson decides that Archy will go free, but he is immediately rearrested, as Stovall’s attorneys have filed a petition that will take Archy’s case before the California Supreme Court. Archy is again confined in jail.

February 2. Assemblyman A. G. Stakes introduces bill in legislature “to prohibit the immigration of free negroes and other obnoxious persons into this State.” In Washington, President Buchanan submits Lecompton Constitution to Congress, recommending the admission of Kansas to the Union as a slave state.

February 3. In California, State Senator Samuel Johnson presents a petition from citizens to repeal laws prohibiting Negroes and mulattoes from giving testimony; he says he is opposed to the petition but presents it on behalf of his constituents. In Washington, DC, Illinois’s US senator Stephen Douglas condemns the Lecompton Constitution as a violation of “popular sovereignty” and a mockery of justice.

February 5. California Supreme Court hears “Archy’s case.” Chief Justice David S. Terry and Associate Justice Peter H. Burnett are on the bench, but Associate Justice Stephen J. Field is ill and does not attend.

February 12. California Supreme Court meets to announce its decision. Opinion written by Burnett says that Archy is a free man, but the Court will nonetheless order that he be returned to Mississippi as a slave. Justice Field later states that he opposes the decision. Archy is returned to jail, while a large crowd follows behind. Archy tries three times to escape, but he is not successful and is returned to prison. Newspapers roundly ridicule the Supreme Court decision.

February 17. San Francisco Board of Education orders that blacks not be permitted to attend any school except the one established for them, and directs that those in attendance at any other public school be removed.

February 18. Newspaper in City of Stockton south of Sacramento reports that Archy has been taken there and put in jail for “safekeeping.”

February 24. San Francisco’s Daily Evening Bulletin reports that Archy’s whereabouts are not known, with many speculating that he has been sent back to Mississippi either by sea or by overland travel across theGreat Plains. Black San Franciscan named James Riker signs affidavit for writ of habeas corpus to free Archy from Stovall’s confinement.

March. Apprehensive about the arrival of federal troops in the Great Salt Lake Valley, about thirty thousand followers of Brigham Young leave to settle farther south.

March 5. Crowds gather along San Francisco’s busy waterfront, expecting Archy to be secretly put aboard a steamship headed for Panama. Police take boat out into the Bay, board the Panama-bound steamer Orizaba, and rescue Archy from Stovall and other men who are attempting to put him aboard. Stovall says the Supreme Court has given Archy to him, and “he’d be G-d d—d” if any other court would take him away from him. But the police are able to rescue him and take him to the county jail to await a hearing the following Monday morning. “The colored population are all out, and Archy is the observed of all observers.” San Francisco blacks hold an emergency meeting in the Athenaeum on Washington Street, where they raise money for Archy’s defense.

March 6. Stovall is arraigned in police court on charge of kidnapping Archy Lee, but charges against him are dismissed because his arrest warrant was sworn to before deputy county clerk instead of a “proper judicial magistrate.”

March 8. Hearing opens before County Judge T. W. Freelon. Corridors of City Hall on Kearny Street are crowded with spectators, both black and white. Hearing is continued.

March 17. With affidavit signed by Charles Stovall, case is brought back before US Commissioner George Pen Johnston. Attorneys for Archy Lee and Stovall agree to dismissal by Judge Freelon. Archy is taken from City Hall on Kearny Street to Merchants’ Exchange on Battery Street, with crowd numbering between five and six hundred following, shouting and pushing. Two angry blacks, including a preacher who has come from the gold country, are arrested.

March 18. Archy is brought before Commissioner Johnston. Courtroom is filled, but only with whites, as colored people are excluded. Stovall’s attorney James H. Hardy asks Johnston to decide case immediately, as Stovall is leaving for Panama and wants to take Archy with him. Archy’s lead attorney is Colonel Edward D. Baker.

March 19. Attorney Edwin M. Stanton, who will become secretary of war under Abraham Lincoln, arrives in San Francisco to help US district attorney assert federal ownership of New Almaden quicksilver mine south of San Jose. California assemblyman J. B. Warfield of Nevada County introduces bill to prevent immigration to and residence of Negroes and mulattoes in state. Johnston convenes court in courtroom of Judge Hall McAllister, saying he does not want to decide case “on technical points” but on “issues of fact.” Hardy argues that since fugitive slaves have no right to testify and no right to counsel under the federal Fugitive Slave Act, Baker has no right to participate in case. Baker says that, before right to counsel can be decided, it must first be decided if Archy is in fact a slave.

March 20. Charles Stovall files affidavit “in explanation of the original affidavit filed in the present proceedings,” saying that Archy committed a crime against the laws of Mississippi when he stabbed “a white man whose name was Smiley, with a certain knife, with a felonious intention,” and “because of said offence said Archy did flee from the said state of Mississippi.”

March 22. Unfounded rumor circulates that Archy Lee has been taken aboard a revenue cutter for transfer to a mail steamer Sonora leaving for Panama. Blacks are patrolling waterfront. In a speech delivered in US Senate, California’s Senator Broderick declares his support of free labor and opposition to slavery, saying: “Slavery is old, decrepit, and consumptive; freedom is young, strong, and vigorous.”

March 23. US Senate votes to admit Kansas under Lecompton Constitution.

March 25. Black citizens gather in San Francisco’s A.M.E. Zion Church in support of Archy Lee.

March 29. Assembly bill preventing Negroes and mulattoes from entering California is defeated through parliamentary maneuvers. Archy Lee’s case resumes before Commissioner Johnston. Witnesses testify.

March 30. Case continues before Commissioner Johnston in crowded courtroom. Case is continued until the following Tuesday, a week later.

March 31. San Francisco’s Daily Alta California publishes interview with Archy Lee.

April 1. In Washington, House of Representatives votes to resubmit Lecompton Constitution to popular vote.

April 5. Steamer John L. Stephens leaves San Francisco for Panama with Mary Ellen (“Mammy”) Pleasant on board.

April 6. Commissioner Johnston hears closing arguments made by James H. Hardy for Stovall and by W. H. Tompkins and Edward D. Baker for Archy.

April 7. Hardy has gone to Sacramento, presumably to obtain more evidence. In his place G. J. Whelan represents Stovall. Edward D. Baker speaks of the differences between the fugitive slave laws of 1793 and 1850, displaying his eloquence.

April 14. US Circuit Courtroom is crowded as Johnston reads decision declaring that Archy Lee is not subject to the Fugitive Slave Act and is thus a free man. A joyous group led by Colonel Baker, James Riker, and Peter Anderson, one of the leaders of California’s Colored Convention movement, walk to jailhouse to receive Archy. In the evening, a large gathering of blacks in the African Methodist Episcopal Zion Church talk of danger they feel living in California and consider possibility of emigrating to some more hospitable land or territory, possibly to Vancouver Island in the British colonies or the State of Sonora in Mexico. But no decisions are made.

April 15. Even larger congregation gathers in A.M.E. Zion Church and sings the hymn to “The Year of Archy Lee.” Archy may be housed in boardinghouse run by “Mammy” Pleasant.

April 20. Archy Lee and large group of San Francisco blacks leave San Francisco on steamer Columbia for Victoria.

April 23. Assembly bill to prevent Negroes and mulattoes from entering California dies as it is recommitted to committee in State Senate.

April 26. California’s state legislature adjourns. Samuel Brooks, former San Joaquin County treasurer and recent nominee of Governor Weller to the office of state controller, meets George Pen Johnston at San Francisco’s Apollo Hall, calls him a “Black Republican” and says he “robbed Stovall of his Nigger.”

April 30. US Supreme Court issues decision in Fossat case relating to ownership of New Almaden quicksilver mine.

May 6. Archy Lee and other blacks are in Victoria.

June 2. Brilliant comet is seen streaking across the sky. After the Great Comet of 1811, it is the most brilliant comet to appear in the nineteenth century. Baker observes it in San Francisco, where the Daily Evening Bulletin tells readers that the comet has come to prompt mankind to repent of its many transgressions before the approach of death.

June 7. Sacramento Daily Union says that Archy Lee and the other people who left San Francisco for the northern country “are delighted with the equality and fraternity accorded them.”

June 16. Abraham Lincoln delivers his “House Divided” speech to Republican state convention in Illinois, saying “A house divided against itself cannot stand. I believe the government cannot endure permanently half slave and half free. I do not expect the Union to be dissolved; I do not expect the house to fall; but I do expect it will cease to be divided. It will become all one thing, or all the other.”

July 24. Lincoln challenges Stephen Douglas to series of joint debates.

August 2. Lecompton Constitution is rejected in Kansas by vote of 11,812 against to 1,926 in favor.

August 5. Laying of the telegraph cable joining Valentia, Ireland, and Trinity Bay, Newfoundland, is completed by Cyrus West Field, Stephen Field’s brother.

August 16. Queen Victoria sends message to President Buchanan over Atlantic Telegraph cable.

August 19. George Pen Johnston clashes with attorney named William L. Ferguson in San Francisco’s Bank Exchange Saloon.

August 21. Johnston and Ferguson meet in duel on Angel Island, where Ferguson is shot.

August 21. Lincoln and Douglas meet in first debate in Ottawa.

August 27. Lincoln and Douglas meet in second debate in Freeport.

September 14. On eve of his third debate with Douglas, Lincoln sits on porch of his hotel in Jonesboro, Illinois, for an hour or more to observe Donati’s Comet.

September 15. Lincoln and Douglas meet in third debate in Jonesboro.

September 16. Edward D. Baker delivers eulogy for deceased William L. Ferguson in State Senate in Sacramento.

September 18. Lincoln and Douglas meet in fourth debate in Charleston.

September 27. Baker delivers official oration in San Francisco to commemorate laying of Atlantic cable. He also refers to Donati’s Comet. The oration is said to be his “most poetic.”

October 7. Lincoln and Douglas meet in fifth debate in Galesburg, Illinois.

October 13. Lincoln and Douglas meet in sixth debate in Quincy.

October 14. Lincoln and Douglas meet in seventh and final debate in Alton.

October 25. New York senator William H. Seward, speaking at Rochester, New York, delivers a speech in which he calls the sectional controversy “an irrepressible conflict between opposing and enduring forces, and it means that the United States must and will, sooner or later, become either a slaveholding nation or entirely a free-labor nation.”

October 29. US Circuit Judge Matthew Hall McAllister and US District Judge Ogden Hoffman Jr. issue highly publicized injunction shutting down operation of New Almaden quicksilver mine pending final determination of its ownership.

November 16. US senator Jefferson Davis addresses Mississippi’s legislature, defending slavery and stating that if opponents of slavery should ever seek to amend the Constitution to abolish slavery he would urge Mississippi to resist, even if it became necessary to go through “all the storms and clouds of war.”




1859

September 13. California chief justice David S. Terry shoots Senator David Broderick in a duel.

September 16. Broderick dies of wound suffered in duel with Terry.

September 20. Edward D. Baker delivers long and impassioned eulogy of Broderick before the largest crowd ever assembled in California up to that date. He reveals that Broderick’s last words were: “I died because I was opposed to a corrupt administration and the extension of slavery.”




1860

October 2. Edward D. Baker is elected US senator from Oregon. He is the first Republican to win an important political position on the Pacific coast.

October 26. On his way to Washington, DC, Baker stops in San Francisco, where he delivers a stirring speech before a large crowd in the American Theater. It is called his “Apostrophe to Freedom” Speech.

November 6. Lincoln is elected president.

December 24. Baker is reunited with Lincoln in Springfield, Illinois. Lincoln asks him to introduce him at his inauguration in Washington.




1861

March 4. Edward Baker rides with President-Elect Lincoln, outgoing President Buchanan, and Senator James Pearce of Maryland from White House to Capitol for Lincoln’s inauguration. On portico of Capitol, Baker introduces Lincoln to crowd.

August 21. Having volunteered to lead a regiment of Union army troops, Edward Baker is killed at Ball’s Bluff on the Virginia side of the Potomac River. Lincoln is devastated by his death.




1862

December 20. Pacific Appeal, a weekly black newspaper in San Francisco, reports that Archy Lee has returned from British Columbia and is working as barber in Washoe, Nevada.




1863

November 13. Joined by a group of supporters, California’s Senator John Conness presents a cane once owned by David Broderick to Abraham Lincoln, who heaps praise on Broderick.




1866

June. Samuel Blackford arrives in San Francisco on steamship Moses Taylor and claims that he has been robbed of “$2,300 in greenbacks.” He thinks that Archy Lee may have his money. A police investigation reveals no evidence linking Archy to the theft, although there are reports that he is in San Francisco.

July 19. Alta reports that Archy Lee has “skedaddled.”




1873

November 14. Black newspapers in San Francisco and Sacramento report that Archy Lee was found seriously ill on a bank of the American River just outside Sacramento, buried in sand up to his head, probably because of a fever, and refusing any help. He had been camping there for several months. He is sent to County Hospital, where he dies.
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