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PROLOGUE

ON THE MORNING OF 11 SEPTEMBER 2016, A seventy-year-old Irishman suffered a heart attack and collapsed on a footpath in London. He had been walking to mass, as he had done every Sunday throughout his life.

A number of people rushed to his aid. He was carrying no identification. During the nine minutes it took the ambulance to arrive, those who attended to the stricken man could scarcely have realised who lay before them.

It was Peter Sutherland. ‘The father of globalisation’ and ‘God’s Banker’ are among the soubriquets he had collected during his career. He was possibly the most influential Irish person ever and a key figure in world history over the past few decades.

In many ways, he was the personification of the changing relationship between Ireland and Britain. As a European commissioner for competition he had taken on the British government and prevailed. He would later become chairman of BP, one of the UK’s largest companies.

He operated at the heart of the British establishment, yet he remained an outsider. He was a fiercely proud Irishman. And even though his influence spanned continents, he never strayed too far from his roots.




Early Years
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GONZAGA AND CHILDHOOD IN MONKSTOWN

PETER DENIS SUTHERLAND WAS BORN INTO A prosperous family in Dublin on 25 April 1946. His parents, Billy and Barbara, lived on The Hill in Monkstown, a middle-class village in south Dublin. Ireland had remained neutral during the Second World War, but memories of two painful conflicts that marked the birth of the Irish state over twenty years before were still an open sore; the country was economically underdeveloped and would remain so for another five decades. But Dublin retained characteristics of its former imperial past. There was the city’s grandeur, its private schools and private clubs. This was the Dublin into which Sutherland was born, and which would mould his formative years.

Peter had two sisters, Karen and Gill, and a younger brother, David, who predeceased him in 2006. But it was his father who was a strong and enduring influence on his life. Billy Sutherland – along with the father of Peter Mathews, the late Fine Gael TD (Teachta Dála, a member of the Dáil) – was a partner in the insurance firm Mathews, Mulcahy and Sutherland.

William Sutherland and his two sons, William Jr (Peter’s great-grandfather) and George, arrived in Ireland from Wick in Scotland around 1850. They were coopers by trade. William Jr, a Scottish Presbyterian, married Sarah Cooke, a Roman Catholic in Dublin in 1857. Five years later the couple moved to Cork, and George followed his brother to the city, where the two of them opened their own businesses. Records from 1870 show that George was a fish merchant at The Coal Quay, while William is listed as a publican at 27 Cook Street. By 1880 – when William and Sarah had eleven children – William and George are both listed as fish merchants with substantial commercial and residential property in Lavitts Quay.

Between 1880 and 1887, William moved to Newcastle in England on his own. He returned to Sarah shortly before his death, whereupon he converted to Catholicism. Sutherland’s grandfather, also called Peter, was born in 1862. He moved to Dublin and became the Treasurer of Dublin City Council, marrying Mary Fitzpatrick in 1906. Sutherland’s father, William George Anthony, was born in 1914.

Sutherland was educated at Gonzaga College, a Jesuit school in the affluent Dublin neighbourhood of Ranelagh. Even though Gonzaga had only opened its doors in 1950 – four years before Sutherland started – it had already established itself as the school of choice for Ireland’s upper middle classes. It would soon eclipse the handful of other private schools in Dublin.

A former colleague of Sutherland’s at the Law Library who attended Blackrock College described Gonzaga as ‘Dublin 4 elitist … It had a “We will educate the next leaders of the state” mentality. Blackrock might have had pretensions but the Holy Ghost fathers were basically fellas building churches in Nigeria. There would have been a lot of boarders, farmers and merchants’ sons in Blackrock – the sort of boy you wouldn’t get at Gonzaga.’

Gonzaga profoundly shaped Sutherland. Colm Barrington – the son of Tom Barrington, the first director of the Institute of Public Affairs, and nephew of Donal Barrington, the former Supreme Court judge – was a contemporary of Sutherland’s at Gonzaga. They subsequently became good friends. According to Barrington the Gonzaga boys had no idea how cloistered their existence was, ‘because we didn’t know any different. The Jesuits would make you feel that you were special rather than privileged and that Gonzaga was special and that you would go on to do special things.’ Barrington said his father was at a parent-teacher meeting at which Garret FitzGerald, the former Taoiseach, asked Fr Hughes, the rector, if the school should put more emphasis on the sciences. Fr Hughes wryly responded that at Gonzaga ‘we teach our boys to be the leaders of scientists’. Gonzaga instilled in Sutherland a lifelong passion for learning, although according to his friends and former teachers, the acquisition of knowledge was not one of his main priorities for most of his time at the school.

Tony Spollen met Sutherland on his first day at Gonzaga in 1954, and the pair remained lifelong friends, although their paths would cross in much more controversial circumstances in the 1990s. ‘We became really good pals. I used to spend six weeks in the summer in his house in Monkstown. The Sutherlands would have been very wealthy – so from an early age, he would have been used to privilege. The family had a housekeeper called Polly. His mother was an extremely nice woman, Barbara. He was always used to having the best.’

Sutherland’s typical summer would have revolved around Monkstown tennis club. He was a good, competitive tennis player. Another early childhood friend was John Arrigo, a neighbour in Monkstown. They too would remain lifelong friends. Sutherland had many passions in life, but in his early years nothing could compete with rugby. ‘Myself and Peter became very good friends as we were both very keen on rugby. We were second row together initially and we then moved to front row with John Sisk in the middle,’ says Colm Barrington. Underlining the rarefied social strata of Gonzaga, John Sisk was a member of the Sisk family, the founders of one of Ireland’s largest construction groups.

Tony Spollen says that one of his earliest jobs was to get Sutherland elected captain of the Gonzaga rugby team, which involved extensive lobbying of the other players. Sutherland once secured a trial for the Leinster schools rugby team. Impatience got the better of him and he ordered Spollen to ring the sports desk of the Irish Times newspaper to check if he had made the team. He hadn’t. ‘He was never heavily into the academics. He did his homework, but just about. His two main interests were debating, he was a terrific speaker, and rugby,’ says Spollen.

However, Gonzaga was not a good rugby school and it often had trouble putting fifteen players on the pitch. Adds Barrington: ‘From a rugby point of view we got beaten a lot. We weren’t allowed to play against any Protestant schools, who in rugby terms would have been more our size and smaller. Fr O’Connor wouldn’t allow us to play against Protestant schools because of the Archbishop McQuaid philosophy at the time.’ Fr O’Connor was the rector, while John Charles McQuaid, the Catholic archbishop of Dublin between 1940 and 1972, ensured that the church kept a vice-like grip on the state – in other words, Gonzaga were banned from playing against teams from Protestant schools. It was something of a miracle that on 5 March 2019, Gonzaga won the Leinster senior cup semi-final for the first time in the school’s history by beating Clongowes Wood College 22–19. What’s more, loose head prop Henry Godson, who scored three tries, is the son of Rory Godson, a close friend of Sutherland’s.

Sutherland developed a lifelong relationship with Gonzaga. Indeed, the school’s library is named in his honour, in recognition of one of the many generous donations he made over the years. Sutherland’s ability to maintain lifelong relationships was one of his more striking characteristics. At his funeral mass on 11 January 2018, the church was filled with former friends from school, university and all the different strands of his storied career. Garrett Sheehan, a member of Sutherland’s class who would also pursue a career in law, eventually becoming a High Court judge, gave the eulogy at Sutherland’s funeral. ‘Peter was great fun at school. He had a mischievous side but he was a natural leader. He was one of the only people to play [rugby] for the seniors and juniors in the same year. He was very good at keeping in touch with people. For example, no matter where he was or how busy he was he would always come back for UCD rugby dinner.’

Fr Noel Barber, the principal celebrant at Sutherland’s funeral mass, took up a position at Gonzaga in 1961. Although he never taught Sutherland, the two of them subsequently struck up a friendship that again would endure over the subsequent decades, and Barber was one of the last people to see Sutherland before he passed away. ‘I went to Gongaza when Peter was in fourth year. I trained a rugby team in sixth year when Peter was captain. As a young boy, he was chubby. Academically he wasn’t stellar, he was a late developer. There were some brilliant fellows in his class but he wouldn’t have been in that category in school. The most brilliant fellow in his class was Leslie Webb, who died in a drowning accident in India during VSO [Voluntary Service Overseas] straight after school. Peter was not in his category yet, but he always had a spark that showed up in debating society with Fr Veale.’

Fr Barber recounted a story from Sutherland’s time at Gonzaga. ‘A teacher overheard Peter and a pal discussing the strength and weaknesses of the priests whose masses they served. Peter with certainty said, “I like to serve Fr White.”’(Fr White was the prefect of studies.) ‘His companion retorted – it was in the days of corporal punishment – “But he biffs us.” Peter countered pragmatically, “What are you talking about? He has to do it. That is his job and he does a good job.”’

According to Barber, the same Fr White spotted something in Peter which eluded others at that stage. When a teacher remarked to him that young Sutherland was not doing so well, Fr White responded with uncharacteristic sharpness that when young Sutherland saw something he wanted he would go for it and get it. ‘I overheard that conversation and I watched with pleasure how over the years the prophecy of the shrewd Fr White was fulfilled.’

All who knew him at Gonzaga say that it was Fr Joe Veale who left an indelible mark on Sutherland. ‘Joe was absolutely inspirational. He taught us how to write. He established the debating society at Gonzaga. Peter was an outstanding debater from a young age. He made an immediate impact when he joined in fourth class,’ says Sheehan. The debating society would become another passion in Sutherland’s life and lead him to his career in law. Barrington remembers that Fr Veale was always ahead of his time in terms of openness. ‘He encouraged us to read The Catcher in the Rye when everybody else was saying it should be banned.’ Sheehan agrees that Fr Veale made a huge impression on Peter. ‘Fr Joe was absolutely passionate about the Vatican council. I wasn’t surprised to hear Peter did what he did with the Vatican because of Joe.’ In 2011 Sutherland would become an adviser to the Vatican on its financial affairs. Sutherland is estimated to have made £120 million from Goldman Sachs’ flotation in 1999. According to Sheehan, one of the first things he did with the proceeds was to buy Fr Veale an around-the-world travel ticket.

According to his former classmates, even when young Sutherland did not lack confidence and could add a self-serving gloss to events that were not necessarily merited by the facts. Sheehan recalls one particular week in sixth year when Fr Veale was handing back the boys’ weekly essays after they had been marked. Sutherland had written his essay on Ernest Hemingway, the US novelist, who had died three years previously. ‘Joe’s comment was that there was too much hairy-chested sentimentality, which was meant as a criticism. But Peter took it as a compliment and proudly sent it around the class to show what a great writer he was.’

Fr Veale died in 2002. Described by friends and former students as a highly intelligent and complex man, he shaped Sutherland during his formative years probably more than anyone else apart from his parents. An appreciation which appeared in the Irish Times shortly after Fr Veale’s death referenced an article he had written two years before, in which he addressed in very raw terms the life of a cleric. He described the ‘private pain … loneliness … isolation … the desert in the heart … self-hatred … rage … having no say in the disposition of one’s own life … the longing for human contact … the ache for tenderness and gentleness.’[1] According to the newspaper, it was an ‘outpouring of anger at the authoritarian, narrow-minded and philistine culture of the Church’s leadership, both in Ireland and worldwide, and a cry too against the smug smile from the layman’s armchair’.[2] He wanted people to ask why the scandals of clerical child-abuse had happened. What was the desolation that might explain, but not excuse, the depravity? This extraordinary article (in Doctrine and Life) appeared and disappeared with hardly a comment. His act of courage, the last act of his career, his ‘J’Accuse’, had been countered in an Irish way – by silence.

Bobby McDonagh was a former student at Gonzaga, although he entered the school eight years after Sutherland. He would become one of Ireland’s most distinguished diplomats, and as Irish ambassador to the UK had close contact with Sutherland. They often discussed Fr Veale. McDonagh wrote an appreciation following Veale’s death which appeared in the Sunday Independent newspaper on 4 November 2002:


I remember Joe once saying that he believed in Christ rather than in Christianity. In making this distinction (‘don’t make a dichotomy out of a distinction’ I still hear him saying), he was, of course, distinguishing the essence of faith from what is secondary. He promoted, with his formidable intellect and indeed the commitment of his life, the essentials of his faith. But beyond that his commitment to seeking the truth in all its paradox and complexity obliged him to have an open mind. He long recognised, for example, the central importance of women, especially mothers, in the church, as necessary leaders of opinion rather than as flower arrangers. He saw that the church urgently needs the involvement of the laity, as players rather than as cheer leaders. Tolerance of difference was at the heart of his belief.[3]



Fr Barber recalled that Sutherland hadn’t stood out as having a deeper faith than any other boy in Gonzaga at the time. ‘That became evident in later life. His last act was going to mass. His faith became evident in other ways, for example with migrants, and being involved with the Vatican.’ According to Barrington, many of the nostrums that shaped Sutherland’s life and career came from Gonzaga and the Jesuits. ‘He was a liberal. He thought that by being liberal you helped people be better off and have a better life. That would have been a Gonzaga principle. Here were the Jesuits in a very rigid church and they were much more liberal than the rest of the church and that came through in Gonzaga people.’ Friends say even though religion was very important to Sutherland throughout his life, he practised his faith privately and did not force his views on anybody else. His views were much more nuanced and progressive than he was sometimes given credit for.

In those days, boys attending Gonzaga did not have to gain the Leaving Certificate. Instead they took a matriculation exam and a sixth year, a pre-university year, on which great value was placed.[fn1] Matriculation was a separate set of exams used as a means to gain entrance to university, and was scrapped only in 1992, after eighty-two years. The idea of not taking the Leaving Certificate was to assert that what mattered was learning, not passing exams. Such an ethos was very strong when Sutherland was at the school, and it played a large part in shaping him in later life. According to Fr Barber it wasn’t just about attainment, it was about ideals and values. Although Sutherland’s matriculation was mediocre, ‘I think he realised that even though he mightn’t have worked very hard, an intellectual light was sparked. I think that really impressed him and he was always very generous to the school. He attributed what he got here to the Jesuits. They were very formative years for him, much more so than we thought at the time.’

In Barrington’s view, the most important quality Sutherland took from Gonzaga was self-confidence: ‘Gonzaga taught you to be self-confident. In my class everybody went to college. It was expected. You weren’t going to join an insurance firm or anything like that. At Gonzaga you did feel special and when you went to college you did feel prepared for this.’
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STUDENT DAYS AT UCD

SUTHERLAND WENT TO UNIVERSITY COLLEGE Dublin in 1964 to study law. But then again, he was hardly faced with an array of choices. Trinity College Dublin, academically superior at the time and with more of an international reputation, was out of bounds for young ambitious Catholics. Archbishop John Charles McQuaid, who had prevented Sutherland from playing rugby against Protestants, had also made an order that young Catholics were barred from entering Trinity, which had a Protestant ethos.

By that stage, Sutherland knew he wanted to become a lawyer, and that left him with one choice. In the 1960s, UCD was located in Earlsfort Terrace, now the site of the National Concert Hall, just off Stephen’s Green in the centre of Dublin. At Gonzaga, Sutherland had been able to seamlessly mix his two passions, debating and rugby; but at university, some tough choices had to be made.

The Literary & Historical Society (L&H) had been founded in 1854 by Cardinal John Henry Newman. To become auditor of the L&H was seen as a rite of passage for any young person who had intentions of shaping Irish society, or at the very least becoming rich and famous. Patrick (Paddy) Cosgrave was auditor of the L&H when Sutherland arrived on the campus in 1964. Cosgrave was something of an anomaly. UCD, along with wider Irish society, was becoming more comfortable with its nationalist past. Like their counterparts throughout Europe, Irish students were on the march leftwards.

Cosgrave was very much to the right and revelled in the label ‘west Brit’, a pejorative term used to describe anybody still well disposed to Ireland’s former colonial masters. He used to boast that his grandfather, a warden in Kilmainham Jail, had beaten up a young Kevin Barry, a Republican martyr. Following UCD, Cosgrave moved to London, where he plied his trade as a journalist before catching the eye of Margaret Thatcher. He went on to become a special adviser to the former British prime minister, although she cut ties with him when his drinking got out of control. He died in 2001 aged sixty.

Sutherland had shown no overt political leanings at that stage. Friends say he had no appearance of struggling for too long, if at all, with the choice of spending Saturday nights in the company of Cosgrave et al. in the L&H or the ‘hop’ at the Lansdowne rugby club. Neither was he active in politics at UCD, where many prominent members of Fine Gael – such as John Bruton, who was a few years behind Sutherland at college – were taking their first tentative steps towards elected office.

In those days, students took their degrees and Bar exams at the same time. Sutherland was awarded a law degree in 1967 and passed his Bar exams a year later.

In Sutherland’s last year at UCD, Vincent Browne became the chairman of Young Fine Gael. Browne would later become a prominent journalist and harsh critic of the party. Rugby remained an all-consuming passion for Sutherland at UCD, yet he still found time to increase his circle of friends. Garrett Sheehan, Colm Barrington and other Gonzaga boys had made the same journey from Ranelagh to Earlsfort Terrace, although Barrington, being a year older and in the economics department, spent little time with Sutherland at UCD. Barrington was not a fan of his university experience. ‘UCD felt very old fashioned. Having come from Gonzaga it felt in some ways silly. Girls were not allowed to wear trousers into the library. The pomposity of some of the lecturers was unbearable.’

Sutherland appeared to develop no strong feelings about his time at Earlsfort Terrace. Nicholas Kearns, who also studied law with Sutherland – they both started at the Bar on the same day – would go on to become a Supreme Court judge and president of the High Court. He and Sutherland met the summer before they started at UCD. ‘I first met him when thirty-five lads went to Huntingdon in the UK for a summer to work for Batchelors Peas. Peter quickly emerged as the natural leader of the Irish group that was there. It was eight weeks of night shifts, eight at night to eight in the morning. We were all Irish guys from different backgrounds. If there were any workplace difficulties, Suds [Sutherland] sorted them out. He was big and strong in those days. He had a natural strength and energy. If he wanted something he got it.’ ‘Suds’ was a nickname that would remain with Sutherland for the rest of his life.

Sutherland also studied economics and philosophy in his first year. Garret FitzGerald lectured him in economics, while Desmond Connell, the future archbishop of Dublin, taught him philosophy; according to Sutherland’s eldest son Shane, the experience put his father off philosophy for twenty years. John Blayney, then a barrister and a future High Court judge, taught Sutherland constitutional law.

Declan McCourt, who met Sutherland at UCD, studied law and politics before taking his Bar exams. He enjoyed the experience. ‘I found it very fulfilling. It was the Lemass era. Everything was opening up. It was great. We were in the centre of town. We made friends for life. There were plenty of colourful characters.’ Sean Lemass had taken over as Fianna Fáil leader and Taoiseach from Eamon de Valera and immediately set about liberalising the economy.

The friendship between Garrett Sheehan and Sutherland developed further at UCD. ‘He certainly didn’t develop a passion for law in UCD. We were lucky if the lecturers turned up and we didn’t mind if sometimes they didn’t. He actually did really well in his final year of law. When he went to the Bar and started practising that is when he absolutely loved it. UCD was great fun. Our social life revolved around the rugby club. The L&H would have been an obvious path, but I think we were so determined to play for UCD.’

Sheehan explains that, contrary to the image of rugby players ‘just being interested in drinking and talking about women, we actually had a lot of good discussions about politics and so on’. Sutherland’s social life revolved around Hartigans and O’Dwyers on Leeson Street and The Pembroke on Pembroke Street Lower. There were also dances, or what were known as ‘hops’. The Belvedere hop was very popular at the time. It was there that, in 1969, Sutherland met a young Spanish au pair, Maruja Cabria Valcarcel. They would marry two years later.

But Sutherland’s time in UCD was mostly taken up with rugby. He played in the Freshman team which won the thirds league and then for the second team, which won the league and cup double in the Leinster league in 1967. Their ultimate aim, says Sheehan, was to be selected for the Leinster team, for which they both had trials. ‘Peter was never far off making it.’ John O’Hagan, who is now Professor of Economics at Trinity College Dublin, was captain that year, while Sutherland took over the captaincy of the senior team for the 1967–8 academic year. O’Hagan says that the first time the team got together, Sutherland gave an ‘amazing speech. That team had been very successful the previous year. He managed expectations very well. He is the finest speaker of his generation.’

The first game of the year was the annual ‘Colours’ match against Trinity. Press clippings from the time described it as a classic. According to Sean Diffley in the Irish Press on 30 November 1967:


Beyond any doubt the 16th Annual Colours match finds an honourable place among the classic games of rugby. It had everything – drama, excitement, fantastic pace, a high degree of skill and artistry, heroic personal endeavour and, at the end, an element of pathos. On a dull, chilly afternoon, the two student teams revived the glory of rugby. There were no losers really. [For the first UCD try] Grace ran from inside his own half and then launched a huge kick that appeared to be far too much ahead. But the long-striding UCD player managed, remarkably, to field the kick and, despite the presence of several defenders, his momentum and sheer strength carried him to within sighting of the line, and a spectacular dive did the rest.



Meanwhile, according to Paul MacWeeney at the Irish Times:


Had there been All Blacks among the spectators they would have acclaimed UCD’s second try as one of their own most precious vintage – no better combined movement is likely to be seen at Lansdowne Road, or elsewhere in Ireland for that matter, this season … From a scrum well inside the UCD half, Cooke served Murphy who sent inside to Bresnihan coming up on the burst. The forwards supported on each side of the man in possession, and at top speed, Deering, Gill, Sutherland and J. O’Hagan flicked passes in and out before Deering burst over near the posts.



Despite the best efforts of UCD, however, Trinity won the game.

In January the focus shifted to the Leinster Senior Cup. Unable to compete in height or weight with the other teams, the UCD students devised a two-man lineout.[fn1] This is how the legendary Con Houlihan described it in a piece for the Irish Press newspaper titled ‘Ingenuity the key’:


The students devised a scheme among themselves to beat Wanderers, then the top scoring side in the country and coached by Ireland’s coach. But coaches, or at least most of them, follow the textbook … But they seem to forget ingenuity. And it was ingenuity which on Saturday made Wanderers wonder what had happened to them. Now as far as I know there’s no rule asking that the two opposing forwards should stand shoulder to shoulder in the line. True, we have had four on each side peeling off, but UCD on their throw-in pulled out six forwards, leaving a couple in the line-out from each side … It was ingenuity, not organised by a coach, but by young-minded chaps.



It had the desired effect. UCD upset the odds to beat a number of more established teams on the way to the Leinster Cup final. The following piece appeared in the Irish Press on 17 April 1968, just a few days before the final, which was against Old Belvedere:


UCD will probably start favourites, and deservedly so, because they were most impressive when ousting Terenure 16–8, Wanderers 11–3 and Old Wesley 11–6, en route to the final. Against Old Wesley, in particular, they gave a magnificent exhibition of fast, intelligent, open rugby. The UCD team is one of the youngest to represent the College in memory – the average age being just under 21. What they may lack in experience they make up with exceptional fitness and attacking ability. A measure of this ability is indicated by the fact that they have scored 82 tries this season, an average of more than 3.5 per match. Another interesting feature of the line-up is that six of the team are studying law whereas the medical faculty has only two representatives this year.



Alas, it was not to be. Old Belvedere beat the students with a last-minute try in what was described as a thrilling final. O’Hagan says that Tom Grace, a member of the UCD team, is still resolute in his belief that the try should have been disallowed. Sutherland blamed the referee, who had given a different interpretation of the rules from that applied in previous games on the way to the final and clamped down on the students’ ‘ingenuity’ (the two man lineout). (A full list of the team sheet for the game can be seen in Appendix 1.)

According to O’Hagan, one of the Old Belvedere trainers who went to the UCD dressing room to perform the customary commiserations suffered a heart attack, and despite the best efforts of Tom Feighery, then a medical student, to save him, he died. The post-match dinner was postponed by a week. Tony O’Reilly, who was coming to the end of his playing career, was the guest of honour. O’Reilly was capped 29 times for Ireland and played for the British and Irish Lions on two tours. He also became the chief executive of Heinz and one of Ireland’s most successful businessmen.

Tony Hickie’s son Denis played for Ireland, as did Tom Grace, Con Feighery and Shay Deering. Frank O’Driscoll got a few B caps for Ireland; although he decided to concentrate on his career in medicine, his son Brian became a rugby player of some note. Joe Cummiskey became a prominent medical consultant and a leading campaigner against doping in sports until his death in April 2018. Fergus Slattery, meanwhile, became one of the legends of the game, touring with the British Lions as well as winning numerous caps for his country.

Sutherland himself went on to captain Lansdowne in 1970, but retired from playing at the age of twenty-eight. According to O’Hagan he was never a star player as he needed to be bigger, but he has never played with anyone so driven. ‘I have never seen anybody so upset at losing a match. He just saw black. He would descend into a slough of despond, but neither have I ever seen anybody to be so elated when we won.’
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THE ARMS TRIAL

SUTHERLAND WAS CALLED TO THE BAR IN 1968, and devilled – ‘devilling’ being the period of training that every new Irish barrister has to undertake – under senior barrister Harry Hill along with another ambitious young barrister called Michael Moriarty. Aged thirty-seven at the time, the dapper Hill had a reputation as being one of the finest barristers in the Four Courts. A keen cricketer, who never married, he had a predilection for good food and fine wine.

Sutherland picked up more than the law from his master. About a year after Sutherland had begun practising at the Bar, Fr Noel Barber asked Hill how his former pupil was doing. ‘Too well. I worry about him,’ he replied. A couple of years later, Fr Barber reminded Hill of his concern and he replied that he was wasting his time worrying. ‘Sutherland was going to the top.’

Hill would serve as Master of the High Court between 1984 and 2006, while Sutherland and his former master would remain close friends until the latter’s death in 2006. ‘Harry Hill never compromised his principles, or his opinions. He disliked above all posturing, cant and hypocrisy,’ Sutherland wrote in an appreciation that appeared in the Irish Times. ‘He sought to hide his light under a bushel, but what drove him fundamentally was personal relationships, sport and the Bar, probably in that order. Those who knew him know what a man of true quality he was.’[1]

Sutherland quickly established himself in the Law Library, the regulatory and representative body for barristers. David Byrne, who was called to the Bar in 1970, two years after Sutherland, and would also become attorney general (between 1997 and 1999) and a European commissioner (between 1999 and 2004), says that from the beginning Sutherland was ambitious, hard-working and very determined to be successful. ‘He was excellent. He was a charming, clever man and he had a capacity to make and keep friendships. He minded his friends. He just had that way with people that was very attractive, and as a consequence he was able to build a practice in the Law Library fairly quickly. He’d a very good style in court.’ Nicholas Kearns observed: ‘He [Sutherland] was born with ambition. He was like a heat-seeking missile. No matter what he did he was always going to do well. He was a formidable rival and competitor in court and outside it. If he couldn’t go around a problem he would go through it.’

Sutherland soon built up a lucrative civil law practice, helped in no small part by his father’s insurance business. Insurance defence work would have been the holy grail among barristers. There was much less work around for barristers in the 1970s than there is today, but equally there were many fewer barristers. ‘If you had connections with the law your start would be a lot speedier, and Peter’s father had been involved in the insurance industry. So that gave him a running start, because he would have gotten work in the personal injury area and work from insurance companies. That would have been a good help to him. And then of course he had a wonderful network of friends and people that he knew from school, from rugby and all of that. He was an excellent networker. He identified and made friends easily,’ another colleague from that era said.

According to former colleagues, Sutherland had a good court presence. In the Law Library there is a distinction between advocates and lawyers. Lawyers tend to be more academic, with an interest in how laws are formulated and how they relate to each other. Advocates are more drawn to the theatre of the courtroom and the gladiatorial nature of cases. Sutherland was very much an advocate. ‘Peter would have been much more interested in fighting the case, looking after the client and so far as you can, making sure that you win,’ says Byrne. ‘Therefore, if you were to divide barristers into advocates and lawyers, he would have been in the advocates camp. That isn’t to say he wasn’t a good lawyer. He was of course, but advocacy was his strong point and that isn’t surprising given his later career. He had great ability on his feet.’

John A. Costello, a former Taoiseach, gave a speech at the Law Library annual dinner in the early 1970s. Byrne recalls that, in making reference to the growing number of young barristers in attendance, Costello said, ‘You might be wondering what are the successful characteristics that are necessary to have a successful career at the Bar.’

‘I remember him saying you should fight every case as if it was your own and never write to the newspapers. They were the two bits of advice he gave.’ Sutherland would have followed those precepts without a second thought, says Byrne. ‘I’m not saying Peter was the only one who did that. That’s what barristers did for a living – it was their job. But Peter was quite relentless and had a lot of skill in how he would go about that.’ He was a formidable advocate. ‘You knew, doing a case against Peter, that everything and anything would be used against you for him to win that case.’

Nial Fennelly, a Supreme Court judge between 2000 and 2014, was a colleague of Sutherland at the Bar and acted with him on a number of cases. ‘I can’t remember him being on cases that made huge advances in law. He wasn’t on the human rights side of things like the late Donal Barrington [the former Supreme Court judge].’ But, says Fennelly, ‘He had a reputation of being very forceful as a barrister. He was always popular and well liked, but he was forceful and even aggressive as a young barrister making his way. He made a name from an early age at the Bar.’

The Law Library often appears a highly competitive environment, one that is riven with egos. A number of colleagues from that era say that Sutherland was one of the most competitive of all. Indeed, some of his tactics were legendary. One case pitted him against John Quirke, who would later become a High Court judge. They were good friends, but when Sutherland entered a courtroom friendships were left at the door. He and Quirke were appearing on opposite sides in a dispute between a landlord and a tenant, in a case heard in the Circuit Court by Noel Ryan. At one point, while the expert witness was giving valuations and evidence in the witness box, Quirke was on his feet, holding in his hand a report which he claimed vindicated his client, the landlord, and waving the report about with ever-increasing vigour.

The theatrics were getting too much for Sutherland. He leaned across, grabbed the report out of Quirke’s hand and sent it in the direction of the nearest bin. ‘The judge’s response was amusement and he didn’t admonish him. There was no row about it. Peter wouldn’t have done it out of aggression; it was more of a playful act. He got away with a lot of things by reason of his own charm, yet at the same time he would use his charm to get away with a lot of things,’ says David Byrne.

Alan Dukes, a former Fine Gael finance minister, recalls that even though Sutherland wore his ambition on his sleeve, his self-deprecating sense of humour had a disarming effect. Dukes recalls one story Sutherland told him about when he appeared before Judge Frank Roe defending a woman accused of shoplifting, not long after Sutherland’s less than successful attempt to win a seat in the 1973 general election. The defendant claimed that she was unable to feed her children because she had no home. ‘Frank Roe asked the woman would it help if she had a house. She said yes. He pointed his finger at Peter and said, “That man might be able to help you because he is a failed politician.”’

One of the first cases that gave Sutherland a national profile was the so-called Arms Trial. The backdrop to the case was the flare-up in troubles in August 1969. Since the establishment of Northern Ireland, Catholics in the province had been treated as second-class citizens, while state-orchestrated gerrymandering – until 1968 the system of property ownership had conferred greater voting rights on the Protestant population – had ensured that Catholic communities were politically under-represented. The nascent civil rights movement across Northern Ireland in the late 1960s demanded equal voting rights, among other basic conditions. The ‘Battle of the Bogside’ in Derry in August 1969, when residents of one of the most deprived areas in western Europe engaged the security forces in a week-long stand-off, is regarded as one of the seminal moments in the onset of the Troubles.

The ensuing violence was the worst that had erupted even by the turbulent standards of Northern Ireland. Simmering tensions mutated into a widespread and open conflict between the Catholic community and the forces of the state. As skirmishes escalated, the Loyalists’ response was one of implacable resistance, and they turned on their Catholic neighbours. Nationalist communities were displaced and many were forced to seek refuge south of the border. For the first time, the Troubles had become a hugely emotive and political issue in the Republic. Although the exact details remain controversial and unresolved, the Irish government’s response was to trigger a chain of events that would change the political landscape in the south.

Jack Lynch was then Taoiseach of a Fianna Fáil government. He set up a cabinet sub-committee to monitor events in Northern Ireland and co-ordinate a contingency plan in the form of emergency relief and assistance. The sub-committee had a budget of IR£100,000. Charlie Haughey, then Minister for Finance, and a future leader of Fianna Fáil and Taoiseach, took charge of the sub-committee alongside Neil Blaney, Minister for Agriculture. Deciding that there had to be a military component to the Irish government’s response, the pair enlisted the help of military intelligence to formulate a plan. Captain James Kelly, originally from Bailieboro in County Cavan, was instructed to liaise with a number of defence committees established by nationalists in Northern Ireland, and meetings took place from October 1969 onwards. It has been established that senior members of the Irish Republican Army (IRA) – an illegal paramilitary organisation – were in attendance.

Who knew about the meetings, and the decisions that were subsequently taken, became a constitutionally loaded question. In early 1970, Captain Kelly made contact with groups in Hamburg, Germany, with a view to importing arms. He was sent to Hamburg that April to organise a shipment of guns, earmarked for nationalist resistance groups in Northern Ireland, to the Republic via Dublin airport. Coincidentally, Jack Desmond – the father of Dermot Desmond, a businessman who would strike up a friendship with Sutherland in later life – was the customs officer in charge at the airport.

Peter Berry, then Secretary General of the Department of Justice, and éminence grise of the Irish state, had become aware of the scheme, which he described as a subversive plot. He ordered that the arms be impounded upon arrival at Dublin airport. When Liam Cosgrave, the leader of Fine Gael, the main opposition party, learned about the smuggling operation, he demanded a response from the government.

Lynch publicly sacked Haughey and Blaney. Both men, along with Captain James Kelly, Belfast Republican John Kelly, and Albert Luykx, a Belgian national who had acted as an intermediary in the deal, stood trial in May 1970 on charges of illegal arms smuggling. Sutherland, who had just turned twenty-four, was retained as a junior counsel on Captain Kelly’s defence team, under senior counsel Tom Findlay. There was initial surprise in the Law Library at the choice of Sutherland: his speciality was civil law and he did not have a reputation as a criminal lawyer. He did however have a relationship with Fitzpatrick’s, the firm of solicitors who represented Kelly.

To the outside world Sutherland would also have seemed politically an odd choice for Kelly’s defence team. He had a deep antipathy to paramilitaries of any hue, and one of the early factors attracting him to politics was his opposition to Haughey and all he stood for. However, there is a long-standing tradition in the Law Library to retain barristers from ‘the other side’.

Patrick Connolly, the future attorney general, acted for Haughey, with a young Dermot Gleeson, who would also go on to become attorney general, as his junior counsel. Captain Kelly’s defence was that he was not a rogue operator and had not acted outside legal channels. His case was that Jim Gibbons, Minister for Defence at the time, had been apprised at all stages of the work of the cabinet sub-committee, including the intention to import arms. Captain Kelly had been following orders at all times, it was argued. Gibbons denied that he had been aware of the plot. Crucial to Kelly’s defence was the evidence of Colonel Michael Hefferon, the head of Army Intelligence at the time.

When, a few years before his death, Sutherland put together his private papers, they included extensive writings about the Arms Trial. According to Sutherland’s account, Hefferon was regarded by the prosecution team as a significant witness in support of their case. However, the opening statement by Seamus McKenna, senior counsel for the prosecution, outlining the nature of the state’s case, had a profound effect upon him. Hefferon met Frank Fitzpatrick, solicitor for Captain Kelly, and told him that Kelly was innocent of the charges and that he could not with a clear conscience give evidence to support a case to the contrary. Fitzpatrick conveyed this conversation to McKenna in the belief that it would halt proceedings. Instead, according to Sutherland, it changed the prosecution’s stance towards Hefferon and the deployment of what had been intended as their strongest witness. Hefferon had headed the original witness list. But as the first trial progressed he was held back and was only called as the twenty-first witness, long after Gibbons had given evidence. Nevertheless, as Sutherland recalled in his account of the trial, ‘his contribution was crucial to the tenor of the case’. Sutherland continues:


Hefferon’s evidence to the first trial (28 and 29 September 1970) confirmed that: The State was engaged in training [Northern Ireland] civilians from Derry in the use of arms at Dunree (something Gibbons had emphatically denied in the Dáil on 9 May 1970). There was an active military policy for the defence of minority population in the North (as articulated by Jack Lynch’s broadcast on 13 August 1969 and elaborated in the Army directive of 6 Feb 1970).There was a specific and explicit Government directive relating to the preparation and training of the Army for incursions into Northern Ireland. When the prosecution attempted to indicate that no such directive could be located, Hefferon was very precise as to where copies were available within military files and was able to affirm that he had had the contents of that directive confirmed to him by serving staff officers (at this point Hefferon was retired from service).

Hefferon also said that: Captain Kelly was acting at all times as a serving army officer and in an official capacity. Captain Kelly was acting on orders from the Minister for Defence who was aware of his activities. Both Minister Gibbons and possibly Minister Blaney had promised arms to representatives of the Northern Defence committees. Any arms would remain at all times in a designated place and under the control of Captain Kelly and the army until a decision was made and orders given as to their disposal.



There were two trials. The first trial collapsed because of allegations of bias. The second trial would eventually collapse because of a number of flaws in the prosecution’s case, including contradictions in testimony given by Haughey and Gibbons. But that was not the end of it for Captain Kelly, nor for Sutherland. The government tasked the Public Accounts Committee of the Irish parliament to investigate the IR£100,000 spent by the cabinet sub-committee. According to Suzanne Kelly, a prominent tax lawyer and daughter of Captain Kelly, Justin Keating, then a Labour Party TD, privately told Kelly that the Public Accounts Committee had been told that its remit of looking into the money was a political fig leaf. Its real purpose was to rerun the trial, except this time it was to deliver a guilty verdict.

This time Sutherland represented Captain Kelly pro-bono. According to one former colleague, anything that Sutherland did, ‘he did with all the might of a front row forward’. The first real example of this was that Public Accounts Committee. The junior barrister cross-examined Gibbons, who was by then Minister for Agriculture, with an intensity and robustness that effectively derailed the case against Kelly.


When the second trial commenced Hefferon had been dropped from the prosecution case as a witness. His original statement remained in the book of evidence and the State justified not calling him on grounds of unreliability. He was eventually called as a ‘bench witness’ by Mr Justice Henchy during the second trial.

McKenna’s examination of Hefferon on 13 and 14 October 1970 was an attempt to salvage the State’s case during the second trial. However, it only served to highlight a number of critical issues:

The change of official policy evidenced by the directive of 6 February 1970 and as confirmation of this policy, the movement of rifles and ammunition to Dundalk on 2 April 1970 on Gibbons’ orders for possible distribution. The central role of Minister Gibbons in the whole affair, of his close advance knowledge of Captain Kelly’s activities, of the plan to store the weapons and of his knowledge of the precise location for storage (in a monastery), knowledge which gave him effective ‘control’ over the weapons. The unreliability of Gibbons’ own testimony during the trial.

At the conclusion of his evidence during the second trial, as he left the witness box, Hefferon was applauded by members of the public in the gallery.[2]



The night of Sutherland’s appearance before the Public Accounts Committee, Sutherland had dinner with his father in the United Services Club on Stephen’s Green. Billy Sutherland told his son that it was a fatal mistake to take on the establishment in that manner and it would surely undermine his career prospects in Ireland. In the event, it evidently didn’t.

*

The arms crisis has remained an open sore in Irish political life. Allegations of a state cover-up have persisted. Under the terms of the National Archives Act, papers relating to the 1970 trial were released into the public domain at the end of 2000. On 18 February 2001 newspaper reports alleged that an attempt had been made, by altering Hefferon’s witness statement, to suppress evidence that would have supported the defence case, and in particular what Jim Gibbons knew about the plan to import arms and ammunition. On 10 April 2001 a Prime Time programme broadcast by RTÉ examined the issue of Hefferon’s statement in much greater detail.

The issues raised in the press and on television were the subject of a debate in the Dáil on 11 April. In the course of the debate John O’Donoghue, the Minister for Justice, accepted that the programme’s contents gave cause for concern. Pledging to make enquiries and to report back on his findings as soon as he was in a position to do so, O’Donoghue asked attorney general Michael McDowell and the Garda commissioner to respond to specific aspects of the issues raised by the programme; their contributions were to form part of the final report.

The report, prepared by McDowell, considered the allegations of conspiracy and in doing so examined the preparation and editing of Hefferon’s statement and the preparation of the Book of Evidence (the case for the prosecution), by reference to practice and procedure at the time. It considered the procedure by reference to the law of hearsay, the relevance of the state and nature of Gibbons’ knowledge as to the guilt or innocence of the accused in the trial. The scope of the investigation also included a number of documents that were not released into the public domain, including Garda reports and intelligence files felt to contain material that, if made public, could possibly lead to an action for defamation or otherwise cause distress or danger to individuals. At the time the report was compiled several items were found to be missing, including the prosecution case file, the original Garda investigation file, and the transcripts and sound recordings of both trials.

The overall report concluded that, notwithstanding the limitations of the passage of time, the absence of key evidence and the fact that some of the key witnesses and actors were now deceased, it was reasonable to infer that while the possibility of an attempt to suppress evidence could never be definitively ruled out, the likelihood was remote.

Sutherland retained Dr Brian Jackson, the head of postgraduate studies at Carlow Institute of Technology, to look at the report. The following is an extract from Sutherland’s papers based on material provided by Jackson:


While there is no doubt that the statement made by Michael Hefferon to the Gardai was extensively edited before it was included in the Book of Evidence as served on the accused, this was usual practice and was done to eliminate hearsay and other irrelevant material and was consistent with the duty imposed by S 6 (1) (d) of the Criminal Procedure Act 1967, to provide the accused with ‘a statement of the evidence that is to be given by each of them (i.e. the witnesses)’. The Book of Evidence was prepared by three lawyers on the prosecution team. They were Aidan Browne BL, Edward Durnin of the CSSO and Declan Quigley of the AGO who appears to have undertaken the bulk of the work. He received clerical assistance from Garda John Gallagher – now John Gallagher SC (identified by Michael McDowell during the course of our discussion of 24 September). The Attorney General concluded in his report that there was no evidence of any Ministerial or any Department of Justice involvement in the process around the preparation of the Book of Evidence.

Furthermore, Michael McDowell concluded that:

There was no conspiracy or strategy on the part of the Department of Justice to deceive or otherwise influence those engaged in drafting the Book of Evidence as to the true nature of Michael Hefferon’s statement to the Gardai. Notwithstanding the edited form in which the statement appeared in the Book of Evidence, the Attorney General concluded that the original statement would have been available in the court if required under S 3 and S 4 Criminal Procedure Act 1865. Evidence from heavily annotated papers belonging to Michael Hefferon and now in military archives suggests that Capt. James Kelly had sight of and was aware of the contents of the original witness statement. Given the number of actors involved within Justice, the Gardai and the legal profession, any ‘conspiracy’ would have required wide and conscious participation and in view of the inherent risk this can be discounted (a) on the basis of the absence of compelling evidence and (b) the likelihood of a more coherent and probable explanation.

Although there were no formal guidelines for the preparation of books of evidence extant in 1970, the process can be re-imagined with the help of documents from the early 1980s. By this process the AG concluded that: There was an accepted ‘editorial’ approach employed in the preparation of books of evidence in order to eliminate hearsay and other irrelevant material. It was never practice to include witness statements in their entirety. The complete statement would have been available in the court as a matter of standard procedure. Rules and practice around disclosure of documentation at the time of the trial differed from current practice and there was no general duty to disclose, as a matter of course all witness statements to the defendants. However, there was a duty to call all material witnesses and to disclose all relevant evidence.

At this point the AG refers back to the charge before the court, a conspiracy to import arms into the State in contravention of S 17 of the Firearms Act 1925. Principally, he focused upon the terms of the specific exclusion under S 17 (8) of the Act which provides for the legitimate importation of arms and ammunition ‘under the authority of the Minister for Defence for the use of the Defence Forces’. This is a crucial distinction and Michael McDowell concluded that those preparing the Book of Evidence may have taken the view that the case turned on the intended use of the arms (not on the knowledge or authority of the Minister for Defence) and that any evidence as to the Minister’s state of mind (which accounts for a significant amount of the excised material from Hefferon’s original Garda statement) may have been justifiably excised as prima facie hearsay. While this may indicate a very narrow and specific view of the case it does not support the charge that evidence was tampered with in bad faith or that it was improperly suppressed.

The Attorney General concluded in his report that: Prosecution was already in train before a statement was taken from Col. Hefferon. While the original statement made to the Gardai may have contained material that was politically embarrassing for James Gibbons and for the Government, it did not (as was suggested by the programme and by a number of commentators) remove the basis for a return to trial of the defendants. Col. Hefferon’s evidence as given in court was consistent with his original statement and it did not provide grounds for a direction to acquit.[3]



In other words, there was no conspiracy.

*

After the trial, Sutherland went back to burnishing his credentials at the Four Courts as one of a clutch of young barristers who were destined for greater things. The Four Courts refers to the Supreme Court, High Court, Court of Appeals and the Dublin Circuit Court. Sutherland was involved in some of the highest-profile cases of that decade. In June 1970 Daniel Brolly, from Lifford, Co. Donegal, a 51-year-old foreman employed by the Board of Works, claimed damages against Patrick McGowan, forty-three, a Fianna Fáil senator, chairman of the county council, hotelier and potato merchant of Ballybofey, Co. Donegal, for alleged ‘criminal conversation’ with his wife, 34-year-old Anne Mary Maxwell, and for ‘enticing her away from his house and society’. (The offence of criminal conversation has now been abolished, but at the time it enabled a husband to claim damages from his wife’s adulterous partner.) Sutherland acted on behalf of Senator McGowan. The case generated acres of coverage across the national press as salacious details of the affair were disclosed during the trial.

An application was made by McGowan’s legal team to have the case heard ‘in camera’, but this was rejected by the judge. In his statement of claim Brolly asserted that he and his wife had been married since April 1953 and that she had lived with him and their five children until May 1969. Since that time at various dates she had been ‘debauched’, ‘enticed’ and ‘procured against her will’ to ‘depart and remain absent from his house and society’. For prolonged periods she had been ‘harboured and detained’ by McGowan at various places around Ireland, in Donegal, in Sligo and in Dublin. As a result, Brolly was deprived of the services of his wife, his inalienable family right had been violated, the constitution and authority of his family destroyed, and he had suffered great mental distress. McGowan’s defence was that Maxwell had left the marriage of her own free will.

The case was eventually settled and McGowan agreed to pay a sum of IR£3,900, although there was no admission of liability. Marie Fleming, one of Brolly and Maxwell’s five children, who suffered from multiple sclerosis, unsuccessfully brought a case against the state for the right to end her own life. She died peacefully in 2013, having written extensively about her father’s case against McGowan in her memoir.

Sutherland was also involved in one of the highest-profile cases of the early 1980s. The Stardust was a nightclub situated in the north Dublin suburb of Artane. Forty-eight young people lost their lives when fire destroyed the club on 14 February 1981, dozens more being left with life-changing injuries. A Tribunal of Inquiry into the tragedy was held under Mr Justice Ronan Keane, Sutherland representing the manager and leaseholder of the Stardust, Eamon Butterly. It was not a popular cause, and Butterly was the target of widespread public disapproval. The tribunal found that it was ‘probable arson’. It was one of the last cases Sutherland would defend. He was soon to become attorney general.
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