


CHAPTER ONE

A VERITABLE REIGN OF CRIME


The profits from smuggling liquor have become so great that lawbreakers and desperate characters of every kind have become bold in the traffic. Never before in the history of the border, say old timers, have smugglers shown so much determination in their work as they do now.

—EL PASO MORNING TIMES MAY 24, 1919



ON THE NIGHT OF SEPTEMBER 23, 1917, A CAR BELONGING TO THE BLUE Bar Auto Livery pulled up to the corner of Stone Avenue and 18th Street in Tucson, Arizona. It was 9:45 p.m.

Three men climbed out of the vehicle and started walking west. Sidney T. Simpson and John McLaughlin were both deputies for Sheriff Rye Miles. The third man, Francisco Villegas, had been brought along to help with some undercover work. Earlier that evening Simpson had received word that Aurelia Morales was selling booze out of a house she shared with Carlos Larraguibel at 602 South Convent Street. The place was said to be a “bootleggers’ rendezvous” or a “blind pig” as illicit saloons and liquor dispensaries were known. The term “blind pig” had its origins in the previous century and was used to describe “bootlegging joints” and “speakeasies.” A poem called “The Blind Pig” had appeared in the Western Brewer in 1909. “The pig that is blind follows closely behind when drought settles down on a region,” it read, “and he makes his abode in some side street or road and his number full soon it is legion.” The places were also called “blind tigers.” But as far as Simpson was concerned, it didn’t matter what anyone called them—selling ardent spirits was illegal in Arizona. The blind pig on South Convent Street was about to be put out of business.1

Simpson and other Tucson lawmen knew both Aurelia Morales and Larraguibel. Larraguibel had had a few run-ins with the law. In 1913, before state dry laws shut down the saloons and let loose a drove of blind pigs in Arizona, he’d shot a man in a local watering hole, was convicted of assault with a deadly weapon, and was sent to the state prison. Aurelia later explained that she and Larraguibel had lived together for several years and referred to him as her husband, despite the fact that they weren’t legally married. Aurelia had recently been arrested on bootlegging charges then released after posting a $100 bond. About this time, Larraguibel supposedly threatened Simpson’s life, boasting that he would never search their house. Simpson, “in his careless way, laughed at the threat implied.”

As a cattleman and peace officer, Sid Simpson was widely known in southern Arizona. “He has been universally hated by the bad men of the Mexicans on the border and threats of taking his life always seemed to stir him up to ‘take a chance,’” the Arizona Daily Star remarked. A Texas native, Simpson had arrived in Arizona at the turn of the century and had worn badges as a Tucson policeman, “County Ranger,” and deputy sheriff. In the fall of 1915, a Mexican bandit named Manuel Ynigo kidnapped Simpson in Sonora. Ynigo was supposedly the “henchman” of the carrancista consul in Nogales. While in their custody, Simpson was reportedly tortured by Ynigo’s men.

Later, Ynigo escorted Simpson to Nogales so he could secure a $3,000 ransom for his and the other man’s release. Simpson told Ynigo to wait for him near the boundary line while he collected the funds. Rather than secure the ransom money, however, Simpson got his hands on a six-gun and paid Ynigo off in lead.2

In the spring of 1916, Simpson was appointed as a County Ranger by Pima County Sheriff Albert Forbes. “Sid knows every road and cow trail in Pima and Santa Cruz counties,” the Border Vidette observed. “The Pima County sheriff could not have made a better selection for the position of ranger.” That July, federal agents investigating violations of the neutrality laws uncovered evidence that Simpson might have helped secure rifles for anti-Carranza partisans involved in an abortive plot to cross the border to raid Sonora. His commission was revoked in October, though it’s unclear if that had anything to do with the government’s investigation. In any case, Simpson was rehired by newly elected Sheriff J. T. “Rye” Miles in early 1917. As a deputy for Miles, Simpson tangled with all manner of bootleggers and “blind piggers.” In November 1914, a narrow majority of Arizona’s voters had passed a prohibition amendment, and as of January 1, 1915, the sale and manufacture of beer, wine, and hard liquor was illegal anywhere in the state. Exceptions were made for medicinal liquor and sacramental wine and for a while citizens were able to import alcohol for “personal use,” though even that was later outlawed. “Any prohibition law, no matter how many defects there are in it, is better than any system of saloons, no matter how good,” one Arizona prohibitionist declared.3

It wasn’t long before the smuggling of liquor from Mexico and from the states of New Mexico and California had become prolific. “Personally, I can truthfully say that all hope I had of crushing the drink evil through prohibitive statutes has gone,” Tucson’s mayor remarked in 1916. “It is too much like ordering a man not to drink coffee or chew tobacco—he regards the matter as a personal privilege, and it is difficult to enforce the order.” No special agency was established to make arrests for violations of the dry law. Having disbanded its territorial Rangers in 1909, Arizona didn’t have a state police force to curb smuggling and bootlegging. The involvement of federal authorities was usually limited to the agents of the Bureau of Investigation that dealt with violations of federal laws like the Reed “Bone Dry” Amendment, which prohibited the transportation of liquor into dry states, and the Selective Draft Act of 1917, a policy adopted after America’s entry into World War I that established a five-mile “dry zone” around military posts and banned the sale of alcohol to uniformed servicemen in the zone. But, for the most part, chasing moonshiners and raiding blind pigs was the job of sheriffs and police chiefs.

Arizona offered a vision of what was soon to be in store for the rest of the region. In June 1917, Sheriff Miles arrested Jeff Cole, “king of the wholesale bootleggers,” and seized 1,080 pints of whiskey from Cole’s property. “The haul made at the Cole ‘ranch’ six miles southeast of this city, and at his residence on Sixth avenue in Tucson, now represents a total value of $3,240, on a basis of $3 a pint—the price for which whiskey is now being retailed by bootleggers in Tucson,” the Arizona Daily Star reported. That same week, a former undersheriff was arrested for transporting liquor and was relieved of 183 pints of whiskey. Between June 11 and August 3, Miles’s deputies seized 230 cases of whiskey and beer. “The bootleggers are now traveling in pairs, one the driver, and the other known as the ‘sleeper,’” the Tucson Citizen reported. “The latter is sent ahead at all points where cover is provided for the concealment of deputies or where the country is rough, making capture dangerous.” Some liquor runners refused to go peaceably. That March, officers engaged a bootlegger in a running gunfight through the streets of Tucson. A few weeks later, a Cochise County deputy killed a bootlegger.4

As soon as he’d learned that Aurelia Morales had received another consignment of liquor, Simpson tucked his Colt.45 into a pocket and set out with McLaughlin and Villegas. In order to catch Aurelia and Larraguibel in the act, Villegas was sent ahead to buy a bottle of liquor with marked money. Earlier that year, private detectives working for the county had employed a similar tactic to catch another bootlegger. If successful, Villegas would come out of the house bareheaded, a signal to the officers that he had the liquid evidence they needed to make an arrest. Villegas went inside as instructed while Simpson and McLaughlin lingered in the shadows across the street and waited.5

The officers spotted a car parked halfway down the street. Seated inside were Robert Wilkins and a couple of friends. Simpson told McLaughlin to check them out, just in case. “I searched them and found no liquor and was talking to them about forty feet from the house,” McLaughlin recalled. Moments later, Villegas emerged from the house, bareheaded. He later testified that he got a bottle directly from Larraguibel and as he’d handed him the marked bills, Aurelia had wrapped the bottle for him. Villegas walked up to Simpson, they conferred for a moment, then Simpson hurried toward the house. “Sid ran up to the door, and the door was thrown open and they started shooting,” McLaughlin remembered. As Simpson approached the door, he saw a gun in Larraguibel’s hand and reached for his.45. “Before I pulled down he blazed away,” he recalled. The first shot from Larraguibel’s automatic struck Simpson under his jaw and exited below his right eye. The next one hit him above his left wrist and lodged near his elbow. A third round grazed the knuckles on Simpson’s left hand. “Then I opened up with all I had in me,” he recalled. He thumbed back the hammer on his Colt and fired the first of four shots. One smashed the butt of Larraguibel’s pistol and partially tore away three of his fingers. Another nailed him in the chest and killed him instantly. Two others missed.

McLaughlin was fifteen feet behind Simpson. He heard four shots then Simpson said, “I am shot John… John, John, I am shot.” McLaughlin drew his.38 and replied, “I see you are, Sid.” He then snapped off three rounds at Larraguibel, all of which missed. As Aurelia began to scream inside the house, McLaughlin asked a bystander to borrow another gun and in the confusion he lost track of Simpson, who staggered down the street. “Bob Wilkins was still there,” he recalled. “I made him throw the lights of the machine toward the house. I started to hunt for Simpson but could not find him and returned to the house and kept a crowd out while reinforcements arrived.” Simpson made his way to a friend’s house, but in his condition was unable to place a call to the sheriff’s office. One of his friends made the call for him and the undersheriff soon arrived. “It was a tall slim Mexican at 602 South Convent,” Simpson told him, “and I believe I got him.”6

“The shooting occurred just after the first show was over in the movie houses and the sight of officers rushing out Congress Street in automobiles at high speed, each car bearing rifles, caused a stampede of machines for the scene,” the Arizona Daily Star declared. Inside the death house, a policeman found pieces of Larraguibel’s broken gun. Bullet holes were in the walls and the floor. McLaughlin had to disarm Aurelia’s son Carlos to keep him from trying to avenge Larraguibel. “He raised up a mattress and grabbed a.38 caliber gun,” the deputy recalled. “I hit him on the back of the head and grappled with him. The woman took the gun from his hand.” The outlaw’s body was taken to an undertaker’s parlor, where a coroner’s jury viewed it the next day. “Forty-five caliber bullets were dug from the frame of the door,” the Tucson Citizen reported. “A blood-stained bullet that had evidently penetrated Simpson’s face was found outside in the gutter.” The coroner’s jury ruled that Simpson had killed Larraguibel while in the performance of his duty and exonerated him of any blame. The extra liquor in the house had vanished, however, as had the marked bills Villegas had used to purchase a bottle.7

Thomas Marshall, president of the State Temperance Federation, blamed the whole affair on the courts for showing too much leniency, pointing out that Aurelia had recently been released on $100 bond. “If a larger bond had been required, she would probably have been in jail and she would not have had an opportunity to engage in bootlegging again and the shooting would not have occurred,” he proclaimed. Aurelia was later found guilty of bootlegging, paid a $100 fine, and was sentenced to eight months in jail. She was paroled in less than three. As Simpson recuperated at St. Mary’s Hospital, he noticed a bouquet of flowers had been sent to his room. “Where did that come from?” he asked. “From the Elks,” a nurse replied. “Send them to the other fellow,” he said and motioned to another patient. “He needs them. I don’t.” Simpson was later introduced to actor Douglas Fairbanks, who was reportedly excited to meet a “capable and genuine” gunfighter and traded Simpson a silver-plated revolver for the Colt.45 he’d used to kill Larraguibel. “Talk about the life of ‘Wild Bill’ Hickok,” Fairbanks declared, “this fellow Simpson could give him cards and spades and beat him one-handed.”8

On November 6, 1917, weeks after Simpson killed Carlos Larraguibel in Tucson, voters in New Mexico followed Arizona’s example and passed their own state dry law. The Women’s Christian Temperance Union and the Anti-Saloon League had been crusading against liquor in New Mexico for years. While there were already local option liquor laws on the books, efforts to pass a statewide ban had long been stymied. But the tide had finally turned in favor of the so-called drys. New Mexico had a prohibitionist governor and America’s entry into World War I had turned a moral crusade into a patriotic cause. “Bad as the Kaiser is,” Secretary of State Antonio Lucero proclaimed, “destructive as he is, there is another Kaiser worse and more destructive; I refer to King Alcohol.” In another speech, the governor’s wife declared, “The president through the authority of a recent war measure passed by the congress, has forbidden the manufacture of whiskey and gin for the period of the war. Aside from the long list of awful tragedies following in the wake of the liquor traffic, the economic waste is too great to be tolerated at this time. With so many people of the allied nations near to the door of starvation, it would be criminal ingratitude for us to continue the manufacture of whiskey.” The law would go into effect the following October.9

By that time, the US Senate had already passed the resolution known as the “Sheppard Amendment,” so named for its architect Texas senator Morris Sheppard, which became the Eighteenth Amendment. As the Austin American reported, “The amendment as adopted by the senate reads: ‘The manufacture, sale, or transportation of intoxicating liquors within, the importation thereof into, or the exportation thereof, from the United States and all territory thereof for beverage purposes, is hereby prohibited.’” The amendment passed in the Senate by a vote of 65 to 20. In December, it cleared the House of Representatives, 282 to 128, and was sent to the states for ratification. “The amendment in effect, provides that the subject of prohibition may be referred to the states for a period of seven years and during that time the legislatures of thirty-six states, or three-fourths of the total, will have a chance to vote in favor of the amendment,” one newspaper explained. “If ratified by thirty-six states during the seven years, it goes into force within one year thereafter, without further action by congress.” Ratification would be achieved in just over a year.10

The nation was a checkerboard of “dry states” and “wet states.” Most of the west was dry, with the exceptions of California, Nevada, Minnesota, Missouri, Louisiana, and Texas. However, even in some of these wet states, counties and municipalities had already adopted local option liquor laws. “That is the case in my own state, Texas,” Sheppard remarked. “Most of the counties are dry, but some still license the sale of liquor and therefore Texas is counted as a wet state.”11

Some Texas cities were dry through local option, while in others wartime “dry zone” policies had reduced the number of legal saloons. “If a municipality is within even one half mile of the camp, the dry zone is to be limited to that width in that direction. But if a camp is located on the edge of a town the prohibition will extend to a width of one half mile into the town,” the El Paso Herald explained. “Prohibition under a penalty of $10,000 fine also is imposed under the same law against the maintenance of any immoral houses within the limit of five miles in any case even where the camp is on the edge of town.” Later servicemen were barred from receiving liquor anywhere “save in the single case of members or guests of a family in a private home not within any ‘dry’ zone.”12

Prohibition fever struck El Paso in January 1918 amid a cleanup effort aimed at making “The Monte Carlo of the United States” more appealing to the War Department. Home to Fort Bliss and other smaller posts and camps established during the Mexican Revolution, it was hoped that El Paso would be chosen as the site of one of the large troop cantonments being constructed for the war effort, a boost to both patriotic sentiment and the local economy. But El Paso had long had a reputation as a playground for gunmen and gamblers, leading some to refer to it as “Hell Paso,” a moniker the town had earned years earlier “by right of being the gathering place for all of the desperadoes west of the Pecos.” Despite the efforts of local clergymen and other reformers, saloons, gambling dens, and bordellos had been tolerated before the war. The War Department had plenty of reason to look askance at El Paso. Soldiers from Fort Bliss and other camps had occasionally gotten into trouble there. One noteworthy affray involved the 1916 slaying of Sergeant Owen Bierne at the Coney Island saloon by Texas Ranger Bill Sands. This killing had occurred in the same popular watering hole in which former constable Manny Clements was murdered in 1908. “Another violent death has been added to the list of disorders that has marked the existence of the Coney Island saloon in El Paso,” the Herald remarked. “Between prostitutes and bootleggers and soldiers, we prefer soldiers,” Mayor Charles Davis declared. “We are confronted with the fact that things exist here that cannot exist side by side with a cantonment,” Customs Collector Zach Lamar Cobb explained. “We have to put the illegal dives out of business.” To accomplish this, “purity squads” of local lawmen were unleashed on the city.13

El Paso’s prohibitionists next set their sights on a prohibition election to shut down the remaining legitimate saloons in both the city and the county. “Petitions were circulated at the morning and evening services in the various churches and were reported to have been numerously signed,” the El Paso Morning Times reported on January 7. “A large number of signatures were also obtained at the mass meeting in the Y.M.C.A. in the afternoon.” Among the backers of this effort were Dan Jackson, one of the city’s best-known criminal defense lawyers, and Judge S. J. Isaaks, the former mayor of Midland. On January 8, the very day that Mississippi ratified the Eighteenth Amendment, Isaaks took the petition to the county commissioners. Following a brief debate, they voted three to two to call for elections in both Justice Precinct No. 1, which included the city, as well as the rest of El Paso County, for January 30. “I believe it won’t do to have the county wet and the city dry, and it looks to me as if the city is going dry,” Davis explained in voicing his support for this effort. “It wouldn’t do to have people go into the county and bring back booze to El Paso.”14

Local prohibitionists appealed to the patriotism of the county’s electorate. “Today over one half of the states have abolished saloons. Over four fifths of the great state of Texas is dry. Not only that, but congress has voted a prohibition amendment, which when ratified by 36 states, and that will be in a few years, will make the whole United States dry,” Isaaks declared. “When this cruel war was thrust on us, President Wilson began to see the function of saloons and decided that Uncle Sam’s fighting men should not have booze. It was decided he was weakened by alcoholic stimulus.” According to Isaaks, the saloons kept the government from placing El Paso on the cantonment list. “On January 30, we will rid saloons from El Paso, and thereby make El Paso greater than ever.”15

After a series of well-attended rallies, El Paso’s “drys” went into the elections on January 30 feeling optimistic. “The people of this city and this county have taken decency as leader and a huge majority is to be rolled up in favor of making this city decently free of the liquor traffic,” Jackson declared. They were in for a rude awakening. In the county, the measure was defeated, 2,668 to 2,497, and in Precinct No. 1 the “wets” prevailed, 2,421 to 2,207. “While they admitted defeat on the face of the returns last night, the drys hinted at irregularities,” the Times reported. “They declared a number of votes were cast and counted over protest and ‘These matters will be carefully investigated before we concede defeat.’” But Judge Joseph Sweeney, who’d once served as mayor of El Paso, representing the “wets,” correctly predicted that dry laws wouldn’t be voted on again before “the liquor traffic becomes a statewide issue.” Meanwhile, the saloons remained open for business.16

On January 30, the same day that the majority of El Paso’s voters decided to keep the city and county “wet,” the El Paso Herald announced that Supervising Inspector of Immigration Frank Walton Berkshire and his staff were moving their offices from the immigration station at the Santa Fe Street Bridge to the Anson Mills Building, one of the city’s more prominent structures and a place that one Mexican Army officer described as “an admirable target.” Berkshire, his assistant George J. Harris, and other bureau officials would soon occupy space on the building’s ninth floor. Berkshire had been in Texas for eleven years and oversaw the efforts of every immigration officer on the Mexican border, from Brownsville to the Pacific Ocean. He didn’t look much like a lawman himself, at least not one who spent hours on horseback. Standing at five feet nine inches, the bespectacled Berkshire had a high forehead, a round face, and the slightly doughy build of a career bureaucrat. Clifford Alan Perkins recalled that Berkshire was a fatherly man who never acted without careful deliberation and remembered meetings in which he quietly chewed tobacco and studied the person standing before him. Several awkward minutes might pass as Berkshire chewed away and looked a subordinate over. Finally, he would spit and without breaking eye contact launch into discussion. Eccentricities aside, few officials were as familiar with conditions on the border as Berkshire.17
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Berkshire was born in Kentucky, the son of a prominent tobacco grower and state legislator. He’d served as a Chinese inspector in Chicago, when the bureau had operated under the Treasury Department. He later transferred to Brooklyn and became the Chinese inspector-in-charge for the District of New York and New Jersey. In the spring of 1907, Berkshire was “shipped south by Uncle Sam to guard the Mexican border against the almond-eyed Celestials who are said to be ‘running the lines’ in ever increasing numbers.” He was placed in charge of “all matters relating to the enforcement of the Chinese exclusion and immigration laws in the State of Texas and the Territories of New Mexico and Arizona, thus, consolidating in one officer the supervision of all immigration work on the Mexican border between the Gulf Coast and the California line.” As the Los Angeles Times explained, “This appointment was brought about by the growing importance of the towns along the Mexican border as points of entry for aliens. Not only has the Chinese and Japanese business grown to mammoth proportions, but Europeans of many different kinds, many knowing that they would be debarred at New York, have shipped to Vera Cruz and attempted to enter the United States through some Mexican border points.”18

Chinese, Japanese, and other excluded migrants waded the Rio Grande or were led through the mountain passes of New Mexico, Arizona, and California. Once across the border, they made their journey into the interior hidden in wagons or railcars or on foot. El Paso was a major hub. “The Chinese population of El Paso, numbering about 350, is banded together as one man for the purpose of concealing and conveying into the interior of the country those Chinese coolies who have crossed the line,” one official remarked. “Some of the most influential and respected Chinese businessmen of El Paso have been engaged in smuggling and secreting coolies in their establishments. In certain alleys in El Paso houses have been so constructed that illegally resident Chinese can be concealed in chambers under the ground, or spaces between the roof and ceiling.”19

El Paso became a major focus of Berkshire’s efforts, and later he moved his headquarters there from San Antonio. The city’s underworld was awash in the smugglers of Chinese, opium, and contraband goods. Under Berkshire’s direction, officers arrested numerous Chinese businessmen, railroad employees, and even former lawmen. “The improvement effected in the two years of Mr. Frank W. Berkshire’s administration, and particularly in the past year, is almost incalculable,” the commissioner-general declared in 1909. As Berkshire pointed out, “Considering the number of arrests accomplished for violations of the exclusion laws during the past year, the number of important convictions secured, the fact that a number of persons are now fugitives from justice, together with the rigid inspection of every avenue of escape (from El Paso in particular), it is the firm belief of this office that the effect during the year has been to reduce to a minimum the smuggling of Chinese who have never been in the United States before.” His jurisdiction was soon expanded to cover Southern California.20

Some offenders that Chinese and immigrant inspectors and customs officers dealt with were career criminals. Typical of this class of outlaw was Teodoro Viescas. In July 1908, Viescas and another man were leading a party of Chinese laborers through an El Paso rail yard when they were surprised by Immigrant Inspector Van Curtis, who “threw down on them” and placed them all under arrest. As a signal to other officers, Curtis fired two shots into the air. He then grabbed one of the Chinese and started to escort the group out of the yard. Suddenly, Viescas whipped out his own gun and started shooting. “As quickly as possible the officer returned the fire, and the Mexicans and Chinamen broke and ran,” the Times declared. “All made their escape except the Chinaman whom the officer had hold of, and whom he never released during the duel.” Struck in the chest by a bullet from Curtis’s revolver, Viescas hid in a nearby house. The woman living there later reported him to the authorities and he was charged with “helping Chinamen enter the United States.” These charges were soon dismissed, however, “as the officials of the immigration service did not have evidence enough to make out a case.”21

In early 1909, Viescas was arrested on a charge of “keeping and maintaining Maria Gonzales, an alien woman, for immoral purposes,” a violation of the Immigration Act of 1907. After three weeks in jail, he made bond and was released. Appearing in court on a vagrancy charge that July, Vies-cas claimed to be in the liquor business and that he was the half-owner of a Juarez saloon. Immigrant Inspector Genaro Gonzales testified that he’d known Viescas for two years and that he was suspected of being a professional smuggler. Viescas was fined $10. Along with Tomas Montes and a man named Francisco Guerra, Viescas was part of what the Times called the “Never Work Trio.”22

In December 1909, Police Officer Ira Ware caught Montes “smuggling a band of Orientals” from across the river. When Ware tried to take him into custody, Montes put up a fight, and it took the help of two other officers to place him and six of the Chinese under arrest. In February 1910, Montes was arraigned on charges of smuggling and released on bond. But before this case could go to trial, he was arrested in connection with a large smuggling operation that involved Mar Been Kee, “one of the most prominent Chinese in the El Paso colony of Orientals.” The arrests were the result of undercover work by Antonio Sierra, a former interpreter for the immigration service, and Inspector Frank Stone from San Antonio. Under the guise of a disgruntled government employee, Sierra was recruited to “fix” or bribe the inspectors watching the routes through New Mexico and would himself receive $125 for every Chinese that reached Albuquerque. “In addition to this he was to take photos of such Chinamen as should be gathered at the house of Charlie Soo, Mar Been Kee, and Yee Kim Yoke in Juarez for substitution upon old certificates and court discharges that were in possession of the smugglers,” the Times reported. “In the furtherance of the conspiracy the indictment goes on to relate bogus certificates of residence were manufactured purporting to have been issued in San Francisco in 1894, pictures taken of Chinese not lawfully entitled to enter the United States taken in Juarez and doctored by Charlie Soo, so as to resemble the aged appearance of the rest of the certificate to which they were attached.”
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Sierra brought Stone into the case and introduced him to the conspirators as “Harry Rogers.” He told them that Stone “used to help him smuggle Chinamen at Eagle Pass.” In order to take the photographs for the fraudulent certificates, Kee had a camera smuggled into Juarez by two women he’d employed to carry opium. Sierra told Kee and his accomplices they should test the camera and staged a group photo with Stone, Kee, Charlie Soo, and Frank Chin that was later used as evidence. Plans were then made to get four Chinese boys across the line at Anapra, New Mexico, with Montes along to “drive the crowd” and Charlie Soo there to make sure the youths were “schooled” in their manners once over the border. “At Anapra they ran into about twenty inspectors, a fight ensued and Montes, Charlie Soo, and the four boys were arrested,” the Times explained.23

Mar Been Kee, Charlie Soo, and a man named Yee Kim Yoke were sentenced to terms in the federal prison at Leavenworth. Viescas was also indicted in connection with the case, though somehow he and Montes both managed to avoid prosecution. By this time, revolution had erupted in Mexico. In June 1911, weeks after a critical battle at Juarez helped bring about the downfall of Mexican president Porfirio Diaz and secured the short-lived presidency of Francisco Madero, Montes and Viescas were arrested for smuggling Mexican Army horses across the Rio Grande. “The officers claim that they have the evidence on Montes this time and on his partner, Teodoro Viescas,” the Times proclaimed. But once again the two men still managed to avoid prison.24

Then, in November 1911, Montes, the so-called king of Chinese smugglers on the border, was captured while carrying a Chinese laborer across the river on his back. In March 1912, while he was still out on bond, Montes, his pal Francisco Guerra, and several others were arrested and charged with smuggling four thousand rounds of ammunition across the river in violation of neutrality laws. For these two offenses, Montes finally drew a year in Leavenworth and entered the prison on April 20, 1912.25

Viescas moved about the Southwest and dabbled in the opium trade. However, penalties for opium smuggling had become more severe after a 1909 ban on the importation of opium “in any form or any preparation” except that used for medicinal purposes. In 1910, one borderlands underworld figure, George Olin “Snake” Pool, drew a two-year sentence at Leavenworth for opium smuggling. “It is a grave proposition and is extremely demoralizing,” Judge Thomas J. Maxey commented at the time. “The law relative to the traffic is strict, and hereafter severe penalties will be imposed. Minor offenses will merit the same punishment as larger ones.” Later, the Harrison Narcotics Act of 1914 imposed taxes “on all persons who produce, import, manufacture, compound, deal in, dispense, sell, distribute, or give away opium or coca leaves, their salts, derivatives, or preparations, and for other purposes.” It was unlawful for anyone who hadn’t paid the tax “to send, ship, carry, or deliver any of the aforesaid drugs,” and violators faced potential fines of $2,000 and five years in prison. In 1913, Viescas was arrested in Arizona for distributing opium and got six months in jail. The next year, Viescas, Frank Edwards, and Emilio Varela were arrested in Calexico for opium smuggling. “Analysis of the ‘dope’ found in Edwards’ house recently showed it to be a mixture of molasses and wine, cleverly blended and scented, so as to appear and smell like the drug,” the Los Angeles Times reported. “It is believed that Chinese, who pay from $25 to $75 a can for the mixture, have been swindled out of many thousands of dollars. But no legal way of holding the suspects was found.”26

During these same years, Berkshire worked to develop the force of officers that would one day become the Immigration Border Patrol. Initially, what he had at his disposal were Immigrant and Chinese inspectors and the officers known as “mounted guards.” Few were as well known as Jeff Milton, former Texas Ranger and customs inspector, who’d also served as El Paso police chief, deputy marshal, and express messenger for Wells Fargo. In 1900, Milton was seriously wounded during a fight with train robbers in Arizona and a segment of bone was removed from his arm. Known as “a man of recognized fearlessness,” this handicap didn’t disqualify him from service with the Bureau of Immigration, however, and in 1904, Milton was appointed as Chinese inspector, “for temporary and confidential duty in a foreign country,” and he ultimately spent twenty-eight years with the Immigration Service.27

In 1910, a California-based officer proposed formally establishing the position of “mounted inspector,” an idea that Berkshire was quick to endorse. As he explained, “It is believed that if an eligible register for mounted or scouting inspectors could be provided giving applicants for the examination the benefit of at least fifty percent on account of fitness, training and experience, the other fifty percent to be the questions called for in a third grade examination, that this District could secure a class of men who would meet in a satisfactory manner some of the problems which confront us at the present time, as it must be conceded that all inspectors selected through the present examinations do not, and can not, in most instances, perform some of the assignments along this Border, where scouting, endurance and hardship is an absolute necessity for success.”

The job of mounted inspector offered an annual salary of $1,380. “This news is reported to have caused considerable rejoicing among a large number of applicants in El Paso who have already passed successful examinations to enter the service here and it is possible that Chief Berkshire will announce his appointments in the next few days,” the El Paso Morning Times reported in early 1911. Applicants had to be between the ages of twenty-one and forty-five and had to pass a civil service examination that included spelling, arithmetic, and questions related to immigration law and Chinese exclusion. Appointees weren’t eligible for promotion to “regular inspector positions” until they’d passed examinations for immigrant or Chinese inspector. As a civil service handbook noted, “Applicants for this position should be capable of performing the arduous work incident to what is known as ‘line riding,’ which involves the performance of duty in the rough and mountainous country along the Mexican boundary far remote from the centers of civilization.”28

“Under the direction of F.W. Berkshire, who is in charge of the entire southern border, the immigration officials, inspectors and mounted line riders patrol the border like sentinels of an invading army to prevent the aliens from being brought into the country clandestinely,” the El Paso Herald reported. Some were former deputy sheriffs or Texas Rangers, “used to trailing criminals in the bad lands of the frontier,” the Times declared, adding, “the mounted immigration force is composed of cool-headed, nervy men, who are ever ready and known how to trail desperate characters through wilderness or forest, and to capture them without bloodshed, when it is possible to do so.”29

In the spring of 1913, the Department of Labor and the Department of Commerce were separated. As part of this bureaucratic shuffle, the commissioner-general of immigration and the officers of the Bureau of Immigration would now answer to the Secretary of Labor. Mounted inspectors would serve as part of a “Chinese Division.” Depending on their civil service rating new officers were appointed as either immigrant inspectors or mounted inspectors. “The title of the position as now employed, i.e.—‘Mounted Inspector’ is in a measure a misnomer when consideration is had to the character of service required,” Berkshire explained. “The duties of a so-called mounted inspector are extremely varied and are not by any means confined to mounted work. In fact, many such officers are never given mounts.” To distinguish these lawmen from mounted customs inspectors, starting in March 1915 the officers were called “mounted watch-men.” Following the passage of the Passport Act in 1918, newspapers in the Southwest reported that the service would hire additional mounted watch-men to guard “Uncle Sam’s backdoor.” Each would be paid $100 per month and $20 for their horse. The work was described as “line riding.” “Most of the inspectors nowadays, however, are funished automobiles to travel in,” the Arizona Daily Star observed.30

The evolution of the mounted immigration force occurred during a tumultuous period. Between 1911 and 1915, three customs officers were slain in gunfights along the border. In 1913, one of Berkshire’s officers was seriously wounded across the river in Juarez. Clashes involving American soldiers, Texas Rangers, and other lawmen against revolutionaries and bandits occurred all along the boundary as the conflict in Mexico raged on. The revelation of the Plan de San Diego, which called for the liberation of the states of Texas, New Mexico, Arizona, California, and Colorado and the execution of all Anglo males over the age of sixteen caused a sensation, and a good deal of hysteria. News of this audacious and murderous, if not wholly realistic plan, came amid a series of bloody episodes and horrific violence committed by some Texas Rangers, most notably those under the command of Captain Henry Ransom and other well-publicized events. In the summer of 1915, a posse in West Texas encountered General Pascual Orozco and several companions in Culberson County and killed them all. In South Texas that October, guerrillas derailed a train near Brownsville, murdered a doctor and an American soldier, and wounded several others. Ransom responded by summarily executing four Mexicans. “The local justice of the peace said today that no inquest will be held over the bodies,” the Fort Worth Star Telegram reported. These and other incidents would be followed closely by the Punitive Expedition into Mexico led by General John “Black Jack” Pershing that came in the aftermath of Pancho Villa’s attack on Columbus, New Mexico, in March 1916.31
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Adding complexity to the situation on the border was a series of new federal immigration policies. The Immigration Act of 1917 barred the entry of contract laborers, “induced, assisted, encouraged, or solicited to migrate to this country,” and those Asians not already excluded. “A ‘clean citizenship’ is contemplated in the bill by a provision which bars idiots, insane, feeble-minded, epileptics, consumptives, drunkards, lepers and men and women of immoral character or women brought here for prostitution,” the Greensboro Daily News explained. “Militant suffragists are barred by a proviso that renders inadmissible persons charged with destroying property, while the Chinese are excluded by embodying the old statute and Japanese by reference to the gentleman’s agreement between the United States and Japan, while all Hindoos [sic], Afghans and other Asiatics are barred under latitudinal and longitudinal lines without reference to their countries.” Also excluded were “aliens over sixteen years of age, physically capable of reading, who can not read the English language, or some other language or dialect, including Hebrew or Yiddish.” This proved unpopular with Texas farmers who hired Mexican laborers and domestics, many of whom couldn’t pass the literacy requirement or pay the head tax imposed by the law. “The average Mexican woman who does domestic labor is not of the literate class. In fact, it is almost impossible to find one in a thousand who would recognize her own name in print,” the Laredo Weekly Times remarked. The Passport Act of 1918 required those entering or leaving the country to carry a passport.32

With so much new immigration legislation in place, and with so few officers to enforce it, Berkshire may have had little opportunity to consider how significantly state and national prohibition laws would affect the work of his force. On February 5, 1918, just days after he’d moved into his office in the Mills Building, Berkshire composed a report on the state of affairs along the border. In Brownsville, there was a shortage of manpower. Cooperation with the Customs Service and Department of Justice personnel, along with state and local authorities, was limited, though military forces in South Texas were able to help stem the tide of illegal crossings. Similar conditions existed at Laredo, Eagle Pass, and Del Rio. The Big Bend region received only negligible attention outside of a handful of customs inspectors. “This section is one of the most lawless in Texas,” he remarked. In El Paso, there were but fifteen mounted watchmen. “The territory tributary to El Paso is the most difficult on the border to successfully guard, due to the fact that El Paso is the largest city in point of population on the border and affords greater inducements and opportunities to alien enemies and others engaged in unlawful enterprises to evade the officers of this service,” Berkshire explained.

Looking west, there were just eleven inspectors and a handful of clerks assigned to the stations at Douglas, Naco, and Nogales, Arizona. At Ajo, roughly halfway between Nogales and Yuma, two inspectors were authorized, but the posts were vacant. Berkshire was convinced that no active patrol work was being done on that section of the border. Manpower was similarly short on the border in Southern California. “By reason of the many additional demands on the time of these officers and employees, they are able to give but little attention to patrol duty,” Berkshire observed. In summation, he called for the formation of a new police agency to protect the international boundary. It would be composed of men “familiar with border conditions” and would include as many as two thousand to three thousand officers, “similar perhaps to the Northwest Mounted Police of Canada” to enforce all customs, immigration, and public health statutes.33

Up to that point, combating the liquor trade in the Southwest had largely been the job of local officers like Sid Simpson in Tucson. During the winter, however, there were a number of incidents involving both federal lawmen and soldiers that foreshadowed the coming violence over bootleg. Most involved violations of the Lever Food and Fuel Control Act and pitted the authorities against smugglers hauling sugar, lard, and other food-stuffs into Mexico. During one scrap between troops and food smugglers near Rio Grande City on January 9 an American soldier was killed. On the night of January 25, men carrying sugar across the river from El Paso into Mexico fired on a patrol of American soldiers. As the troops answered with rifles, Mexican soldiers and fiscal guards also started shooting. One American soldier was wounded and four smugglers were hit. A Mexican officer was also seen to fall from his horse. The next night, food smugglers fought with customs inspectors at a ford upstream from El Paso. “Feeling here has become bitter against Americans because of these shooting affairs although Mexican officials admit sniping starts from the Mexican side of the border,” the Arizona Daily Star reported.34

In late February, Berkshire reported “a very tense situation” on the border east and west of El Paso. “The firing upon immigration patrols from the Mexican side is of almost nightly occurrence,” he explained. “It is needless to say that these mounted patrols do not hesitate to return the firing and if there were any way of ascertaining the facts it is believed that a number of casualties among the assailants on the Mexican side would be brought to light.” Berkshire closed his report by again calling for “a special organization on the border similar to the Northwest Mounted Police of Canada.” That April, he met with Commissioner-General of Immigration Anthony Caminetti to discuss bolstering the force performing patrol work, and soon after Caminetti submitted a memorandum to the Secretary of Labor recommending that some two thousand officers be added to the bureau’s roster on the southern boundary. Ultimately this effort gained little traction before the war in Europe reached its conclusion that fall, however. Even as subsequent proposals called for more modest increases in manpower, “the Immigration Patrol” faced a critical reduction in size. Meanwhile, prohibition efforts in Texas were about to make the already monumental job of lawmen on the border a lot harder.35

Just days after they ratified the Eighteenth Amendment, the legislature in Austin passed a law banning the sale of liquor within a ten-mile zone of any military post. Two weeks later, another law was passed that prohibited the sale of liquor anywhere in the state. “On June 27, in accordance with the provisions of that law, Texas will become the greatest and driest Sahara in all the whole wide world,” the Austin American remarked. Both were challenged in the Court of Criminal Appeals. The zone law was upheld, but the statewide dry law was declared unconstitutional in October. By then the laws had already transformed cities like El Paso, where the zone law shuttered the remaining saloons. Legal drinks were served for the final time in El Paso on April 15. “Though they were crowded to the doors, the 265 saloons in the city and within the 10-mile limit, closed at 10:30 without accident or without tragedy,” the Times remarked. “When the last call was made throughout the city the patronizers [sic] of the bars walked out in good order, raising their hats on the occasion of the last drink. Very little liquor was taken out in packages, the material load being carried away inwardly.”36

By then, blind pigs and bootleggers were operating throughout the Southwest. In Arizona, agents with the Bureau of Investigation, forerunner to the FBI, found it difficult to keep liquor from entering the state from New Mexico, still legally wet until October 1918. Much of the bootleg brought into the southern part of the state in violation of the Reed Amendment came from Rodeo, New Mexico, or from the town of Hachita by way of Sonora. “These bootleggers are for the most part desperate characters and it takes two husky men, loaded to the teeth, to waylay and arrest them,” Special Agent Justin Daspit reported. “There is not much investigation work to be done. You have to catch them red-handed with the goods.” During one thirty-day period, liquor dealers in Rodeo had sent 1,050 gallons of liquor into Arizona. “Rodeo is about the dirtiest little hole I was ever in,” he declared. “There is nothing there but liquor and prostitution.” In March 1918, El Paso detective Juan Franco arrested two men from Arizona on suspicion of having stolen four one-gallon gas cans, which they had filled with alcohol. Inside their hotel room, Franco discovered six quarts of liquor packed in a suitcase and a canvas belt, “made to go around the body under the clothing, which contained about a dozen half pint bottles of whiskey.” It was a “pure case of attempted bootlegging” and a violation of the Reed Amendment if they intended to take the hooch back to Arizona. But, surprisingly the police ultimately decided there wasn’t enough evidence to hold these men on anything more than vagrancy.37

While patrolling the river near Laredo that March, Mounted Customs Inspectors Robert Rumsey and John Chamberlain were fired on. “The officers, unlike the Mexican way of shooting and running, stood their ground and returned the fire, and after a battle in the dark the Mexican smugglers ‘beat it’ and Rumsey and Chamberlain were uninjured by the would-be assassins,” the Laredo Weekly Times reported. It’s unclear what these outlaws might have been hauling. By that point, however, the two officers had arrested all manner of smugglers, and it was thought the ambush was carried out through a “desire for revenge.” A few weeks later, Texas Ranger Joe R. Shaw was killed in South Texas. On August 31, Customs Inspector Fred Tate was gunned down after he and another officer halted a wagon near Brownsville that was found to be hauling about one thousand pounds of contraband lard. Throughout the rest of 1918 and 1919, state and federal officers were confronted by a wave of lawlessness stemming from recently adopted dry laws, immigration policies, and the smuggling of foodstuffs and other contraband.38

On November 21, 1918, ten days after the last shots were fired in the trenches on the Western Front, a war prohibition act was adopted that prohibited the manufacture and sale of liquor for beverage purposes after June 30, 1919. On January 16, Nebraska became the thirty-sixth state to ratify the Eighteenth Amendment. Thirteen days later Acting Secretary of State Frank L. Polk certified that the amendment had become “valid to all intents and purposes as a part of the Constitution of the United States.” As of January 16, 1920, the manufacture, sale, transportation, and importation of liquor within the United States would be prohibited. Two weeks later, on February 2, 1919, members of the 19th Infantry Regiment traded shots with a smuggler near the copper smelter owned by the American Smelting and Refining Company that stood upstream from El Paso. On February 26, Archibald McKee, head of the Immigration Service’s Chinese Division, and other officers surprised rumrunners near the smelter, and smuggler Pedro Flores was shot in the foot. “Flores was taken to the police emergency hospital and later removed to the county hospital,” the Times reported. “He is said by the inspectors to be wanted in connection with the smuggling of Chinese across the river.” He pled guilty to crossing the border without a passport and was sentenced to two years in Leavenworth.39
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On the night of April 26, ten days after Clarence Childress was killed, Corporal F. J. Wagenbrenner of the 19th Infantry Regiment was on duty near the Santa Fe Street Bridge. At about 9:40 p.m., he spotted a man crossing the river with his trousers rolled up and a sack carried on his back. “Halt!” Wagenbrenner barked. But the man in the river either didn’t hear him or simply ignored him. The soldier put the butt of his Springfield rifle against his shoulder, took aim, and fired a single.30 caliber round that struck the man in the chest. His body was later pulled from the river and taken to the morgue. The bottles of tequila found in the dead man’s sack were turned over to customs officials.40

Not far from Laredo on the night of May 8, Customs Inspectors Rumsey and Chamberlain; Mounted Watchmen Charles Hopkins, James Dun-away, and Mal Petty; and Petty’s brother-in-law Ira T. Hill, a “Quarantine Guard” for the United States Public Health Service, concealed themselves in the brush overlooking the Rio Grande. A former Texas Ranger, Robert Rumsey had busted “some of the smoothest and most polished professional smugglers of the international type.” As the San Antonio Evening News explained, “‘Bob’ Rumsey has been raised on the Rio Grande and knows every trail in that section of the country in the Laredo district. He holds a record as a fearless officer who has made scores of arrests with a minimum of shooting scrapes, as he doesn’t believe in bringing his gun into play unless it is a case of self-defense. However, he is known as one of the best shots on the Rio Grande.”41

Dunaway was another ex-Ranger, though arguably one with a more controversial past. He’d been serving as the City Marshal of Llano, Texas, in 1903 when he resigned and enlisted in Company B of the Rangers under Captain Bill McDonald. This had taken place a short time after his wife had committed suicide by consuming carbolic acid. In 1905, Dunaway pistol-whipped Captain M. D. Seay in Madisonville. According to a telegram sent to the governor, Dunaway “made a severe and unprovoked assault upon a good citizen, M.D. Seay, arrested him for misdemeanor, disarmed, beat him over the head with a pistol, breaking his cheek bone, kicked, cursed and treated him outrageously upon the streets and placed him in jail, though offered bond.” Dunaway was charged with assault, though the case was later dismissed. He resigned from the Rangers in 1906.42

Dunaway soon reenlisted in the Rangers, however, and in the spring of 1907, he and former Trinity County Attorney R. L. Robb were both shot and wounded in Groveton, Texas, by attorney R. O. Kenley. Kenley freely admitted to having aimed deliberately at Dunaway, though he explained that he shot Robb entirely by accident. He and Dunaway had quarreled and Dunaway had allegedly beaten and threatened to kill Kenley if he reported him to the governor. Tragically, Robb succumbed to his injuries. Eight years later, in 1915, Dunaway had a run-in with a young man in Fredericksburg. “You little son of a bitch don’t look at me so mean,” he barked and then, during a brief scuffle, pistol-whipped him. In a letter to Governor James Ferguson, an attorney stated that if Dunaway wasn’t terminated from his position, “in a course of time his actions will result in a killing of some good man.” He was discharged that October and later joined the Immigration Service.43

As Rumsey, Dunaway, and the other officers crouched in the brush, they spotted a boat carrying four men heading toward them. When the boat touched the shore about fifteen feet from where Rumsey and Hopkins hid, Rumsey rose from his position and addressed the men in the skiff. Almost instantly, they started shooting. One of them hit Hopkins in his right side. The bullet passed through his body and exited out the left side of his back. As Hopkins went down, Rumsey shot his assailant, Jose Valdez, in the chest. In the “battle royale” that followed, Hill was hit in the intestines and Dunaway reportedly had part of a thumb shot off. Doroteo Prado died clutching a.45 automatic, and Pedro Vargas was also killed. “The fourth Mexican, who was in the water at this time was killed in the river by Rumsey, this man’s body disappearing,” the Laredo Weekly Times reported. Hopkins had “made a good, fearless officer, and the news of his death came as a shock to his many friends.” Valdez and Hill were taken to Mercy Hospital in Laredo, where Valdez succumbed to his injuries. Hill lingered for nearly a month before he also died. Hopkins was the second immigration officer to fall in the line of duty.44

The men who killed Hopkins had reportedly been involved in smuggling laborers, not liquor or opium. On May 18, immigration officers Charles Gardiner, W. P. Toxen, and Robert Nourse shot two men hauling liquor across the river near El Paso. “Every encounter of this kind adds to the feeling along the river,” the Times reported. “The profits from smuggling liquor have become so great that lawbreakers and desperate characters of every kind have become bold in the traffic. Never before in the history of the border, say old timers, have smugglers shown so much determination in their work as they do now.” In another column, the Times asked, “Why should men arm themselves to the teeth and take their lives in their hands almost every day of the week to smuggle whiskey across the line from Mexico? Money—is the answer. Profits from the illicit trade are so heavy that the lawbreakers do not hesitate to give battle to the border guard or the customs line riders when it seems necessary to make a getaway.”45

Thoughout the borderlands, the liquor trade involved both longtime offenders and relative novices. In June 1919, federal officers in El Paso arrested J. S. Martinez for running a blind pig out of his barbershop on San Fernando Street in El Paso, which fell within the dry zone. Martinez was taken into custody after he sold a $7 quart of tequila to an undercover agent with the Bureau of Investigation. That July, Mounted Watchman Earl Lemmon reported that thirty gallons of mescal had been brought to Agua Prieta, just across the line from Douglas, Arizona, to be smuggled over the border. Ben Snell and Joe Biggs, “the former of whom is a notorious violator of the law, having been suspected of smuggling ammunition to Mexico and known to have dealt in liquor in violation of the law, were implicated.” Snell had long been under surveillance by the Bureau of Investigation and was suspected of bootlegging, smuggling, and stealing government property. A raid on a ranch owned by an associate of Snell’s weeks later resulted in the discovery of several barrels of liquor, equipment to make a distillery, and a.45 caliber automatic pistol belonging to the Army. Lawmen later raided another ranch where they found a 150-gallon still operated by a suspected cocaine smuggler that was being used to make peach brandy.46

Some smugglers and blind piggers were clever, or thought they were. One man was arrested while carrying tequila across the river in sausage casings. A car stopped on the Santa Fe Street Bridge was found to be a “moving saloon” with one hundred pints stashed in the upholstery. “Not only are the ‘booze runners’ resorting to all sorts of devices to smuggle their contraband across the international line,” the Herald remarked, “but the ‘dope peddlers’ are also on the job. The ‘snowbirders’ wares, however, come in much smaller packages that his friend the bootlegger and as a result federal authorities experience more difficulty in apprehending his cunning tricks.” In September 1919, Customs Inspector Fred Logan confronted Teodoro Viescas as he crossed the border into El Paso. Viescas slipped his hand into a pocket “as if to get something” and a struggle ensued. Logan pried open Viescas’s hand, which held six packets of cocaine. Ten more packets were found sewn into the lining of his pants. He was convicted for violations of the Harrison Narcotics Act and drew three years in Leavenworth.47

While the dry law Texas adopted in 1918 had been ruled unconstitutional, state lawmakers wrote a prohibition amendment to the state constitution, which a majority of voters approved. “The State prohibition amendment came in 1919, by a vote of some 25,000,” Frank Buckley with the Treasury Department recalled. “In July of the same year the legislature passed the Dean Act as a measure for enforcement of the amendment.” Named for Senator Luther Dean, the law banned the sale or manufacture of liquor anywhere in the state. Certain exceptions were made for medicinal distribution, sacramental wine, and industrial alcohol. “The penal article of the Dean Act is the answer to a fanatical prohibitionist’s prayer,” Buckley later explained. “Inspired apparently by well-intentioned but impractical zealots, this section fairly bristles with penalties too drastic—too extreme by far—to fit offenses set up in the act itself.” Violators faced sentences of one to five years in prison, and offenders over the age of twenty-five were denied “the benefit of suspended sentence law.”
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That October, Congress passed the National Prohibition Act, or the “Volstead Act,” which described the “intoxicating liquor” outlawed by the Eighteenth Amendment, established penalties, and gave the Commissioner of Internal Revenue and the Bureau of Internal Revenue the duty of enforcement. As with earlier legislation, certain exceptions were made for the sale and manufacture of liquor used for medicinal, scientific, industrial, sacramental, and other “nonbeverage” purposes. Under Title II, Section 6, of the act, “No one shall manufacture, sell, purchase, transport or prescribe any liquor without first obtaining a permit from the commissioner to do so, except that a person may, without a permit, purchase and use liquor for medicinal purposes when prescribed by a physician as herein provided, and except that any person who in the opinion of the commissioner is conducting a bona fide hospital or sanitorium engaged in the treatment of persons suffering from alcoholism, may, under such rules, regulations, and conditions as the commissioner shall prescribe purchase and use, in accordance with the methods in use in such institution, liquor, to be administered to the patients of such institution under the direction of a duly qualified physician employed by such institution.”

After February 1, 1920, the possession of liquor by those who hadn’t been issued permits would be considered “prima facie evidence that such liquor is kept for the purpose of being sold, bartered, exchanged, given away, furnished, or otherwise disposed of” in violation of the act. Those legally permitted to have liquor were required to report the kind and amount in their possession to the commissioner within ten days after the Eighteenth Amendment went into effect. “Not to enforce prohibition thoroughly and effectively would reflect upon our form of government, and would bring into disrepute the reputation of the American people as law abiding citizens,” the Commissioner of Internal Revenue remarked. “No law can be effectively enforced except with the assistance and cooperation of the law-abiding element.”48

On December 10, soldiers from the 8th Cavalry engaged a party of smugglers in a firefight a short distance from where Clarence Childress was fatally wounded eight months earlier. There were no known fatalities, but the bootleggers lost thirty pints and thirty quarts of whiskey and a single jug of wine. A week later, members of the El Paso Sheriff’s Department engaged suspected rumrunners in a high-speed chase and running gunfight through the streets of East El Paso near Cordova Island. Before the smugglers made their escape, two wounded men were dumped from their automobile. Both later died of their injuries. According to Deputy Sheriff Jesse Stansel, one of the victims was an informant who’d been supplying the authorities with information on his associates. “We have received word that an organized band of bootleggers is operating on the border near the scene of this shooting, and that they will kill any officer, sheriffs or state rangers who attempt to interfere with their doings,” Stansel explained. Policarpio Rodriguez and Carlos Gallegos were arrested for the murders, though neither was ultimately convicted.

The following night, soldiers had another fight with bootleggers during which a soldier and one smuggler were killed. “Previously the smugglers were wary and would run rather than fight,” Stansel declared, “but that day is gone. When we mix with a bunch of smugglers now, we expect to fight, and fight hard.” W. W. “Hick” Carpenter, a former baseball player serving as the deputy collector of customs, appealed to local authorities for their continued assistance. “The smuggling of liquor from Mexico to the United States is and will continue to be a serious problem for all officers empowered to enforce the national prohibition law. It is the intention of this office to prosecute, through the United States Attorney, such violations,” he explained in a letter to Sheriff Seth Orndorff. There simply weren’t enough federal officers to combat bootlegging.

“I have just returned from El Paso, where such an unusual and unprecedented state of affairs exists that I feel it my duty to report to you on the conditions,” US Marshal John H. Rogers explained in a letter to the attorney general. “There is a veritable reign of crime out there, principally the smuggling of intoxicating liquors, opium, morphine, etc., from Mexico. Offenders have been vigorously prosecuted… but in the face of all of this, as above stated, the smuggling of liquor seems to be on the increase. The Customs officials at El Paso are doing splendid work with the limited number of men at their disposal, and they should be commended for their vigilance and efficiency, but the number of men in this service at El Paso and the El Paso division is entirely inadequate, as is shown by the ever-increasing number of smugglers operating in the vicinity of El Paso.” As agents with the Bureau of Internal Revenue joined the fight against bootleggers being waged by customs, immigration, the Department of Justice, the Army, and local officers from Tucson to Brownsville, Frank Berkshire called for “a border patrol of 400.” The liquor war on the Rio Grande had begun.49
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