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Chapter 1 - Introduction
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The culture of video games has changed considerably in the last ten years, and the next ten will certainly be even more interesting to witness. Software as a service has encroached on gaming to create a new hybrid monstrosity that is games as a service. Subscription-based games like Old School RuneScape and World of Warcraft are not inherently problematic in their subscription model, but it is now common to purchase a game, cosmetics, or other DLC (Downloadable Content) only to have the game’s developers or publishers make the game completely unplayable after an indeterminate amount of time, without clearly informing the consumer this could happen. Even when a publisher states a game is only available with an Internet connection, why has that become the norm? Companies like Valve and CD Projekt have no problem developing games that last for generations, and that should be the standard; games should not be destroyed as a result of negligence or intentional destruction. Money is the clearest motive to kill aging games. There is no point in making a remake when the original game is still available to be played. 

Free-to-play games, such as Marvel Rivals or Call of Duty: Warzone, have purchasable DLC like character and weapon skins. These items disappear when the game shuts down, and if the past is anything to go by, these games will be lucky to last five years. A few years is a short lifespan for a game that a player could potentially spend thousands of dollars on in DLC, such as what happened with the Star Wars: Battlefront kerfuffle.

Fortunately, for gamers and individuals who support software preservation, there are numerous ways to keep games playable because a game is worth nothing without being playable.

The State of Video Game Preservation

This book is a detailed look at how video games will continue their playable existence and their historical legacy. Fortunately, a substantial number of games from the sixth generation and earlier are easy enough to preserve and are readily available online for anyone to download. The problematic variable of these older games being available is whether that is legal or not, and in some cases, the distribution of ROMs (Read Only Memory, used as a term for the files dumped from a game) is not legal. However, at least a majority of retro games will be preserved, distributed, and easily played for the foreseeable future. 

Saving games that are being created today is the real problematic variable that has a far less definitive solution. Part of the intent of this book is to help determine practical ways in which new video games will not be destroyed and how to hold companies accountable for selling a product that suddenly stops functioning. In nearly all industries, a product is sold with the consumer expecting it to fulfill some specified function. Ovens get hot and cook things. Bicycles are pedaled and can be safely ridden under proper circumstances. Games are meant to be played. That is their prescribed purpose. Developers and publishers should not be legally allowed to prevent users from playing a game they paid for. A multitude of workarounds exist for keeping even multiplayer games playable, such as bots or the hosting of peer-to-peer servers once the plug is pulled on the original servers. The concept of games dying or turning into abandonware has become completely normalized in such a way that many people do not care that certain games become intentionally unplayable. However, even games with a small following (perhaps because the game was bad, i.e., it received scathing reviews) are still someone’s favorite game, and all gamers will certainly get burned by a game company selling them a game they adore only to have it unjustly shut down. In the US, consumers do not have many protections in terms of this likely possibility occurring, and things are only slightly better in Europe. Several groups have petitioned their respective governments to create better consumer protections with fairly lukewarm results. 

Lobbyist groups readily advocate on behalf of billion-dollar companies, while it is hard to find lobbyists who support consumer protections. Pro-consumer voices are much quieter and present ideas that would certainly disrupt the gaming industry. Profits in the video game industry are better than ever, and this trend is expected to continue for the next five years. However, historical preservation in modern games is becoming difficult, and hobby developers have done more to preserve games as a service titles than their original developers.

Preservation and Copyrights

Copyrights and legal ownership of games as intellectual property (IP) are complicated, to say the least, which makes preserving a game difficult. There are a lot of complications surrounding copyrights and software distribution, especially for software that is decades old. 

For 8-bit and 16-bit console games, it is not legal to distribute these games, but most publishers cannot be bothered to send out cease and desists to all of these ROM websites, assuming they are hosted in a jurisdiction where such legal action would make them ‘cease.’

On the website Vimm’s Lair, which has been online since 1997, the game Castlevania: Symphony of the Night for the PlayStation 1 can no longer be downloaded, and the same is true for numerous titles on the site. 
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Figure 1”Download unavailable at the request of the Entertainment Software Association” on Vimm’s Lair

What is the Entertainment Software Association (ESA)? The ESA is a US group that supports the video game industry and its ideals. From the ESA’s website: “We Love Video Games. Full Stop. As players ourselves, we know and love games just like you do. Our mission is to help expand and protect the innovative and creative marketplace for the video game industry here in the United States.” Not all of these claims seem to be strictly true, although they definitely do support large video game corporations and help shut down the distribution of games that are no longer being sold other than on the second-hand market. Older games are often quite rare, and as a result of such, they can fetch extraordinary prices compared to what they cost at release. Games from the Fire Emblem series that come with their original box and booklets are always pricey, and Path of Radiance for the GameCube sells for nearly $250 and is only increasing in price. 

The Super Nintendo Entertainment System classic title, Earthbound, has always been expensive to purchase second-hand and costs nearly $500 today. Buying physical retro games is extremely expensive, and that is just the games; the consoles and other necessary hardware are not getting any cheaper either. 

Most Fire Emblem games are not available on Nintendo Switch Online or their eShop. This fact remains true for a majority of retro games. Modern consoles do have shops that contain hundreds or even thousands of games from previous generations of consoles, but neither the Nintendo eShop, the Xbox’s Microsoft Store, nor the PlayStation Store has anywhere close to their entire back catalog, and their disc-based backward compatibility only goes one generation back at most. Both the Wii U and original Wii have had their eShops shut down, so the only places to purchase retro Nintendo games are on the Switch and Switch 2 until those marketplaces are also inevitably shut down in the future. Much of this lack of availability and temporary ownership is leading to piracy.

It is fortunate that ROM sites are creating massive libraries of stored games, although it is unfortunate these websites are operating in a way that is not always legal. Pirates seem to be doing more for video game preservation than their original publishers. What those organizations do is very unique in archiving old games because no one else seems to want to take action to create an online library or simply sell the games, which, again, is likely due to disputes about who owns the game because it is often not as simple as one company or individual owning the rights to a game. Legal hijinks have left thousands of games in purgatory.

Other than Microsoft, none of the big three console manufacturers seem to have any interest in selling their older games on PC or Mac, and the idea is almost laughable despite the fact a computer is the one place ROMs and disc images can continue to be played even when online only subscription services end and games discs and hardware break due to wear over time.

The following screenshot was going to coincide with a concept about how there are few places that legally sell a console’s ROMs bundled together for easy playability. As can be seen, the compilation was called SEGA Mega Drive and Genesis Classics. All that was the case until SEGA had the collection delisted on Steam. The reason for doing so was that several Sonic games included in the collection are available through another Sonic collection. Occurrences like this minute debacle are why buying legal ROMs or ports is complicated.
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Figure 2 Screenshot showing how the Mega Drive and Genesis collection has been removed from Steam

Piracy Defined

Piracy is defined (when not sailing the high seas) by the Merriam-Webster Dictionary as "the unauthorized use of another's production, invention, or conception especially in infringement of a copyright," and their second definition is "the illicit accessing of broadcast signals." 

Understanding copyrights is just as important, as well as complicated, when negotiating what constitutes piracy in the world of video games and software. Piracy is copyright infringement, so the legal attributes of a software and its code need to be understood. Generally speaking, piracy, similar to many crimes, is intended to be profitable for the criminals. Several years ago, during the height of the PlayStation 1's popularity, it was simple enough to make a copy of a PlayStation disc and sell it, which is definitely piracy. The PlayStation did not have robust DRM protections. To play a copy of a disk or to play a game with a different region code than what the PlayStation console was designated for, a person simply had to open the system's disk tray, insert a legitimate copy of a game, use an object (perhaps a toothpick) to hold down the button that checks to see if the tray is closed to fool the system, wait for the disk to spin at a cadence slower than it was previously, and then swap in the disc that would normally not run.

Individuals and communities have accomplished substantial work in preserving video games, despite the barriers against their efforts. The current era of gaming is
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