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Introduction


Unjust laws exist; shall we be content to obey them, or shall we endeavor to amend them, and obey them until we have succeeded, or shall we transgress them at once?



Henry David Thoreau, Civil Disobedience and Other Essays (1849)


Have you ever reflected upon how the rights and freedoms you enjoy today came to be?

If you’re fortunate enough to live in a state whose government doesn’t disappear dissidents or shoot the mob anymore, you may have been taught a magical tale of meliorism in high school. Things just got better over time, of course. The Canadian government loves to cite women’s suffrage as an example of civil right obtained by civic engagement such as petitioning local representatives until they heeded the will of the people out of the goodness of their hearts.1

An objective look at History demonstrates otherwise, as it is replete with examples of peoples who fought, bled, and died so the system would treat them with a modicum of dignity. You may already know of many yourself, even though those stories tend to be either embellished or suppressed.

Likewise, you may have learned in civic class how the legislative and judicial branches of government operate on paper. Yet even mainstream news sources paint a more cynical picture, of a system bogged down by rampant corruption, crass incompetence, toxic ideology, and rabid partisanship. Stories abound of justice being rendered not because state actors suddenly decided to do the right thing, but under pressure from organized movements threatening indefinite escalation.

Just like the history of human rights is the history of wars and revolutions, so is the history of civil rights the history of demonstrations, occupations, barricades, national strikes, and civil unrest. It is the history of advocates who made precedents by breaking the law until the law caught up. It is the history of criminals who challenged the system until vindicated. It is the history of patriots who defied their government until they took over it. And it is the history of whistleblowers who courageously denounced illegal acts committed by their government until it was brought to compliance.

History shows that progressive laws are dictated by the people before they are enacted by the legislative branch of government, that they are enforced by the people against the executive branch of government, and that offences are prosecuted by the people on behalf of the judicial branch of government. There is nothing wrong with that; this is what power by the people, for the people, truly means. A state whose people forgets those fundamentals systematically descends into tyranny.

In the age of Trump and Putin, these findings have never been more relevant, and the need to fight back has never been more pressing. Generations past observe us from beyond the grave, urging us to defend the rights they fought for so we would enjoy them today. Will you be up to the task, or instead be found wanting?


What this book is not about

Given its catchy title, I expect many readers to pick it up for all the wrong reasons.

If nothing else, this work doesn’t teach how to commit the perfect crime for profit. Quite the contrary, most lead actors in this book selflessly perpetrated their acts of civil disobedience in broad daylight, giving their names, and showing their faces, all to further noble causes. If you’re after ideas for your next heist, look elsewhere. Or better still, please consider a more honourable career path.

Also, this is the furthest thing from a so-called sovereign citizen guide. If you’ve been approached by a cult promising you immunity from prosecution by mastering a cabalistic grammar supposed to mesmerize the courts into believing you fall outside their jurisdiction, run lest you get infected by its lunacy. I recommend reading Meads v. Meads2 for a thorough analysis of the phenomenon and ample evidence every single attempt at pleading those arguments in court fails miserably.

Even falling short of the above, some fools might riffle these pages seeking tips to weasel out of their legal obligations because they don’t feel like complying with the law. Although it shouldn’t have to be said given the title, allow me to point out this work isn’t to be construed as legal advice, quite the contrary. Any competent lawyer will warn against embracing the strategies that follow, even when representing activists actually engaging in civil disobedience; see Civil Disobedience and the Law for an extensive discussion of the topic by an American federal judge credited with ending segregation.3 Proceed at your own risk, and don’t come crying if the courts disagree with your defence.

Given these warnings, you might wonder why anyone in their right mind would peruse this work. If you don’t already have the answer by now, this book may not be for you. If you’re still not convinced by the end of Chapter 1, you might as well put it down. Sweet dreams.



Who am I?

I used to be nobody. Then I faked it till I made it.

When I made the jump into activism in 2022, I was unhoused due to an invisible disability. Believe it or not, homelessness was the least of my problems; in my case like in most, that was merely the culmination of a lifelong failure to navigate the system. Whenever I reached out, for help or redress, I was systematically ignored, dismissed, gaslit, or retaliated against. The rest of the time, I was outright ostracized and bullied. And in retrospect, the people who presumed to help me throughout my life proved to be the most toxic of all.

I could merely argue that it was unfair. Since childhood I’d been a boy scout, either literally or figuratively. I didn’t know how to earn people’s respect, so I ended up being looked down upon and exploited. Instead I admit being guilty of all the good I ever did by being pathologically nice.

When I finally blew a fuse, I’d been rotting at a meth cloud-, bed bug-infested transitional shelter for four years. I was among the first admitted when it opened, yet among the last two of that wave to leave. I found it incomprehensible that I, a model resident who got along with everyone and volunteered on the front lines to boot, was left behind when my turn came to get housing and services. I was powerlessly watching myself getting passed by disruptive residents who in contrast weren’t ready for housing, yet moved upward without the support they needed because the establishment wanted to get rid of them, with predictable results.

Likewise, I grew frustrated at the sight of the system’s incompetence and bigotry. Every day I witnessed people getting hurt, sometimes spectacularly, by conceited staff, advocates, and public officials presuming to know better than their clients, their advice sometimes as preposterous as taking hard drugs “just once” to get a positive blood or urine test in order to get disability benefits with a spurious diagnosis of substance use disorder. I regularly denounced people in charge for breaking the rules and even the law, leading to severe and graphic injuries, even death, without finding a channel receptive to my grievances and that of the people I advocated for. The staff didn’t care. The parent nonprofit didn’t care. The government didn’t care. The media didn’t care. Guess how the cops and security detail felt about it. There was no accountability.

In the end, I had to admit I didn’t know how to advocate for myself or others. Yet I wasn’t powerless, merely meek. At some point it dawned on me that if I wanted things to change I would have to earn society’s respect the hard way. I would have to rock the boat. I would have to stop being so damn nice to everyone—especially authority.

Thus began my rebellious phase. In the coming months I started speaking my mind and raising my voice. I rage quit volunteering and made a point of doing so. I broke rules like everyone else and dared those in charge to hold me accountable. I even got into scuffles with law enforcement, and retaliated with legal complaints. For once in my life I felt good about myself.

Even then, I knew I still had to learn how to do it right. I wanted to effect social change, yet I was still unhoused, shit broke, chronically in pain, tired, and sick. I had no relevant experience, training, or education. I had no charisma to speak of and no social network to reach out to, if only due to being extremely introverted. My only assets were a budget laptop computer and the second cheapest tablet on the market—and my brain. My goals were lofty indeed, yet I had reached rock bottom so I had nothing to lose by giving these a shot.

Thus I became an activist blogger (ahem, “citizen journalist”), following only one rule: I am not allowed to chicken out. In the following three years, I documented hundreds of protests on the Rulebreakers blog. I participated in civil disobedience actions, from mass jaywalking and blockades to spending nights in protest encampments. I helped organize disruptive demonstrations, and whispered wicked suggestions in fellow activists’ ears. I engaged in legal observation and breathed on cops’ necks. I became a legal advocate in a private capacity, and sat down as an equal with lawyers. I shook politicians’ hands, and interviewed for the mainstream media. I ended up advocating for causes as eclectic as that of drug users, transgender people, eating disorder patients, old growth forests, and Palestine liberation. Amusingly, only a rare few in my confidence knew the full scale of my activities, even though I cost the taxpayer a small fortune through sheer mischief, and not once did I get arrested nor sued as a result of my activism.



“Are you protesting social injustice? Whether you’re denouncing police brutality or government overreach, clamouring for a safe drug supply or affordable housing, defending homeless encampments or fighting off the colonial invader, advocating for the disabled or racial minorities, pursuing either legal or extralegal means of retaliation, you’ll find plenty of interest within these pages by a fellow insurrectionist butting heads with a callous society and a corrupt system. Come misbehave with the rest of us!”

Sadly, I had to take a months-long break, as those years took a heavy toll on my person (see Chapter 12). But I don’t regret any of it one bit. People may never believe just how much influence I wielded as a hobbyist living off welfare in a supportive housing complex (I finally earned housing with obnoxious behaviour!), but the most incredulous of all will always be me; even now, I can still hardly believe that when I look at my own reflection in a mirror, I am no longer looking at a docile piece of livestock.

If I could pull it off, so can you. So buckle up, because I’m about to show you how to do it right, and it will be a wild ride. At the same time, it’s a nice refresher for me as well as I plot a comeback after reflecting at length on what I did wrong so you don’t have to.







1. “Canada History: 28 Jan, 1916: Manitoba is the first to grant the vote to women.” (Radio Canada International, 2020/01/28)



2. Meads v. Meads, 2012 ABQB 571 (CanLII)



3. Frank M. Johnson, Jr., Civil Disobedience and the Law, 22 Vanderbilt Law Review 1089 (1969)
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Chapter 1



Pioneers of civil disobedience





Would you tell me please, Mr. Howard, why should I trade one tyrant three thousand miles away for three thousand tyrants one mile away? An elected legislature can trample a man’s rights as easily as a king can.



The Patriot (2000)


Civil rights are a rather modern concept.

One could arguably date their inception all the way back to Antiquity. Elementary rights and the principle of natural justice may be traced to the Code of Hammurabi, however cruel it may seem by contemporary standards. Likewise, the right to vote was enshrined in Ancient Greece, albeit in a very narrow fashion. In the Middle Ages, England’s Magna Carta codified basic civil rights and for the first time in History curbed the powers of a monarch, thus setting the foundations for modern constitutional law.

Yet the rights and freedoms peoples of modern democracies enjoy nowadays are about as recent as the radio and television. Just like these inventions, civil rights surged in earnest roughly a century ago and have evolved across generations. Just like telecommunications have come in iterations, each making previous ones obsolete, so have civil rights enactments been amended or replaced over decades. Just like Generation Z folks can hardly imagine living without Netflix and YouTube on flat-screen monitors, so is it difficult for them to imagine living without freedom of expression and movement, the right to vote, the right to challenge one’s detention, or the right to petition the government for redress. And just like telecommunication networks quickly became a battleground for control of political discourse, so is civil rights legislation under perpetual assault by regressive forces.

Seriously, take a moment to appreciate these prerogatives people in relatively free countries naïvely take for granted. Then project yourself a century ahead, and imagine just how prejudiced our generation may look like to future ones as they in turn reflect upon our mistakes and failures. Because this chapter will take you back to when those rights were earned, by visionaries who could only imagine them.

These battles are indeed perpetual, and no country on Earth is truly innocent. Even Canada, lauded as a paragon of human rights, has throughout its history been a colonial genocidal state no better than any that has in contrast been demonized by historians. This country has been built on the forced assimilation of First Nations, their children abducted to residential schools to be indoctrinated in the colonial mindset and their cultural heritage to be wiped out, leaving in their wake evidence of countless horrors from sexual violence to mass graves.1 The last of these boarding schools closed in the 1990s; that was merely three decades ago.

Civil rights legislation we take for granted is often just as recent. The sacrosanct Canadian Charter of Rights and Freedoms was only enacted in 1982, and its previous iteration the Canadian Bill of Rights in 1960. Before these, Canadians didn’t even have the right to life, safety, and security of the person.

For example, section 179 of the Criminal Code, outlawing vagrancy, was only found unconstitutional in 1994 by the Supreme Court of Canada (ironically not in an actual vagrancy case),2 and the provision remained dormant in the Code until 2019. Even nowadays, indigence remains largely illegal, although no longer outright criminalized, and the right of the homeless to shelter from the elements is under constant assault by municipalities throughout the country, some hell bent on rolling back legal precedents affirming it.

Likewise, therapeutic abortion used to be a criminal offence in Canada until 1969, and even that revision was ruled unconstitutional in 1988 by the Supreme Court of Canada.3 Before these developments, pregnant women often faced impossible choices in which they and medical practitioners alike were reduced to life-threatening acts of civil disobedience while facing imprisonment. To this day, abortion remains the topic of political debate, and in the United States is outright threatened following the Supreme Court’s 2022 Dobbs decision, overturning landmark precedents.4

And it hasn’t been very long since gay sex was decriminalized. It took Everett Klippert’s failure to appeal his dangerous sexual offender status before the Supreme Court of Canada in 1967,5 over a conviction for consensual sex among men, for public outrage to compel Criminal Code revisions decriminalizing homosexuality in 1969,6 while the offence of gross indecency proper lingered until 1987.

Even these minimal rights remain far from universal. Venture abroad, beyond tourist enclosures, and you will find regions in which basic human rights are mere whispers, if not urban legends. From medieval theocracies to Orwellian enclaves, many states treat their citizens like chattel and ruthlessly stifle the merest waft of dissent—often with the complicity of those same First World countries, including paragon-of-human-rights Canada.


The civil rights revolutions

This book argues, from its very title, that civil rights were earned with civil disobedience. While it may make some people frown, the statement is hardly controversial. Many iconic characters, once labelled terrorists for their radical platforms, are nowadays celebrated by governments worldwide, some even having earned the Nobel Peace Prize. Speaking of which, allow me to enumerate a few recent laureates:


	2023: Nargez Mohammadi, for her fight against the oppression of women in Iran and her fight to promote human rights and freedom for all. She was arrested 13 times and sentenced to 31 years in prison and 154 lashes.


	2022: Alex Bialiatski, for documenting the human rights abuses of Belarus’ Lukashenko regime. He has been incarcerated since June 2021 and since sentenced to ten years in prison for financing actions violating public order.


	2021: Maria Ressa, for exposing the abuse of power, use of violence and increasing authoritarianism of Phillipines’ Duterte regime, particularly its murderous anti-drug campaign.




These are indeed a sample of a sample, all but a rare few among those deserving awards ever to be recognized. More illustrious examples, which you’ve certainly heard of and probably studied in high school, include Nelson Mandela, Desmond Tutu, Mahatma Gandhi, Rosa Parks, and Martin Luther King. Throughout this book I commend their example with apprehension, sometimes even advising against their chosen course of action. This isn’t necessarily to be interpreted as an act of censure, however. It is easy for those living comfortably in peaceful countries, enjoying rights and freedoms earned by others, to criticize the actions of pioneers who lived through turbulent periods and learned lessons the hard way, without the benefit of hindsight.

My point, however, is that most of these figures arguably did not get away with their actions. Remember this book’s title: “How to break the law and get away with it” [emphasis added]. Belated vindication isn’t good enough; our goal is to outsmart the system, and that means improving upon our predecessors’ formulas to take advantage of the rights and freedoms we’ve been granted, even as they come under attack.



Drug policy



Protest is like begging the powers that be to dig a well. Direct action is digging the well and daring them to stop you.7



Ann Livingston




Before proceeding any further, I would like to make a parallel between law and language. Both are codified and applied stringently, yet neither is the ultimate authority they are often portrayed as. While linguists may normalize languages, they do not by themselves build them, they merely keep up with their contentious evolution. New words are added to dictionaries every year due to popular use by younger generations, even as they make older generations cringe.8

The same goes for law, which is usually made on the ground by activists until the text of the law is revised to reflect established practice—quite literally by this Los Angeles activist who got arrested and charged with vandalism in December 2025 for painting crosswalks at dangerous intersections.9 The only notable difference between them is that there is no actual ‘grammar police’ whereas governments take themselves a bit too seriously in enforcing their prerogative.

One perfect example is drug policy, which has been pioneered by outreach workers and rogue medical practitioners long before governments begrudgingly scaled back their strictures to allow for what most people are guilty of or even owe their lives to. Of course alcohol prohibition in the United States comes to mind, although for the purpose of this work I would rather focus on Vancouver’s Downtown Eastside (DTES) hard drug crisis.

The government of British Columbia declared a public health emergency pertaining to the opioid overdose crisis in April 2016, in response to the explosion of deaths resulting from unregulated street drug use.10 The month before, Health Canada had reclassified the lifesaving medication naloxone to make it available without a prescription. Nowadays the black kit is ubiquitous, even mandatory in many workplaces in Ontario under the Occupational Health and Safety Act (OHSA),11 and is credited with saving countless lives from overdoses of the powerful opioid fentanyl. Public acceptance only grows with news coverage and public inquiries into overdose deaths, such as that of a student at the University of Victoria in January 2024.12

Prior to this, however, the use of naloxone outside of clinical settings was illegal, and while this recent development may look natural, it actually resulted from decades of DTES activists forging a relationship with multiple levels of government, by either working with them or fighting them, in order to get things done. Ann Livingston, a veteran activist who’s been at the forefront of the drug policy debate since the 1990s, once commented: “My whole premise for health care is that you have to break the law or you don’t get anything.”13 She gave a lecture in June 2023 titled How Drug User Mobilization Changes Drug Policy: Compassion, Organizing & Empowering People Who Use Drugs, Civil Disobedience & Research14 which expands on the idea that Canada’s drug policy was forged by criminals set on saving lives.

Let’s rewind all the way to needle exchange programs. While politically correct sources set Canada’s first sanctioned program in Vancouver in 1989, it actually started the year prior as an unsanctioned initiative run by John Turvey, a recovering heroin addict on a mission to curb the transmission of HIV among people who use drugs; only then did every level of government decide to sanction and fund the endeavour.15 Livingston, in her lecture, reasoned it was easier to gain government approval for an initiative that was already underway than to merely submit an unimplemented idea. Turvey would later be admitted to both the Order of Canada and the Order of British Columbia for his advocacy.16

The community started organizing in earnest in 1998 with the founding of the Vancouver Area Network of Drug Users (VANDU), which has since sparked multiple grassroots programs, academic studies, and court challenges.17 For instance, it was pivotal in the creation of Insite, North America’s first sanctioned supervised injection site in 2003,18 and in the legal saga that ensued when Health Canada rescinded its exemption under the Controlled Drugs and Substances Act in 2011, a decision which the PHS Community Services Society escalated all the way to the Supreme Court of Canada.19 VANDU was in contrast unsuccessful in its human rights challenge of a neighbourhood security program run by the Downtown Vancouver Business Improvement Association (DVBIA), the gist being that it unduly targeted people with disabilities (including of course substance use disorder patients) and those of indigenous descent, both groups disproportionately represented among the homeless population of the DTES.20

British Columbia’s public health emergency being nearly ten years old with no end in sight,21 the struggle to save the lives of DTES drug users continues, fought on multiple fronts. One is that of the defunct Drug User Liberation Front (DULF),22 a compassion club whose founders Jeremy Kalicum and Eris Nyx were recently convicted of drug trafficking after distributing tested drugs from the black market in order to avoid contaminated supplies, the primary cause of overdoses. The convictions are on hold pending the outcome of a court challenge of Health Canada’s decision to refuse DULF an exemption to the Controlled Drugs and Substances Act.23



Supporters of the Drug User Liberation Front (DULF) rallied at the Provincial Court of British Columbia in downtown Vancouver on co-founders Eris Nyx and Jeremy Kalicum’s first court appearance in January 2024, demanding their criminal charges for drug trafficking be dropped.

Another front is that of psychedelics, led by the Strathcona Tea Society’s Medicinal Mushroom Dispensary advertising products containing psychoactive substances such as psilocybin at its brick-and-mortar store. In a hilarious twist of events, the City of Vancouver recently failed to close the store, the Provincial Court ruling in July 2024 that the municipal inspector did not collect evidence the store was actually selling products containing psilocybin.24 Even a police raid and blanket seizure in November 2023 did not put the store out of business;25 the society in fact presumes to recover the money the government claims for civil forfeiture as the proceeds of crime.26

Some battles instead end tragically. For instance, Jerry Martin died of an overdose in June 2023, just weeks after his own attempt at a store selling a safe drug supply (this one mobile, instead of a brick-and-mortar storefront, or a clandestine venue) was immediately shut down with a police raid and arrest for drug trafficking. He looked forward to challenge his arrest in court,27 but alas the dead have no standing to file constitutional objections, even though paradoxically there can be no stronger argument supporting a claim of violating one’s right to life, safety, and security of the person guaranteed by the Charter.

The war on drugs isn’t fought only in Vancouver. In June 2015, the Supreme Court of Canada ruled in favour of the Victoria Cannabis Buyers’ Club, in a decision which asserted the legality of edible medical cannabis products28 and paved the way to the legalization of cannabis in October 2018.29 The compassion club’s legal troubles are far from over, however, as it is appealing a $3.2-million fine issued by the Community Safety Unit for selling cannabis without a license.30

More recently, a group of rogue health care professionals called Doctors for Safer Drug Policy has repeatedly operated unsanctioned overdose prevention sites near hospitals across Vancouver Island (quick geography lesson: the city of Vancouver is on the mainland, across the Strait of Georgia from Vancouver Island), starting in November 2024.31 One of them resigned from Island Health in February 2025 after being placed on administrative leave over her public advocacy work.32



The Section 504 sit-in

A more disruptive example of this dynamic is illustrated in the short documentary The Power of 504, which is readily available online,33 and in my opinion should be part of mandatory civic education in school because it shows the last available civil remedy when petitioning one’s local representative fails.

Section 504 of the Rehabilitation Act of 1973 in the United States was a landmark victory for the rights of people with disabilities, which was meant to prevent discrimination against the disabled, at least by institutions receiving federal funding, and would become the precursor to the modern American with Disabilities Act (ADA). The text of Section 504 began as follows:


No otherwise qualified individual with a disability in the United States, as defined in section 705 (20) of this title, shall, solely by reason of his or her disability, be excluded from the participation in, be denied the benefits of, or be subjected to discrimination under any program or activity receiving Federal financial assistance or under any program or activity conducted by any Executive agency or by the United States Postal Service.



It was a modest step forward, which should nevertheless have rejoiced disabled people across the country. Instead, it proved to be a hollow victory, since by 1977 Section 504 had yet to be implemented, due to what could only be construed as obstructionism; the ultimate slap in the face was when Secretary of Health, Education, and Welfare (HEW) Joseph Califano set up a task force to “study” the implementation of Section 504, which did not feature anyone with a disability. It’s like a committee on women’s rights without women, or on Indigenous rights without Indigenous people.

So disabled people decided to organize mass protests across the country. Of particular significance was the sit-in that took place in a federal building in San Francisco starting April 5 until Califano stopped procrastinating and signed the regulations on April 27.

Try to picture in your mind cramming about 150 disabled protesters with limited mobility occupying a building not meant to be accessible by them to begin with, and having them stay 22 days with scarce access to sanitation and arguably even supplies, besieged by law enforcement pondering its next move with utmost circumspection while itself beset by supporters and journalists. And yet the protesters were dead set on staying until Section 504 was signed and implemented. Of course that worked both ways: HEW Secretary Joseph Califano was himself besieged during the whole time, and his stalling tactics quickly wore off.

A news announcer immortalized the standoff as follows: “They’re tired. They’re grubby. They’re uncomfortable. But their spirits are soaring.”34

The brilliant aspect of this strategy was precisely that the protesters had mobility impairments, which made the prospect of removing them by force particularly complicated and perilous—the building’s inaccessibility worked both ways, after all—while buying them considerable sympathy capital. Another aspect that was crucial to the sit-in’s success was public support, including logistics implemented by political and charitable organizations, and of course the considerable media coverage which would put unbearable pressure on the federal government.



Everybody a felon

Can you guess who else is a civil disobedience pioneer? You are, my dear readers, who live in barbaric times by the next century’s standard, experiencing struggles that shall only be settled generations down the road. Expect those generations to be embroiled in battles for rights that are difficult to fathom by contemporary norms, just like we shriek in horror whenever some backwater country such as Uganda brings back the death penalty for sodomy from the dustbin of History.35

There is plenty to choose from in the morass of overreaching laws that make every single one of us a criminal, to the point that civil rights lawyer and Harvard University professor Harvey Silverglate famously wrote at length about how the average American obliviously commits three felonies a day.36 In my estimation, this figure may actually be an understatement, especially nowadays under the exponential explosion of regulations surrounding technology and evolving social norms (more about that in Chapter 7). Ask the Florida man who in late 2025 wrongfully spent a night in jail and faced a misdemeanor charge because his rental car’s license plate frame partially obscured the first letter of “Sunshine State” how he feels about this.37

Not convinced? I’m about to demonstrate how every one of you, my dear readers, is a felon and a sex offender, even by contemporary democratic standards, by opening as an example the unseemly Pandora’s box of child pornography legislation. To be sure, citizens of conscience are nearly unanimous about child pornography being an obscene scourge, and rightfully so. The point of contention here is the pertaining legislation, and its occasional rabid enforcement, which has landed lots of unwary folks in legal trouble. This led the Supreme Court of the United States to strike down the Child Pornography Prevention Act of 1996 as unconstitutionally broad, citing the potential to criminalize award-winning motion pictures like Romeo + Juliet (1996), American Beauty (1999), and Traffic (2000).38

For example, take a look this story of an Arizona couple which in 2008 took pictures of their three babies playing during bath time, and had those developed at Walmart. This shockingly led to the police opening an investigation for sex abuse and the government assuming custody of the children. While no charges were ultimately filed for failure to prove criminal intent, the parents sued Child Protection Services for constitutional violations, in a Kafkaesque legal saga which lasted ten years.39 You’ve read this right: these innocent folks had to fight for every parent’s sacrosanct right to take pictures of their naked babies in the bathtub. My own parents would be branded sex offenders under that legal theory, and so would yours I bet, or yourselves.

Still not convinced? Let’s discuss teen sexting then, an emerging phenomenon which certainly wasn’t envisioned by lawmakers who defined child pornography offences in olden days, or even sextortion ones more recently. And yet examples abound of teenagers being threatened and even prosecuted as sex offenders for sharing nude pictures of themselves—paradoxically making each of them both the victim and the perpetrator40—such as this story from Knoxville in Iowa, in which as many as 25 high school students were investigated by the police for privately trading nude selfies and consequently faced misdemeanor charges.41 On that basis, about half of teenagers nowadays would be branded sex offenders.42 Believe it or not, this sexting teens legal shitstorm has been raging for many years and shows no sign of abating.

And if you think innocent perpetrators can just get away with it by keeping their private pictures, well, private, think again. Nowadays the risk of warrantless electronic device search and seizure by border authorities has made such levity particularly perilous.43 Imagine law enforcement confiscating your phone and sifting through your intimate pictures or questionable pornographic material looking for incriminating evidence, because this may indeed land you in jail next time you go through customs.

This by the way illustrates how the impact of seemingly innocuous civil rights intrusion by the state amounts to more than the sum of its parts. American women were reduced to this realization in the aftermath of the Supreme Court’s aforementioned 2022 Dobbs decision which overturned precedents guaranteeing the right to abortion, when advocates reflected on the potential for online period tracking apps to provide evidence supporting abortion charges should the data be shared with state governments.44 To spell out the liability, this may even lead to criminal charges for miscarriage in certain states, either on suspicion that an illicit abortion took place or simply for improper disposal of human remains.45

Lavrentiy Beria, head of Joseph Stalin’s secret police, is commonly quoted stating: “Show me the man, and I’ll show you the crime.”46 This reduces everyone of us to a closet civil disobedience activist. The law just needs to catch up in acknowledgement that everyone is born a felon—even as it struggles not to regress back to the dark ages nor to devolve into a digital dystopia.
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