

[image: Cover: Building the American Green State, The States, the Federal Government, and Intercurrence, 1800–2000 by Christopher McGrory Klyza]



American and Comparative Environmental Policy

David M. Konisky, Megan Mullin, Kate O’Neill, series editors

A list of titles in this series appears at the back of the book.






Building the American Green State
The States, the Federal Government, and Intercurrence, 1800–2000


Christopher McGrory Klyza

The MIT Press

Cambridge, Massachusetts

London, England




The MIT Press

Massachusetts Institute of Technology

77 Massachusetts Avenue

Cambridge, MA 02139

mitpress.mit.edu

© 2026 Massachusetts Institute of Technology

This work is subject to a Creative Commons CC-BY-NC-ND license.

This license applies only to the work in full and not to any components included with permission. Subject to such license, all rights are reserved. No part of this book may be used to train artificial intelligence systems without permission in writing from the MIT Press.

[image: ]

The MIT Press would like to thank the anonymous peer reviewers who provided comments on drafts of this book. The generous work of academic experts is essential for establishing the authority and quality of our publications. We acknowledge with gratitude the contributions of these otherwise uncredited readers.

Library of Congress Cataloging-in-Publication Data

Names: Klyza, Christopher McGrory author

Title: Building the American green state : the states, the federal government, and intercurrence, 1800–2000 / Christopher McGrory Klyza.

Description: Cambridge, Massachusetts : The MIT Press, 2026. | Series: American and comparative environmental policy | Includes bibliographical references and index.

Identifiers: LCCN 2025044124 (print) | LCCN 2025044125 (ebook) | ISBN 9780262054089 paperback | ISBN 9780262054096 pdf | ISBN 9780262054102 epub

Subjects: LCSH: Environmental policy—United States—History | Environmental agencies—United States—History | United States—Environmental conditions

Classification: LCC GE180 .K594 2026 (print) | LCC GE180 (ebook)

LC record available at https://lccn.loc.gov/2025044124

LC ebook record available at https://lccn.loc.gov/2025044125

EU Authorised Representative: Easy Access System Europe, Mustamäe tee 50, 10621 Tallinn, Estonia | Email: gpsr.requests@easproject.com


d_r0


To Candice, Faye, and Isabel






Contents



	Preface

	1 Building the American Green State: Spatial and Temporal Intercurrence

	2 Building the Federal Green State

	3 Building the State-Level Green State During the Economic Liberalism Layer, 1800–1890

	4 Building the State-Level Green State During the Conservation Layer, 1890–1920

	5 Building the State-Level Green State During the Environmentalism Layer, 1964–1980

	6 Building the American Green State: Patterns, Intercurrence, and the Future

	Selected Bibliography

	Index



List of Tables

Table 2.1

Major laws and agencies: Economic liberalism, first layer of the federal green state

Table 2.2

Major agencies and laws: Conservation, second layer of the federal green state

Table 2.3

Major agencies and laws: Preservation and environmentalism, third layer of the federal green state

Table 3.1

State and federal forestry data

Table 3.2

State and national green state building: Economic liberalism

Table 3.3

Economic liberalism intercurrence

Table 4.1

Number of state parks and total acreage

Table 4.2

State and national green state building: Conservation

Table 4.3

Conservation intercurrence

Table 5.1

State and national green state building: Environmentalism

Table 5.2

Environmentalism intercurrence






Preface


This book grows out of earlier work on the US green state. Since graduate school, I have been a history-minded political scientist. My dissertation and first book focused on understanding patterns in federal public lands management from the mid-nineteenth century into the late twentieth century. Another book, coauthored with David Sousa, sought to make sense of recent US environmental policy grounded in the historically constructed green state—the agencies, laws, rules, and expectations built into the governance of conservation, pollution control, and resource management over time. During this work, two additional themes rose in significance. First, the role of state-level green states. For much of US history, the states were the focal point of environmental policy, and as Congress became increasingly gridlocked on environmental policy in the 1990s, the states again became a focal point of environmental policy. Second, some of the most tenacious conflicts in environmental policy centered on what Karen Orren and Stephen Skowronek termed “intercurrence”: the clashing of different governing orders from different time periods. Such intercurrence could be seen most clearly in battles over the Endangered Species Act and water management. Yet, this intercurrence also seemed to occur across space as well, as state governing orders and federal governing orders clashed on issues like renewable energy. Hence, I launched this project to document the green states at the state level, to ascertain patterns among the states and the state-federal governments, and to chart intercurrence across time and space in the various realms of the green state.

Before turning to my acknowledgments, three important logistical points. First, the book features nearly fifty tables, many of them quite large. To simplify the publication process, the largest of these tables, thirty-seven in all, are available online in the resources section of the book page on the MITP website. The other thirteen tables appear in the book. Second, the “raw” data on green states for each of the fifty states will be posted on the data repository at the Middlebury College Institutional Repository (https://middlebury.figshare.com/). Third, throughout the book I will rank states and regions and use averages to compare them. I stress that such averages are based on ordinal numbers; they are useful for comparison purposes only.

This project began in earnest in 2002 and entailed a trip to every state to visit some combination of state libraries, state archives, and university libraries. The funds accompanying my endowed chair, the Robert ‘35 and Helen ‘38 Stafford Professor in Public Policy, were essential in supporting these research trips. In addition, several academic leaves allowed me the time to travel, think, analyze, and write this book. For that I thank the administration and trustees of Middlebury College. During my time at Middlebury, I have held a split appointment in environmental studies and political science. I thank my colleagues in the program and the department for their support over the years. I also thank the hundreds of students who took classes with me in American politics and environmental policy for their interest, questions, and suggestions.

A special thanks goes to the dozens of librarians at Middlebury College, the University of Vermont, and libraries across the country for their help in person and at a distance in tracking down documents and answering questions. Thanks are also offered to the many state employees who answered queries by email or phone on the administrative histories of agencies.

Thank you to the folks at the MIT Press. Beth Clevenger, senior editor for environment and urbanism, and her team have been a pleasure to work with. I greatly appreciate the support of Megan Mullin, Kate O’Neill, and David Konisky, editors of the American and Comparative Environmental Policy series. The anonymous reviewers for the press offered constructive and valuable feedback on the manuscript.

Over the years, versions of this work were presented at several conferences: Midwest Political Science Association Annual Meeting (2015, 2017, 2022), Northeastern Political Science Association Annual Meeting (2014, 2024), Pacific Northwest Political Science Association Annual Meeting (2016), Southern Political Science Association Annual Meeting (2014, 2022, 2024), Southwestern Social Science Association Annual Meeting (2014), and Western Political Science Association Annual Meeting (2024). I thank the many discussants, fellow panelists, and audience members for their contributions. In addition, several individuals read parts of this manuscript over the years, often several times, and I am very thankful for their perspective: David Sousa, Candice White, Erik Bleich, Bert Johnson, Orion Lewis, Allison Stanger, Sarah Stroup, Jessica Teets, and David Congdon.

Finally, a giant thank you to my family. My daughters Faye and Isabel accompanied me on several of my state library trips, and my wife Candice White has been a foundation of love and support as I completed this manuscript.






1    Building the American Green State: Spatial and Temporal Intercurrence


In December 2005, the California Air Resources Board requested that the Environmental Protection Agency (EPA) grant it a waiver under the Clean Air Act to begin regulating greenhouse gas emissions (GHG) from cars and light-duty trucks. The following eighteen years featured a virtual policy carousel on this waiver. The EPA had routinely granted such waivers to California, the only state allowed to seek them under the national air quality law due to its robust air quality program when Congress first enacted the Clean Air Act in 1970. Yet in March 2008, the George W. Bush administration EPA declined California’s request. The next year, the EPA under Barack Obama announced it would reconsider the waiver, which it then granted in July 2009. The federal government and California developed a shared set of GHG emission standards for cars and light trucks, finalized in May 2010. These regulations were extended in October 2012, and California also sought and received a waiver for its zero-emission vehicle standards. In August 2018, the EPA under the Donald Trump administration proposed revoking California’s waivers as part of its own fuel economy and GHG emissions standards (the Safer Affordable Fuel Efficient Vehicles rule). The rule, finalized in September 2019, led to a lawsuit from California, joined by over twenty other states. As the lawsuit progressed, California reached an agreement with six automakers that pledged to continue to meet the California standards. Following another change of parties in the White House, in April 2021, the Biden administration EPA announced a reconsideration of the California waiver, rescinding the waiver withdrawal in March 2022. Meanwhile, in September 2023 the DC Circuit of the US Court of Appeals heard oral arguments in a challenge to the EPA’s reinstatement of the California waiver brought by seventeen states and several industry groups. The court rejected this challenge in April 2024. The Clean Air Act allows other states to adopt these California standards, and thirteen states have done so, primarily on the West Coast and in the Northeast.1

Across the country, in September 2017, Central Maine Power filed a petition with the Maine Public Utilities Commission (PUC) to receive a “certificate of public convenience and necessity” to build the 145-mile New England Clean Energy Connect (NECEC) electric transmission line to carry electricity from Quebec to Lewiston, Maine, and into the New England power grid. The catalyst for the project was a Massachusetts law aimed at reducing GHG emissions from its electricity. Massachusetts selected a proposal from Hydro-Quebec and Central Maine Power to supply carbon-free hydroelectric power from Quebec via Maine. Estimates vary, but they indicate the project would cut New England carbon emissions by over 10 percent. The PUC found the project to be in the public interest and granted the permit in May 2019. The transmission line required permits from two additional Maine agencies beyond the PUC. The Land Use Planning Commission issued its permit in January 2020, while the Department of Environmental Protection, following a two-and-one-half year regulatory review, granted a conditional permit to build the NECEC in May 2020.2

The federal government, too, had a role to play. First, the Federal Energy Regulatory Commission was required to approve Central Maine Power’s transmission service agreements with other utilities, which it did in October 2018. Second, the Army Corps of Engineers reviewed the project under the Clean Water Act and the 1899 Rivers and Harbors Act, issuing its permit in November 2020. Third, since NECEC would cross an international border, it needed a “presidential permit.” The granting of such a permit was delegated to the Department of Energy (under the authority of Executive Order 10,485 [1953] and amendments that followed). Usually such a major project would require an environmental impact statement under the National Environmental Policy Act (NEPA). Presidential permits, however, are exempted from NEPA. The Department of Energy did, however, undertake an environmental review and issued the necessary approval in January 2021.3

Construction began in 2021, but opposition to the transmission line was fierce in Maine. Opponents launched an effort to use Maine’s initiative process to have the PUC reverse its certificate of public convenience, but the Maine Supreme Court ruled the initiative violated the state constitution and blocked it from appearing on the 2020 ballot. In 2021, voters supported a law requiring large transmission lines, such as NECEC, to receive supermajority approval in the state legislature. This led to a suspension of permits for NECEC, but the assorted companies building the transmission line filed a suit against the initiative, and in November 2022, the Maine Supreme Court ruled in their favor: An initiative cannot retroactively revoke permits and leases. Meanwhile, the Board of Environmental Protection denied departmental appeals in July 2022. Another court decision in April 2023 found that the NECEC project had met all permit conditions before the initiative and could begin construction again. At least for now, the transmission line could proceed, and construction restarted in August 2023.4

As these two vignettes illustrate, environmental policymaking in the United States can be a byzantine process of different laws, different agencies, and different levels of government. Of great significance in these two cases is the overlap of federal and state laws and institutions, often passed or created at different times and underscoring different goals and interests. These overlaps and intersections lead to tremendous policy challenges—conflict, chaos, and contingency—yet opportunities as well. This book will map, over time and space, the development of this green state at the federal and state levels, centering this green state in our understanding and making of environmental policy today.


What Is the Green State?

The American “green state” of the early twenty-first century constitutes the “basic commitments of American government rooted in statutes, the institutional structure and culture of implementing agencies, and public expectations aggressively articulated by powerful environmental groups and business corporations and various property rights interests” that focus on conservation, natural resources management, and pollution control. This concept of the green state, introduced by Christopher McGrory Klyza and David Sousa, is inherently historical. As the authors continued, “These laws, institutions, and expectations were built over time through policy decisions reflecting values and interests at play in particular historical periods and designed to achieve policy goals specific to those periods.” This green state is not a tidy one. As governments enacted new laws and created new institutions, old laws and institutions were not cleared away. Rather, “each new movement layered new institutions and agendas atop the old and empowered new interests even while preserving many of the legal and institutional bases of the claims made by old interests.”5

Although today scholars focus primarily on the national green state—home of the Environmental Protection Agency and the Forest Service, of the Clean Water Act and the Wilderness Act—the United States is made up of fifty-one green states. Each state has its own laws, institutions, and expectations in the environmental arena. Indeed, until the 1960s, these “state-level” green states were the focal point of much of American conservation and environmental policy, ranging from pollution control to wildlife management. As the historian Karl Brooks wrote, “All fifty states and nearly every size and type of local government have contributed to making the complex body of rules that adjust citizens’ relationships to land, air, water, and nonhuman life forms.” It is the central purpose of this book to explicate this complex green state, emphasizing its changing historical as well as increasingly federal nature, leading us to a better understanding of how the environmental policies of the past, present, and future have and will develop.6



Building the American Green State

Because a polity in all its different parts is constructed historically, over time, the nature and prospects of any single part will be best understood within the long course of political formation.7

Klyza and Sousa relied on the concepts of layering and intercurrence to explain the development of a green state animated by conflict, concepts developed by Karen Orren and Stephen Skowronek in their overview of American political development. They wrote that “the institutions of a polity are not created or recreated all at once, in accordance with a single ordering principle; they are created instead at different times, in light of different experiences, and often for quite contrary purposes.” This historical construction of polities often takes place through layering: “The placement of new forms of authority atop old ones left in place. Layering, though common, is an incomplete transfer of authority, a change likely to perpetuate controversies over exactly how much authority has shifted, over who gets to control what and how.” Events in the Klamath River Basin in southern Oregon and Northern California during the late twentieth and early twenty-first century illuminate layering at work. In the early 1900s, the Reclamation Service built a series of irrigation projects in the basin. This led to the development of a vibrant agricultural community and the generation of relatively inexpensive electricity. The Bureau of Reclamation administered water policy in the Klamath River Basin primarily for the benefit of irrigation agriculture. In 1988, the Fish and Wildlife Service listed two species of fish in the basin as endangered, under the authority of the Endangered Species Act (ESA). Since the ESA requires the federal government to act in ways that do not harm endangered species, it has led the government to alter water management in the Klamath, leading to substantial and ongoing conflict. In this case, the incomplete transfer of authority led to conflict, as authority over water for endangered species was layered atop the existing authority for water for irrigation. Such layering is common in conservation and environmental politics.8

This incomplete transfer of authority gives rise to what Orren and Skowronek term intercurrence: “The simultaneous operation of older and newer instruments of governance, in controls asserted through multiple orderings of authority whose coordination with one another cannot be assumed and whose outward reach and impingements, including to one another, are inherently problematic.” Intercurrence is what animates the political conflict in the Klamath Basin. Farmers argue that the Bureau of Reclamation promised them irrigation water, and they built their farms and businesses accordingly. Environmentalists argue that the ESA requires the federal government to act to protect endangered species, even if it means taking water away from farmers. Both the farmers and the environmentalists can look to laws, institutions, and expectations to support their case, relying on different orderings of authority from different layers of political history.9

When we turn to the building of the American green state, layers are fairly clear at the federal level. As I will elaborate on in chapter 2, three main layers exist: economic liberalism, 1800–1890; conservation, 1890–1920; and environmentalism and preservation, 1964–1980. When we focus on the states, however, such layers are not nearly as distinct. In some cases, states created agencies before the federal government; in other cases, the federal government led and the states followed. These different types of layering suggest different policy patterns: discrete pulses of development at the national level and incremental development at the state level. Depending on where and when one focuses her attention, one sees different conditions for further green state building. One of the central purposes of this book is to present and analyze state-level development in the context of national-level development to provide a fuller explanation. Returning to Orren and Skowronek, they contrast their focus on layering with John Locke’s claim that “in the beginning, all the World was America.” Instead, they wrote, “‘In the beginning, all the world was downtown Tokyo.’ In historical construction, as in downtown Tokyo, empty lots are few and far between: Building something new usually means disturbing something else … Plenary authority means that changing any aspect of politics entails bumping against authorities already in existence.” Yet it is also true that when the federal government seeks to build the green state, it frequently runs into downtown Little Rock and downtown Sacramento, as well as buildings and streets laid out by the federal government. Part of my purpose in this book is to sketch the map of “downtown Tokyo” over time for the US green state by tracking the existence of every state- and national-level agency dealing with the environment. Such a map will help us to better understand not only the green state of the past—and the politics it animates—but also the green state of today and the future.10

Turning to layering, history, and federalism, two points are of central importance. First, federal supremacy can help to clear away some of the previous state layers and reduce the tenacity of intercurrence. This is the case for a number of reasons. The Supremacy Clause of the US Constitution grants the laws of the federal government superiority in areas deemed to be within its purview. In the environmental realm, lawmakers have grounded federal authority in the Commerce Clause, making federal policies dealing with pollution, management of navigable waters, and protection of endangered species supreme to state policies. This federal supremacy, however, hasn’t—and can’t—fully sweep away state laws and institutions dealing with these issues. It can condition state responses, but it also leads to policy contingency (recall the story of the California waiver).

For instance, although there is tremendous conflict over the management of wolves in the Northern Rockies, the states of Idaho, Montana, and Wyoming have been unable to simply point to state laws conflicting with the ESA to change policies. Yet, when the wolves were delisted, the states took over management, with robust hunting and trapping. The states and federal government engage in a policy dance on a landscape created by the national and state governments over time. This is a different kind of policy story than that described in the Klamath Basin, where clashing federal laws from different layers lead to policy chaos. In addition to this conditioned constitutional and legal supremacy, the federal government typically enjoys an advantage in resources devoted to environmental policy—expertise, funds, and personnel. Although these advantages have waxed and waned over time, it is generally the case that the federal government is in a superior position to the states to shape policy, thus inducing states to clear away previous conflicting laws and reducing pressures that might lead to intercurrence. During the 1970s and 1980s, for instance, when the federal government offered to fund 75 percent of new and expanded sewage treatment plants, states refusing to agree to federal conditions did so with substantial financial loss.

Federalism, however, adds a spatial dimension to intercurrence. As described by Orren and Skowronek, intercurrence is grounded in temporal differences. The existence of fifty states with at least some degree of independent authority adds a spatial dimension of intercurrence, especially in policy arenas where states were first movers and where states continue to have substantial policy responsibility. Even with federal supremacy and the considerable federal role in conservation and environmental policy, there are important legal, institutional, and policy differences among the states. The states were the first movers in pollution control policy, where early efforts were initiated by boards of health. Today, in several states, environmental policy is still combined with public health responsibilities rather than located in umbrella conservation and environment agencies. Land use and electricity regulation are areas where the states still have primary authority—authority that is exercised quite differently in California, Mississippi, Vermont, and Indiana.11

The outline of federalism and American political development is largely one of governmental power resting with the states and moving over time to the national level (a fuller discussion follows in chapter 2). Although scholars may disagree as to the emphasis on the strength of the American state in the eighteenth and nineteenth centuries, and when the national state really began to take on central importance (e.g., the Civil War or the Progressive Era), the narrative has not changed dramatically over the last five decades. As will be discussed more fully in later chapters, land offices, geological surveys, and canal and port agencies were the earliest state-level components of the green state. In most instances, it was the states that moved first to create green state agencies, ranging from fish commissions to bureaus of sanitary engineering to air pollution control commissions, in the nineteenth and twentieth centuries. In a 2008 essay, the historian William Novak emphasized—again—the significance of state government agencies and policies when trying to understand the overall American state. “The characteristic sprawl of the American state,” he wrote, “is key to both its distinctive strength and its elusive nature.” What might appear “weak” at the national level is anything but weak when we look to the states (and thousands of other subnational governmental units). Orren and Skowronek used similar language when they wrote, “The policy state is plainly visible in the sprawl of agencies and commissions at all levels of government.” Over the course of the twentieth century, the national government took on increased responsibility for conservation and environmental policy, especially in the realm of pollution control. This move up the federal ladder was driven by a variety of reasons, including the cross-boundary nature of many pollution problems, the lack of state capacity, and fears of capital flight. Yet, even as this responsibility moved to the national level, the state-level green state did not shrink: State agencies remained and often grew as they administered federal laws. “The states lost autonomy but gained governing capacity,” wrote Orren and Skowronek. “By engaging them more actively in the administration of its programs, the national government fostered more professional, capable, and policy-savvy state governments.” The Clean Air Act, for instance, requires each state to develop a state implementation plan (SIP) that identifies how it will meet federal standards for the most common air pollutants. These SIPs typically include state-administered rules and regulations for specific sources of air pollution, often with different levels and degrees of enforcement. In sum, the federal story of the green state is one of growth at the state and federal level, not growth at the federal level and shrinkage at the state level.12



The Green State and American Political Development

Despite the significance of the green state to overall governance in the United States at the national and state levels, and the centrality of layering and intercurrence within this green state, it has been virtually ignored by American political development (APD) scholars, a lacuna commented on by several historians. “The nation’s political intelligentsia—those institutional leaders who think about, write about, and try to explain contemporary public life—have been more than puzzled about the rise of environmental affairs to a rank of national importance over the past thirty years. Although they have come to accept the reality of the political drive the rise entails, they have been persistently skeptical about the wisdom of its objectives.” So wrote the historian Samuel Hays in a 1989 essay. Things did not change much in the following thirty years—the green state remains a backwater for American historians and APD scholars. Environmental historian Adam Rome lamented in a 2002 essay that his colleagues in American history had not given the environment as a category of analysis its proper due: “The environmental-management state deserves to join the national-security state and the welfare state as a central concern of political historians.” Fellow historian Sarah Phillips wrote a few years later, regarding the New Deal era and the period preceding it, that “by focusing on the weak American state, and by asking why it differed from its stronger European counterparts, historians have indeed compiled a convincing story of intellectual and political constraints. But in doing so they have overlooked natural resource policy as a decisive force in shaping the contours of American government.” Louis Galambos made a related point when he wrote, “The business of managing U.S. federal public lands was the single largest SOE [state-owned enterprise] in any of the capitalist countries of the West, and the handling of those formidable assets was the subject of repeated, intense political debates.”13

A review of scholarship in APD and American political history demonstrates the lack of centrality of the green state. Only five articles dealing with the green state have been published thus far in Studies in American Political Development, the flagship APD journal, since its launch in 1986. When APD scholars do focus on aspects of the green state, such as Daniel Carpenter’s discussion of the Department of Agriculture and Bureau of Reclamation and Orren and Skowronek’s sketch of federal land management, the subjects are used to illustrate arguments rather than as the focal point of the studies. In the historian Alan Brinkley’s essay on the New Deal state, he ignored the existence of scores of federal and state agencies devoted to conservation and resource management when he wrote, “The New Deal was not only an effort to deal with the particular problems of the 1930s; it was also a process of building government institutions where none existed.”14

More generally, APD has focused on war and economic change as catalysts to state building, and on the welfare state, labor relations, and race. This scholarship has greatly improved our understanding of the workings of the US political system. Yet work on the green state is strangely missing. What of the federal and state public lands—over one-third of the nation? What of the role of the over twenty major conservation and environmental laws passed in the 1960s and 1970s, some of the most expensive and far-ranging regulatory laws in the nation?15

Why does this matter? For APD scholars it matters for three main reasons. First, this lack of attention to the green state means they are missing the development of a significant part of governance in the United States since its founding. A fuller engagement with green state development would provide a fuller understanding of the contours and growth of the entire American state over two plus centuries, providing evidence for a government hidden in plain sight and posing new sets of questions about why and when states engaged with resource and environmental questions compared to other sets of policy questions.16

Second, the expansion of the green state is of central importance to two of the major pulses of growth of federal government authority. The conservation period of green state building was a central component of the Progressive Era. APD scholars devote significant attention to this period but primarily focus on the rise of national regulatory authority (e.g., the Interstate Commerce Commission). Arguably just as important but understudied was the rise of the federal green state—the Division of Biological Survey, the Reclamation Service, the Bureau of Fisheries, the Forest Service, the Bureau of Mines, the Public Health Service, the National Park Service, and the Federal Power Commission. Only the Federal Power Commission was a regulatory agency—the other agencies focused primarily on the management of federal public lands, hundreds of millions of acres that were now to be maintained in permanent federal ownership. These land retention and resource management laws moved the federal government down a different path of state building than its European counterparts, which did not have a comparable land estate. Later, the environment was central to the new social regulation of the 1960s and 1970s. The EPA, created in 1970, quickly grew to be one of the major federal regulatory agencies. New laws such as the Clean Air Act, Clean Water Act, and Superfund were among the most expensive and wide-ranging regulatory laws in the country. Furthermore, in a survey of nearly five hundred historians and political scientists on the government’s greatest achievements between World War II and 2000, six to eight environmental policies were in the top fifty, five in the top twenty-five. These efforts to clean the environment and protect nature were and are major accomplishments. In the decades that followed, as many regulatory programs eroded in the face of conservative pressure, these environmental laws remained in place, with some regulations becoming stronger. A fuller focus on the green state in the context of this new social regulation more generally could allow APD scholars to better explicate how and why these environmental regulations have proven more resilient in the face of opposition.17

Third, a lack of focus on the green state in the last several decades leads APD and American politics scholars to miss a central dynamic of party and overall politics. Environmentalism as a social movement has become one of the most significant parts of the Democratic Party coalition, helping to fill the void created by the decline of organized labor as a political force in the party and US politics. This has helped lead to a change in the Democrats’ agenda, which can seem a disparate collection of issue positions rather than a unified economic, political, and social program. These changes have also helped the party bleed white working-class voters to the Republican Party as class-based support of the parties inverts. Environmentalists and their claims on expanding the green state are central to understanding these changing party dynamics. In sum, the lack of attention to the green state and the policy disputes it animates limits our understanding of American political development and American politics.

The vignettes that open this chapter make it clear why understanding the green state—at the national and state levels—is so important. Making sense of US environmental policy today requires understanding this green state, and the frequent aspects of spatial and temporal intercurrence that flow from it, whether it be in offshore wind development, endangered species management, or efforts to achieve environmental justice. Laws and expectations from the past intersect with each other, as do laws and expectations from the federal government and the states, leading to conflict and contingency, opportunity, and innovation. Beyond this, understanding why and when the federal government led in green state building, why and when the states led, and which states were leaders is important to understanding past policies—and the intercurrence they help create today—as well as thinking about future policies. This is of tremendous significance as many states have reemerged as environmental policy leaders in the shadow of three decades of congressional gridlock on the environment. States such as California, Massachusetts, Washington, and New York have taken a leading role in policy realms ranging from climate change to land protection to toxics management. Moving forward, the green state and the temporal and spatial intercurrence built into it will become even more important to understanding and making environmental policy.



The Plan of Book

The green state can be subdivided into four main components: (1) agencies, (2) laws, (3) capacities, and (4) outcomes. The first three components can, in virtually all cases, be tracked over time. State and national records of governmental institutions and annual statutes are readily available. A measure of capacity could be developed based on factors such as number of employees and budget for a specific agency. Although this information would be harder to come by than institutions and laws, with time and effort it would likely be possible to find this data. The most challenging aspect of the green state to measure would be outcomes. For some agencies, this would not be too difficult—for example, the number of maps produced by a state geologic survey. Other measures of outcomes might be available during some but not all times. Data on water quality in the states, for instance, might not be available or reliable before the 1960s.

Examining all state agencies, laws, capacities, and outcomes dealing with the environment for two hundred years is certainly beyond my capacity in this book. Instead, I have focused on tracking the existence of all state and national agencies dealing with the environment broadly understood, from statehood through 2000—forests and land use planning, parks and wildlife, public health, and pollution control. I have sought to cast a broad net over the green state while at the same time keeping the project manageable. This institutional approach will illuminate a central portion of the green state. A fuller understanding would require examining laws, capacities, and policy outcomes, among other components of the green state. Tracking administrative structures alone, however, can give us excellent insight into the nature of the green state. Agencies are the carapace of the green state. Indeed, as the historian Hays wrote, “One can readily trace the extent and variety of environmental interests in each state through the extent and variety of its environmental administration.” The mere existence of such agencies cannot tell us how the agency worked or how successful it was, but it is evidence that the government made a significant commitment to a particular policy realm. As the green state has developed, administrative or bureaucratic policymaking has become central to conservation and environmental and natural resources management in the United States, and such agencies are the locale for this policymaking. Furthermore, these agencies leave historical imprints in ways that other components of the green state may not; they present a clear record of the development of the green state.18

In terms of agencies to include, I have focused on those agencies fundamentally addressing the human relationship with the natural world, dealing primarily with natural resources management, public health related to the broader environment (such as water quality), and protection of the natural world. Several general policy realms with significant environmental effects are beyond the scope of this study, namely agriculture and transportation. Agricultural policy is primarily focused on producing food to supply humans and livestock. Where agriculture more directly intersects with the natural world—irrigation, pesticides, soil erosion—I consider it part of the green state and include the relevant agencies. Transportation policy is primarily focused on moving people and goods from one place to another. Policies related to its side effects, such as air pollution and water pollution, are part of the green state. Public health concerns related to human activity alone, such as smoking, stress, and poor nutrition, are considered beyond the green state. Those public health policies related to involuntary exposures in the natural world (e.g., air pollution) or the workplace (e.g., toxic chemicals) are considered part of the green state, and the agencies focused on these issues are part of the study.

Institutions are foundational in organizing and channeling social and political actors. We know that organizations have a strong tendency to persist. Although their missions and organizational structures may change, the underlying institutional structure represents an embedded state commitment that is difficult to alter. Hence, tracking these agencies provides a profound look into the development of the green state.19

In chapter 2, I provide an overview of the development of the national-level green state. The overview will focus on the creation of institutions during the three main layers of national green state building: economic liberalism (1800–1890), conservation (1890–1920), and environmentalism and preservation (1964–1980). Since this national story is relatively well known, this chapter is designed to provide background and context for the following three chapters devoted to state agencies. The chapter concludes with a survey of federalism, the green state, and American political development.

Chapters 3, 4, and 5 will trace green state development at the state level based on the three national layers: Chapter 3 will focus on institutions created during the economic liberalism layer, chapter 4 during the conservation layer, and chapter 5 during the environmentalism and preservation layer. In general, these chapters will follow a similar pattern: first, reporting on the development of green state agencies at the state level across a total of twenty-seven policy areas; second, a discussion of whether or not the layers based on federal green state building hold at the state level, and if not, how to make sense of different patterns of layering; third, what is the pattern of state building (why do the states lead in some areas and the federal government in other areas? Which states and regions are consistent leaders and laggards?); and fourth, a discussion of patterns of temporal and spatial intercurrence during the layer.

In the concluding chapter 6, I will circle back to the themes raised in this introductory chapter. With the institutional green state in all fifty states fully fleshed out, I will analyze state building patterns between the states and federal government, among the states, and over time. I will analyze this full state and federal green state across its temporal and spatial dimensions and what that means for intercurrence. I will return to the significance of the green state to our fuller understanding of American political development. And lastly, I will focus on the significance of this green state and the intercurrence it animates for environmental policies today, like those in California and Maine sketched out at the beginning of this chapter.
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2    Building the Federal Green State


The creation of the federal green state—the laws, agencies, and public expectations central to conservation, natural resources management, and pollution control—occurred largely during three time periods, each grounded in a central idea. The first layer, covering most of the nineteenth century, focused on laws and institutions dealing with economic development and exploration (economic liberalism). The second layer, focused primarily on wise management of natural resources (conservation), was laid down in the decades on either side of 1900. Most of these laws, institutions, and expectations dealt with the management of federal lands and resources and sought to continue economic development. As such, there was limited conflict, or intercurrence, with either the first layer of the green state or with “state-level” green states. As a reminder, intercurrence is “the simultaneous operation of older and newer instruments of governance, in controls asserted through multiple orderings of authority whose coordination with one another cannot be assumed and whose outward reach and impingements, including to one another, are inherently problematic.” The seeds for intercurrence that were sown in the second layer were due to fragmentation of federal responsibilities in different agencies and the development of a component of the green state based on another idea: preservation. The twenty plus major laws passed between 1964 and 1980 constituted the core of the third and final layer of the green state (preservation and environmentalism). These laws moved the preservation idea into the foreground of national policy and nationalized pollution control. This third layer led to significant intercurrence between second- and third-layer national agencies and laws, as well as federalist intercurrence as the national government claimed leadership over what had been state responsibilities. In this chapter, I trace the creation of the major agencies of the national green state, which will provide essential background as we turn to the states in the chapters that follow. I also provide a sketch of major themes of state-federal relations in American political development affecting the green state.1


Economic Liberalism, 1800–1890: The First Layer of the Federal Green State

In Brian Balogh’s survey of American political development in the nineteenth century, he challenges “the standard story of a weak or hollow national government.” In its place he presents a narrative in which “national governance remained hidden in plain sight because many of its activities were directed at the margins of the nation … [such as] acquiring, exploring, surveying, and ultimately selling land,” all activities crucial to the nation’s future and central components to the early establishment of the green state. My interpretation agrees with the general contours of Balogh’s argument. In the arena of conservation, environmental protection, and resource management, citizens often looked first to state governments to act—leaving “little room for powerful centralized administrative structures”—at least early on. However, even in the 1800s, when it came to economic and political development, “Americans were willing to seek federal help if other means were not available.”2

The federal green state played a central role in filling the “empty continent,” so central to the growth and expression of national authority under what Balogh termed the developmental vision during the hidden state. The General Land Office, the Army Corps of Engineers, and then the science and conservation agencies in the latter part of the nineteenth century were central to this work. These agencies played roles often centered on coordination and at the margins of the nation, helping to keep the federal green state hidden. “Early nineteenth-century governance inverted the traditional locus of power,” wrote Balogh. “The territories, not the capital, were the repository of national authority.”3

This historically constructed green state incorporates agencies and activities that run counter to the current usage of “green” as beneficial for the environment. Early agencies focused on managing, even exploiting, natural resources, such as the Army Corps of Engineers and Bureau of Reclamation, remain central institutions in today’s green state, which encompasses natural resources management as well as preservation and the protection of public health. The focus of these agencies has also evolved over time. In order to fully understand today’s green state, we must understand from where it came and how past layers continue to shape current policies.

The first layer of the federal green state lasted most of the nineteenth century, from roughly 1800 through 1890 (table 2.1). The primary focus of the laws passed and agencies created during this layer was developing the nation’s natural resources, especially transferring the vast public lands to private ownership and managing the nation’s waterways for commerce. The guiding idea for federal policies and institutions during this period was economic liberalism: Society would most flourish if the government transferred its public lands to the private sector, and when the government did act, it would aid the private sphere in development through activities such as improving waterways and undertaking land surveys. As this layer came to an end, the federal government also delved more deeply into the realm of applied science, beginning to debate and establish a number of agencies to carry out activities related to conservation and natural resource management.4


Table 2.1
Major laws and agencies: Economic liberalism, first layer of the federal green state



	
	
Landmark Laws







	
1824


	
General Survey Act





	
1866, 1870, 1872


	
General Mining Laws





	
1872


	
Yellowstone National Park established





	
	
Agencies Created





	
1802


	
Army Corps of Engineers





	
1807


	
Coast Survey (became part of Environmental Sciences Administration, 1965)





	
1812


	
General Land Office (became part of Bureau of Land Management, 1946)





	
1831–1863


	
Army Corps of Topographical Engineers





	
1849


	
Department of the Interior





	
1863


	
Division of Entomology (became part of Bureau of Entomology and Plant Quarantine, 1934)





	
1869


	
Division of Botany (became part of Bureau of Plant Industry, 1901)





	
1871


	
Fish Commission (became part of Fish and Wildlife Service, 1940)





	
1879


	
US Geological Survey





	
1879–1893


	
National Board of Health







“Land was the nation’s most sought-after commodity in the first half-century of the republic,” wrote the historian Malcolm Rohrbough, “and the effort of men to acquire it was one of the dominant forces of the period.” Forty years later, Balogh concurred: “Acquiring, exploring, surveying, and ultimately selling land was crucial to the nation’s future and essential to most Americans,” and “debate over federal land policy was national in scope and passionate.” Furthermore, the sale of these lands was a major source of revenue for the cash-poor nation. Congress placed the responsibility for land disposition in the Treasury Department, “the largest and most important branch of the new government.” It established four land district offices in 1800, each staffed by a register of the land office and a receiver of public monies. Both positions were presidential appointees subject to the advice and consent of the Senate.5

As the land business grew, it became apparent to Congress and the Treasury Secretary that the nation needed a more robust administrative unit. Congress responded by creating the General Land Office (GLO) in 1812 as a bureau within the Treasury Department. The commissioner of the GLO consolidated responsibilities that had been scattered among the departments of State, Treasury, and War. By the time the GLO was established, Congress had created eighteen district land offices and two surveyors general; numbers which grew to sixty-two land offices and eight surveyors general by 1837. The GLO was the focal point of land business in Washington, with surveyors general and district land offices handling the work in the field. Following the creation of the GLO and the end of the War of 1812, the pace of land office business increased dramatically. But its seemingly straightforward job of transferring land from the public to the private grew increasingly complex. As Rohrbough wrote, “The lands had to be surveyed, the issue of private claims had to be solved, and the various land laws had to be phased into the land system. In spite of the contradictions and confusions that resulted, the land system steadily established itself over the public domain.” These contradictions and confusions, inevitable when Congress passed 375 land laws before 1837, just begin to hint at the more fundamental forces of intercurrence built into the green state over 200 years.6

Although in many ways the main function of the GLO was as an accountant and record-keeper, the significance of the agency and its employees in the early federal state should not be underestimated. As Rohrbough concluded, “The registers and the receivers of the district land offices were among the most powerful instruments of the government on the frontier … Through control of the public domain, the federal government touched the lives of thousands of remote citizens, who had previously neither known nor acknowledged its existence. The management of the public domain lay at the center of life on the frontier. Nothing was of more importance to the citizens of the far-flung western country.”7

The GLO continued to grow through the second half of the nineteenth century; by 1891, there were 123 land offices and seventeen surveyors general. Numerous divisions, such as the Swamp Lands, Mineral, and Timber Depredations, were established in the office. The laws dealing with land disposal continued to multiply as well; by 1880 one-quarter of all legislation that had been enacted by Congress, more than three thousand laws, dealt with the public domain. The importance of the GLO’s work and its growing responsibilities should not be mistaken for administrative competence, however. In his study of public administration in the Republican Era, Leonard White wrote of the agency that “it would be difficult to discover a more dismal example of administrative confusion, laxness, and frustration than that of the General Land Office.”8

The second major administrative agency in natural resources at the federal level was the Army Corps of Engineers. The Corps, established in 1802, gained chief responsibility over river and harbor improvements throughout the country following passage of the General Survey Act in 1824. Two years later, Congress passed its first omnibus rivers and harbors act, spending $86,000 on twenty projects, beginning with snag removal and the dredging of harbors. Spending grew to over $1 billion on thousands of rivers and harbors projects over the next one hudred years (representing, for example, over 5 percent of federal spending in 1896). According to Balogh, such “federally financed internal improvements might strengthen the affective bonds of union without stifling the individual initiative that was an essential ingredient in the developmental vision.” A bureaucratic rival arose in 1831 with the creation of the Bureau of Topographical Engineers (which became the Corps of Topographical Engineers in 1838), also in the War Department. Until this corps was folded into the Corps of Engineers in 1863, it shared the work on general internal improvements as well as oversaw the US Lake Survey and aided the Coast Survey. In the late 1800s, the corps gained increased authority over the nation’s waters, including the authority to issue permits for discharges or













Conservation, 1890–1920: The Second Layer of the Federal Green State







	
	







	


	





	


	





	


	





	


	





	


	





	


	





	


	





	


	





	


	





	


	





	
	





	


	





	


	





	


	





	


	





	


	





	


	





	


	





	


	





	


	





	


	





	


	





	


	





	


	





	


	





	


	





	


	





	


	





















Preservation and Environmentalism, 1964–1980: The Third Layer of the Federal Green State








	
	







	


	





	


	





	


	





	


	





	


	





	


	





	


	





	


	





	


	





	


	





	


	





	


	





	


	





	


	





	


	





	


	





	


	





	


	





	


	





	


	





	


	





	


	





	


	





	


	





	


	





	


	





	


	





	


	





	


	





	


	





	


	





	


	





	
	





	


	





	


	





	


	





	


	





	


	





	


	





	


	





	


	





	


	





	


	





	


	





	


	





	


	





	


	





	


	





	


	





	


	





	


	





	


	





	


	





	


	





	


	
























Federalism, the Green State, and American Political Development
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