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Preface

This book provides a comprehensive course-book for students of media law, an increasingly
popular optional subject for study - at both undergraduate and graduate levels — at many
universities and colleges in the UK and in other Commonwealth countries. It builds on the
earlier Media Law: Cases and Materials, written by two of us and published in 2000. But
this book does much more than update the earlier work. It contains a full discussion of the
fundamental principles of media law, as well as a commentary on the leading cases,
statutory provisions, and other materials from which the extracts are taken. Our intention
has been to write a core text book with extracts, rather than the more usual cases and
materials book generally used as a supplement to other books.

Inevitably the selection of topics has been difficult. We have included some discussion
of the principles of data protection and freedom of information law, which were not
covered at all in the earlier book. There is a much fuller treatment of the Internet and video
on demand, particularly in relation to the principles of broadcasting regulation. But this
book does not attempt to cover aspects of Internet law such as electronic commerce, which
are entirely unrelated to the topics of media law. Nor does it deal with topics such as
pornography, incitement to racial, etc. hatred, and incitement to or encouragement of
terrorism, which do apply to the mass media; they are well covered in books on civil
liberties. Further, their practical impact on the media is relatively slight compared to the
laws of libel, privacy, contempt of court and concerning restrictions on court reporting, all
of which are covered at length in separate chapters (Chapters 10-14). We have also not
covered in this book copyright law, an important part of media and entertainment law in
practice, but one which is well served by works on intellectual property and which is taught
in separate university courses.

For better or worse, media law is subject to rapid change. Largely for this reason the
particular content of most chapters in this book bears relatively little resemblance to that
in the corresponding chapters in the book published in 2000, even if the overall structure
of some chapters is not dissimilar to that of their predecessors. Further important changes
are imminent. We have been able, in Chapter 2, to discuss the principal recommendations
in the Report of the Inquiry conducted by Lord Justice Leveson into the Culture, Practices
and Ethics of the Press. That Report was published in November 2012; it is not yet clear
how its recommendations will be implemented, in particular, whether the draft Royal
Charter agreed by the three political parties or instead that put forward by the press will
be adopted. At some stage in the next year or two a new Communications Bill will probably
be introduced to supplement, if not replace, the regime for broadcasting regulation
discussed in Chapters 3 and 4; provisions in the Bill may also concern the regulation of the
Internet (see Chapter 9). Reform of contempt of court law is likely, following the issue by
the Law Commission of a Consultation Paper (No 209) towards the end of 2012.

Despite the difficulties occasioned by the constant stream of case law and proposals for
the reform of media regulation, we have endeavoured to take account of all material
available to us by 31 December 2012. We have, however, been able to incorporate
references to a few developments during the production process.
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particular chapters. Eric Barendt is the author of Chapters 1, 6 and 12-14; Jason Bosland
is the author of Chapters 2 and 10-11; Rachael Craufurd-Smith wrote Chapters 5 and 7-9,
and Lesley Hitchens wrote Chapters 3-4. We would like to thank Luke Cesare, Sophie
Walker for helpful comments on the defamation chapter and Claire Richardson for proof-
reading and assisting with the referencing in Chapters 2, 10 and 11. We are also grateful
for the encouragement of Cheryl Cheasely, who commissioned this book, and to the work
of her colleagues at Pearson during the production process. We would also like to thank
Luke Cesare.
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1 The principles of media law

1.1 THE IMPORTANCE OF MEDIA FREEDOM

Freedom of speech may be regarded as the most important of the fundamental rights
which everyone should enjoy in a liberal society. For without this freedom, a state would
find it harder to claim legitimacy for the restrictions it imposes on the conduct of its
citizens, including restrictions on the exercise and enjoyment of other rights such as
privacy or property rights. Only citizens free to contest the wisdom of state laws can be
expected to comply with the obligations they impose. Commitment to a liberal democracy,
therefore, entails respect for freedom of speech not only during election campaigns, but at
all times. Furthermore, freedom of speech enables the discovery of truths about social,
economic and other matters, thereby making progress possible, while its exercise is vital
for the arts and for individual intellectual development.

In a modern democracy free speech is primarily exercised through the mass media,
principally the press and the broadcasting media. Other media, however, are, or have been,
very important. For example, during much of the eighteenth century, stage plays at the
theatre provided many of the radical ideas which led to the French Revolution and other
challenges to established authority. A similar role might be claimed for the cinema in
the twentieth century. The Internet and social media may have enabled the spread of
democratic ideas, notably in the Arab spring in early 2011. The Net can be used by
everyone with access to a computer or mobile phone to disseminate their ideas throughout
the world, without the consent of a newspaper editor or a radio or television controller —
often referred to in this context as ‘gatekeepers’.

Despite the important cultural role played by other media and the advent of the
Internet, newspapers and broadcasting, particularly television, channels are the key media
for the communication of information and the spread of political and social ideas and
opinion. Surveys have often shown that, despite the increasing use of the new electronic
media, most people still rely on television as the principal source of news and for coverage
of important events such as the Queen’s Jubilee or the Olympic Games." It is expression in
the press and on the broadcasting media which forms the principal subject matter of this
book. At first glance media law seems to consist largely of restrictions on the freedom of
the press and broadcasters. However, that perspective can be misleading. It is important to
emphasise the central place of media freedom: their freedom to report and discuss matters
of public interest. Without that freedom newspapers, broadcasters and other branches of
the media could not perform their vital role in the political and social life of a liberal
society; moreover, individuals, whether in political, social or cultural life would find it
much harder to disseminate their views to the general public. The media provide a
platform for political and other types of discussion.

! The House of Lords Select Committee on Communication reported that 67 per cent of adults over the age of 16
use television as their main source of news about the UK: The ownership of the news (1st Report for Session
2007-8, HL Paper 122-1), para 75. There has been a marked decline in newspaper readership, particularly
among younger age groups: ibid., paras 13-14, 33.



