
[image: cover]




PRAISE FOR

Roy K. Altman 
AND Israel on Trial

Judge Roy Altman has done something rare and urgently needed. He applies the discipline of evidence, methodology, and truth-seeking that governs a courtroom to the most misunderstood conflict in the world. Israel on Trial cuts through slogans, propaganda, and moral inversion with the clarity of a legal mind and the precision of a fact-finder. Altman lays out the history, the law, and the record in a way that allows any reader, regardless of background, to understand what is real and what is fiction. In an age where disinformation fuels hatred and violence, this book is a guide back to facts, reason, and moral clarity.

JOHN SPENCER

Chair of Urban Warfare Studies, Modern War Institute at West Point

Roy Altman has written the essential guide to clear thinking about Israel. With style and care, he draws on his legal and judicial experience to systematically separate fact from fiction, and equips readers to become discerning consumers of news and arguments about the Middle East.

YUVAL LEVIN

Director of Social, Cultural, and Constitutional Studies, American Enterprise Institute

As a Federal Judge, Roy Altmans day job is to determine what is true and what is not. He performs that task by rigorously applying rules of evidence and common senseprinciples that have reliably guided fact finders over many centuries. Now, Judge Altman applies that analysis to Israels recent war with Hamas in Gazafree of emotion, wishful thinking, or bias, just as a judge should do. And his product is the definitive word on who is right and who is wrong, what is true and what is false. This is a must-read for anyone who wishes for an accurate understanding of this historic conflict.

DAVID FRIEDMAN

Former United States Ambassador to Israel, 2017-2021

Roy Altmans book makes the definitive case for the historical necessity of the state of Israel and its actions in its own defense. Altman providesas only a federal judge canwhat everyone wants and needs from a great ruling: A strict adherence to the facts of the case, a comprehensible legal justification for the findings in the case, and the moral framework that brings the facts and findings together masterfully. A tour de force.

JOHN PODHORETZ

Editor, Commentary Magazine

Israel on Trial is not only a model of rigorous evidence-based analysis but a beacon of moral clarity in a world that desperately needs it.

JED RUBENFELD

Professor of Law, Yale Law School

A brilliant book. This exceptional work of logic, history, law, and geopolitics presents the essential facts about Israel while showing readers how to think and reason about them with clarity and rigor. The book reflects the mind of a masterful lawyerprecise, disciplined, and incisiveand remains thoroughly enjoyable to read. Anyone engaged in conversations or debates about Israel will learn immensely from and be deeply gratified by this remarkable work.

MARK GERSON

Author, God Was Right: How Modern Social Science Proves the Torah is True

An outstanding contribution. This book brings together rigorous analysis, historical context, legal reasoning, and geopolitical clarity in a way few works manage to achieve. It lays out the key facts about Israel with precision while equipping readers to approach the subject with disciplined, well-structured thinking. Judge Altmans expertise is evident on every pagecareful, exacting, and sharply arguedyet consistently engaging to read. Anyone involved in discussion, scholarship, or debate surrounding Israel will find this volume exceptionally useful and deeply enlightening.

BISHOP ROBERT STEARNS

Founder and President, Eagles Wings

Israel on Trial is brilliant, meticulously researched, and absolutely mind-opening. Its also beautifully written. This extraordinary work should be required reading for anyone who wants to understand the Middle East today.

AMY CHUA

Yale Law School professor and author of Battle Hymn of the Tiger Mother


[image: imgtitle.jpg]




Copyright  2026 by Roy K. Altman.

All rights reserved. No part of this book may be used or reproduced in any manner whatsoever without prior written consent of the author, except as provided by the United States of America copyright law.

Published by Advantage Books, Charleston, South Carolina.

An imprint of Advantage Media.

ADVANTAGE is a registered trademark, and the Advantage colophon is a trademark of Advantage Media Group, Inc.

Printed in the United States of America.

10 9 8 7 6 5 4 3 2 1

ISBN: 979-8-89188-636-0 (Hardcover)

ISBN: 979-8-89188-408-3 (Paperback)

ISBN: 979-8-89188-409-0 (eBook)

ISBN: 979-8-89188-637-7 (Audiobook)

Library of Congress Control Number: 2026900553

The views expressed in this book are the authors alone, in his personal capacity, and do not reflect the position of the Federal Judiciary or the US Government.

This publication is designed to provide accurate and authoritative information in regard to the subject matter covered. It is sold with the understanding that the publisher is not engaged in rendering legal, accounting, or other professional services. If legal advice or other expert assistance is required, the services of a competent professional person should be sought.

Advantage Books is an imprint of Advantage Media Group. Advantage Media helps busy entrepreneurs, CEOs, and leaders write and publish a book to grow their business and become the authority in their field. Advantage authors comprise an exclusive community of industry professionals, idea-makers, and thought leaders. For more information go to advantagemedia.com.

07-23-2026 10:7




A Jew is a symbol of eternity.

The nation which neither slaughter nor torture could exterminate, which neither fire nor sword of civilizations were able to erase from the face of the earth, the nation which first proclaimed the word of the Lord, the nation which preserved the prophecy for so long and passed it on to the rest of humanity, such a nation cannot vanish.

LEO TOLSTOY1
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INTRODUCTION

As a federal judge, I spend my days finding facts, weighing evidence, and applying a well-established, long-tested set of rules to help me answer difficult questions. Its a good life: intellectually stimulating, personally fulfilling, and suffused with the inspiration one draws from devoting oneself completely to ones country. But everything changed for me on October 7, 2023.

At 6:29 that morning, some six thousand Gazan terrorists invaded the peaceful border communities of southern Israel and butchered over 1,200 peoplemostly women, children, and the elderly. The terrorists documented the savagery on their cell phones and with their GoPro cameras. In a few instances, they even recorded their rape-and-killing spree with the victims own cell phones and then posted the depraved footage on their victims social media feedsso that the victims families would see the most horrifying (and final) moments of their loved ones lives as they scrolled through their phones at breakfast. But somehow, although Hamas (like its ideological cousins, ISIS, al-Qaeda, and the Muslim Brotherhood) has very little in common with most young Americansindeed, despite overwhelming evidence that Hamas and its Iranian backers mean to destroy everything Americans care most deeply abouton many Western campuses, Jews became the oppressors.

Hamas operatives (and their Palestinian allies) also raped dozens of Israeli women and girls. Thats now clear beyond peradventure. Not only do we have the testimonies of these womenraw and compellingbut Israel has posted, online for all to see, the videotaped confessions of Palestinian men, now in custody, confessing to the mass sexual violence they perpetrated on October 7. Many of these victims were raped so often and so violently that their pelvic bones were shattered. Some were found with their vaginas cut through with knives and other sharp objects. A number had their breasts sliced off before they were murdered. And yet, in many Western media outlets, Jews became the aggressors.

Hamas took hundreds of innocent civilians hostageseptuagenarians, octogenarians, Holocaust survivors, and almost two dozen infants and toddlers. Many of these hostagesincluding two babies, Kfir and Ariel Bibaswere brutally murdered in Hamass dungeons. Others were held for years in deep, dark, dank holes hundreds of feet beneath the earth, without food or water or sunlight. And yet, at the United Nations, Jews became the violators of human rights.

How can this be? This moral inversionwhere does it come from?

Ive spent the last two years trying to answer those questions. Ive given hundreds of speeches about Israelits ancient past, its painful present, its hopes for a brighter futurein most of our fifty states and in countries around the world. Along the way, Ive been to dozens of churches, synagogues, community centers, and schools. Most importantly, for the purposes of this book, Ive spoken at some fifty college and law school campuses. Ive done a lot of talking, its truebut also a lot of listening. And heres what Ive found: The moral inversion were experiencing in the West today finds its roots in six extremely compellingalmost intoxicatingclaims about the State of Israel. To summarize, the six claims are

1. that Jews are colonists in the Land of Israel,

2. that Israels founding was illegitimate or aberrational,

3. that Israel has prevented the establishment of a Palestinian state,

4. that Israel was occupying Gaza (and had turned Gaza into an open-air prison or a concentration camp) before October 7,

5. that Israel is an apartheid (or white-supremacist) state, and

6. that Israel has committed genocide in Gaza.

These are the six claims Ill be examining in this book. In doing so, Ill be deploying the legal methodology judges, juries, and lawyers have used for centuries in courtrooms across this country. This methodologyand the set of rules on which its baseddoesnt bend to fashion. In my courtroom, accusations dont become true simply because theyre asserted loudly or because theyre popular. We test them. We define our terms. We show our work. We examine the relevant sources, carefully assessing each sides reliability and scrutinizing its incentives. We ask whether the fact were being urged to accept is supported by independent evidence. We inquire into the views of neutral parties. We pay close attention to the positions parties took in privatebefore they knew the world was watching. We ask whether the party in control of the relevant evidence has lost or altered it. And when a party stakes its case on a provable falsehood, we often treat that falsehood as evidence of the partys consciousness of guiltevidence of its culpabilityand not as an innocent mistake. These arent mere technicalities. Theyre the rails on which our legal systembased on reason and guided by centuries of experienceoperates. Theyre also, I submit, the minimum we owe each other if were to continue living in a free and open society that encourages dialogue and eschews performative hostilities.

Unfortunately, one of the most startling phenomena Ive encountered along my travels over the last two yearstravels that have led me to have thousands of conversations, many of them with people who see the world very differently than I dois that a significant proportion of the people living in the world today, including (sadly) here in America, are ill-equipped to assess, at a baseline level, the veracity of disputed claims or assertions.

But jurors are different. Im constantly amazed by the extent to which twelve complete strangersnurses and mechanics, teachers and retireesget together in the jury box and, over three or four weeks, analyze hundreds (or even thousands) of pieces of evidence, listen to hours of oral argument, digest page after tiresome page of the courts instructions, and then go back to the jury room, deliberate for a bit, and come out with precisely the right answer. Its not because they understand the nuances of patent or antitrust law, by the way. This has nothing to do with intelligence or intellectualism. Its because they receive a playbook from the judgea methodology thats been tested over hundreds of years to assist everyday people in applying their common sense to seemingly intractable problems and spitting out the right answer. We call these playbooks jury instructions, but we might as well call them truth guidesthe kinds of guides that allow us to sift through the noise, cull whats reasonable from what isnt, and render a judgment thats based on reason and common sense (not feelings, prejudices, biases, or anything else).
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The point is that, in traveling across the country and hearing the sometimes nonsensical ways in which peopleespecially, Im sad to say, young people on our college campusestry to analyze, without any proper methodology, Israels present in light of its complicated past, I recognized that so many of the issues were constantly debating about Israel implicate questions that, at their core, are quintessentially legal. Is Israel occupying land that doesnt belong to it? Is it falsely imprisoning Palestinians in Gaza? Is it engaged in genocide? These are all just legal questions that require legal experts to apply the appropriate legal rules to the ever-evolving facts on the ground. And, as I started organizing and leading trips with federal judges to Israel in the months after October 7, I thought, Who better than federal judges to do this? That, after all, is what we do every dayand its what weve been trained to do, using a time-tested methodology, for years.

Heres a simple example of this methodology at workas applied to Israels war with Hamas in Gaza. Time and again on my visits to college campuses, students would bring up the Israeli bombing of the five hundred civilians at the hospital in Gaza. The object of their ire was no mystery to meeven though, as well see, they had badly misjudged all the relevant facts.2

On October 17, 2023, a Palestinian rocket, fired from Gaza at Israeli civilians across the border, misfired and landed near the al-Ahli Hospital in Gaza, killing dozens of innocent civilians. Hamaswhose entire war strategy, as well see in chapter 6, is to create more Palestinian civilian casualtiesinstantly claimed that an Israeli warplane had dropped a massive bomb on the hospital and that five hundred innocent civilians had died in the explosion. Unfortunately, prominent media organizations around the world fell for Hamass trap and reported its unsupported claim as if it were true.3 The New York Times, for instanceafter initially accepting and widely broadcasting Hamass fabricated narrativehad to issue an editors note admitting that the large headline at the top of the Timess website had relied too heavily on claims by Hamas and that its report left readers with an incorrect impression about what had happened at al-Ahli Hospital.4 But, by then, it was too late. In response to Hamass widely circulated claims, cities across the Middle East erupted in violent protests, the leaders of several Arab nations refused to meet President Biden on his historic mission to the region, and the United States had to evacuate (at least partly) its embassies in Lebanon and Iraq. Even today, as Ive intimated, students on American college campuses cite the al-Ahli bombing as evidence of Israels genocide in Gazaeven though its now clear that Israel had nothing to do with it.

In fact, we now know that Hamass claims were complete fiction in almost every salient respect. The incident resulted not from an Israeli bomb, but from a Palestinian rocket that misfired and fell indiscriminately back into Gaza. The rocket didnt hit the hospital at all; it hit the parking lot adjacent to the hospital. And nowhere near five hundred people died in the explosion. As it turns out, there were fewer than one hundred casualtiesmost of them not from the impact itself, but from the fire that spread from the rockets nearly full gas tank. Had those media organizations applied the simple (and long-established) rules of our justice system, they would have come to the right answer soonerand prevented the all-too-predictable consequences of propagating Hamass false narrative. So, lets apply that set of rulesthe methodology well deploy throughout the six chapters of this bookto the hospital-bombing case.

First, when we assess competing claims, we ask whether either party has adduced objective evidence to corroborate its claim. So, for example, in a criminal case, we might rely on DNA or fingerprint evidence, a photograph of the crime scene, cell phone records, etc. In the case of the al-Ahli Hospital, all the objective evidence supported Israels claim that the hospital had been hit by an errant rocket from Gaza.

Israel produced at least five kinds of objective evidence:

1. Footage from four different cameras (two in Israel and two in Gaza) showed that at 6:59 a.m. (the minute the hospitals parking lot was struck), a rocket rose high up into the sky from the area just west of the hospital in Gaza, exploded in midair, and then crashed down in the vicinity of the hospital. Note that this was two weeks before the Israeli invasion of Gaza, which means that any rocket fired from Gaza was, by definition, fired by Palestinians, not Israelis.

2. Drone footage of the hospital after the strike showed that the hospital wasnt flattened by an Israeli bombbut rather that the parking lot adjacent to the hospital was consumed by a deadly fire from the propellant of a rocket that, having just taken off, was still full of fuel.

3. That same drone footage showed no evidence of the impact crater we would have expected to see if the hospital had been leveled by an Israeli bomb.

4. Footage of the surrounding buildings showed they had suffered no structural damage or blown-out windowsas we would expect to find if the area adjacent to those buildings had been struck by an Israeli bomb.

5. An intercepted cell phone communication between two Palestinian Islamic Jihad operatives captured the men admitting that the shrapnel of the missile is local shrapnel and not like the Israeli shrapnel.5

Hamas produced no objective evidence for its side of the story.

Second, we ask whether independent third partiesentities with no direct stake in the actionhave corroborated one sides claims. Here, again, the independent intelligence services of the United States and the United Kingdomnot to mention a geolocated video analysis conducted by The Wall Street Journalconfirmed Israels narrative. And its not like the United States relied on hearsay either. In addition to reviewing the objective evidence Israel produced, the Americans revealed that their own imaging of the area at the time of the blast (more objective evidence) confirmed Israels version. No foreign intelligence service corroborated Hamass account of the bombing.

Third, we ask whether, when no one was supposed to be listening, one party (or its agents) conceded responsibility for the incident. Here, as weve explained, two Palestinian operativesspeaking to each other when they thought no one was listeningadmitted that the shrapnel found in and around the hospital parking lot came from Gaza, not from Israel. No Israeli has ever admitted (in public or private) involvement in the blast.

Fourth, we ask whether the party in control of the evidence altered or destroyed it in some way. This is what we call spoliation. In the courtroom, a party who has lost or destroyed evidence risks having the judge give a spoliation instructionessentially an order directing the jury to assume that the party got rid of the evidence because it was damaging to its case. In the case of the hospital bombing, Hamas was in control of the hospital parking lot where the blast occurred. Unfortunately, when the press asked to review some of the shrapnel from the blast, Hamas claimed that no such shrapnel existed. The New York Times took this bizarre claim to unaffiliated munitions expertsincluding one in far-off Australiawho found Hamass explanation for the missing evidence very hard to believe. Israel took the opposite approachpreserving and presenting all available evidence.

Which brings us to our fifth and final rule. When one party advances a claim we all know to be falseeither because its contradicted by the objective evidence, because its belied by the accounts of independent third parties, or because its flatly incredible given the testimony of an unaffiliated munitions expertwe can use that partys false statement as substantive evidence of its guilt. We can, in short, find that the party liedin this case, about the availability of the shrapnelbecause it knew that it was guilty and because it hoped that its lie would conceal the truth. As of this writing, Israel has never been found to have misrepresented a single fact about the hospital bombing.

Against all this, Hamas advanced only one argumentthat Israel did it. But thats not evidence of anything. Again, by applying the well-accepted rules of our legal systemrules that have been tested for centuries in the places where truth-telling matters most, our courtroomswe can more accurately assess the competing claims of the various sides in any dispute, including this one.

I cant claim to have convinced every student Ive met with about the source of the bomb that struck the al-Ahli Hospital. But that wasnt the point. The point was to teach discipline. By the end of our discussions, most of the students had begun to understand what our juries see every day: that a clear methodology doesnt dull moral judgmentit sharpens it. It slows us down just long enough to sort fact from feeling, evidence from rhetoric.

Two more things to note about the six claims well examine in this book. The first is that theyve been carefully calibrated to prey on deeply held prejudices about Jews. As Ill describe in more detail later, since October 7, Ive been leading trips of federal judgesfrom across the United Statesto Israel. Most arent Jewish and had never been to Israel before. We started the first trip in Jerusalemat Yad Vashem, the Holocaust Museumin a room filled with early Nazi propaganda. At the center of the room, our tour guidethe chief archivist at Yad Vashemled us to a poster of a giant cockroach dressed as a Jew. In the reflection of one of the cockroachs eyes, the artist had drawn money bagssymbolizing Jewish wealth, Jewish high finance, Jewish capitalism. Emblazoned on the roachs other eye were the hammer and sicklerepresenting Jewish poverty, Jewish egalitarianism, Jewish communism. Beside the poster, there was an old black-and-white TV. And on that screen was Hitlerand he was giving a speech: We mean, he began, to eradicate the evil of Jewish wealth, Jewish high finance, Jewish capitalism from the continent of Europe. He continued, And we mean to eliminate the evil of Jewish poverty, Jewish egalitarianism, Jewish communism from the continent of Europe.

Most Westerners, our guide interjected as he turned to us, see this poster and this video clip and say, Aha! I get it now. Hitler was an idiot! Jews cant be bad because theyre both rich and poorJews cant be evil because theyre both capitalist and communist. That doesnt make any sense.

But, he continued, we are the idiotsbecause were the ones who dont understand what Jew hatred really is.

Jew hatred, he explained, is an ancient, shape-shifting virus. When Jews were in exile, they were hated for being stateless. Now, were hated for having a state of our own. In capitalist societies, we were hated for being communists; in communist societies, for being capitalists.

Jew hatred, he continued, is just the lie any given society is willing to accept about the Jews.

In this book, then, we will ask ourselves: What are the lies that our society is willing to accept about the one Jewish state in the world?

The second important thing to understand about these six claims is that theyve been brilliantly constructed to undermine the essential ingredients of the Jewish narrative by holding a mirror up to Jewish suffering and reflecting onto the Jews many of the horrible acts that have been perpetrated against themperpetrated, in many cases, by the Islamists themselves. In this way, each claim works very much like a childs game of No, Im not; you are. Let me show you what I mean with a few concrete examples from the chapters of this book.

Take, for instance, the colonialist claim I examine in chapter 1, which posits that Israel is just another example of European colonizationmuch like the French in Algeria, the Spanish in South America, or the English in India, South Africa, and North America. As well see, this claim borders on frivolity. Jews are the indigenous people of the Land of Israel who were violently expelled from their homes thousands of years ago and who, in one of the great twentieth-century examples of successful decolonization, regained sovereignty over their ancient homeland in 1948. But thats not the point Im making here. The point here is that there has been real colonization in the Middle Eastreal colonization of the Land of Israel. It just hasnt been the Jews who have done the colonizing. Starting in the AD 600sthousands of years after the archeological record tells us that Jews were living and governing in the Land of Israelforeign Muslim armies conquered Israel and subjugated its people, much as they had done to dozens of other peoples across the Middle East, North Africa, and Anatolia (modern-day Turkey).

Consider another example: the illegitimacy claim well explore in chapter 2, which contends that Israel as a nation-state is illegitimate under international law. As well see, though, Israel meets all four of the factors international law sets out for the creation of nation-statescalled the Montevideo factors after the Montevideo Convention of 1933. Specifically, Israel has nowand had at its founding in 1948a permanent population, defined borders, an effective government, and the ability to conduct foreign relations. That distinguishes it from the new supposed State of Palestine, recognized by over 140 countries around the world, which fails at least two of these Montevideo factors because it lacks defined borders and isnt controlled by a single governmentmuch less an effective one.

Or look at the apartheid claim, which well examine in chapter 5. Again, as well see, Israel is nothing like the other apartheid regimes weve seen throughout historySouth Africa, for instance. Israel, in fact, is a country of ten million peoplemore than 20 percent of whom are Arab Muslims who share equal social, civil, and political rights with their Jewish neighbors. But apartheid is being practiced every day in the Levant (the part of the world where Israel and Lebanon are located today), just not by Israel. Before October 7, it was illegal for a Jew to walk into Gaza or the Palestinian areas of Judea and Samaria (what the international community calls the West Bank). Unlike Israelwhich is proud of its Muslim soldiers, Muslim political parties, Muslim lawyers, Muslim doctors, Muslim business owners, and Muslim supreme court justicesthe notion of a Jewish soldier, politician, or supreme court justice in Gaza or Ramallah is laughable, especially considering that no Jew is even permitted to live in these places. Thats the very definition of apartheid.

Or sweep more broadly. Since the founding of the State of Israel in 1948, over eight hundred thousand Jews have been expelled from Muslim countries throughout the Middle East and North Africa.6 Many of these Jewish communities had existed for centuries in places like Syria, Morocco, Iraq, Algeria, Libya, Yemen, Lebanon, and Egypt. Didnt matter. Driven by deep-seated anti-Semitism, these countries systemically cleansed their Jewish populationsespecially in the years after 1967to the point where there are virtually no Jews left in most of the twenty-two Arab states of the world. And those few whove remained are treated as second- or third-class citizens. But theres no such thing as Iraqi Apartheid Week or Yemeni Apartheid Week to go along with the now-ubiquitous Israeli Apartheid Week we see on many college campuses in the United States.

And then theres the final claim well address in this bookthe genocide claim. As well explain, all war is horrible, all wars result in thousands of civilian deaths, all wars lead to widespread property loss and economic devastation. But Israel conducted one of the most precise (and lawful) urban-warfare campaigns in modern history. Indeed, as well see, even the most fervent critics of Israels war in Gaza (Amnesty International, for example) implicitly admit that Israels postOctober 7 attempt to root out Hamas from Gaza doesnt meet the legal definition of genocide. Well explore all this in much more detail in chapter 6. The point here, though, is that Hamas did engage in genocide on October 7. They, after all, admit that they purposefully massacred civilians on that day, and they have promised to continue to perpetrate mass acts of civilian carnage until the State of Israel is destroyed and its people killed or exiled.7 This isnt just rhetoric. This is Hamass whole strategybroadcast throughout the world by its public spokesmen.

The upshot is that this mirroring of Jewish suffering isnt just a consequence of the claims we examine in this book; its one of their defining features. By drawing false equivalencies between what the Islamists (or others) have done to the Jewsand what the Jews are purportedly doing back to the ArabsIran and its terror proxies (Hamas, Hezbollah, and the Houthis) have managed to pull off a magic trick that would have seemed unthinkable twenty or thirty years ago: Theyve managed to convince many Westerners that everyone in this conflictIsrael no less than Hamasis a bad actor. And, since theyre all equally bad actors, one might as well side with the underdog (the one without F-35 fighters, tank columns, and nuclear weapons). Herein lies the true power of the mythology well be exploring in this book.

* * *

Courtrooms arent perfect. But theyre the best laboratories we know of for the adjudication of contested claimsbecause they give ordinary people a way to think their way through hard issues. We start with the objective evidencephysical evidence that was created long before the dispute arose, images that can be time-stamped and geolocated, statements a party made against its own interest. We then rely on the observations of neutral, independent third parties who have no skin in the game. When a party lies, we hold it accountable; when it loses evidence or refuses to produce it, we draw the appropriate inference. And when the facts cut in different directions, we say so and explain why some kinds of proof deserve more weight than others. This isnt pedantry. Its how civilized societies resolve complicated disputes.

This book will show its work. It will separate analysis from advocacy and mark the clear line between facts and slogans. Israel is on trial. So, lets proceed with an open mindhewing closely to the established facts and the governing legal rulesand steering clear of the usual distractions: emotion masquerading as argument, bias cloaked as certainty, prejudice posing as principle. Bring the claims. Apply the rules. Issue the verdictwhichever way it goes.



CHAPTER 1

ANCIENT STONES, MODERN CLAIMS

Settler Colonialism

THE FIRST CLAIM: JEWS ARE COLONIZERS IN THE LAND OF ISRAEL.

In Israel, the future is unclear, the present is unknownonly the past keeps on changing.

ARIEL SHARON, PRIME MINISTER OF ISRAEL.8

This chapter tackles the most pervasive claim against Israel: that Jews are foreign colonizers in Israel with no legitimate connection to that land.9 To assess this charge, well use the same methodology well deploy throughout the remaining chapters of this book: Well define the relevant legal terms, examine the objective evidence, and reach a conclusion thats premised on facts, not rhetoric or ideology.

The evidence well review here is extensive (though by no means exhaustive): carved-in-stone artifacts discovered by archeologists all over the Middle East, genetic studies conducted by scientists with no stake in Middle Eastern politics, and even passages from the Quran itself. This evidence, much of it created by Israels ancient enemies, tells a remarkably consistent story: that Jews were living in (and often governing) the Land of Israel thousands of years before Islam existed, hundreds of years before the Roman emperor Hadrian invented the word Palaestina as a way of punishing his rebellious Jewish subjects and severing them from their homeland, and long before Arab Muslims first invaded the land in AD 636. Well also see that Jews never fully left Israel: Vibrant Jewish communities remained in Safed, Tiberias, Jerusalem, and even Gaza throughout the centuries of foreign occupation.

The conclusion this evidence compels is unavoidable: The Jewish people cannot be colonizers in the Land of Israel because they are the indigenous people of that land.

* * *

The claim that Jews are imperialist colonizers is not new. It was born in the anti-Semitism of an English journalist and matured in the early Soviet Union long before the modern State of Israel was founded. As Paul Johnson, the great historian, observed,

The Soviet campaign against the Jews, after 1967 a permanent feature of the system, was itself conducted under the code-name of anti-Zionism, which became a cover for every variety of anti-Semitism. Soviet anti-Zionism  was in turn grafted on to Leninist imperialism. [And] the Leninist theory of imperialism, like Marxs theory of capitalism, had its roots in anti-Semitic conspiracy theory.10

As Johnsons analysis shows, the claim that Jews are imperialists predated Vladimir Lenin, leader of Soviet Russia from 1917 until his death in 1924. Johnson traces the source of this claim to the English writer and journalist J. A. Hobson, who traveled to South Africa to cover the Boer War in 1899. Hobson, as Johnson relates, regarded Jews as almost devoid of social morality, possessing a superior calculating intellect, which is a national heritage and which allows Jews to take advantage of every weakness, folly and vice of the society in which he lives.11 In his 1900 work, The War in South Africa: Its Causes and Effects, Hobson blamed the war (falsely) on a small group of international financiers, chiefly German in origin and Jewish by race.12 Two years later, in 1902, Hobson expanded on this conspiracy theory in his Imperialism: A New Study, which argued that international financedirected by Jewswas the chief force behind colonies and wars.13

Composing his own book about imperialismand its supposedly Jewish causesLenin made use of the principal English work on imperialism, J. A. Hobsons book, with all the care that, in my opinion, this work deserves.14 As Johnson explains, Hobsons theory that an international oligarchy of Jewish financiersthe peculiar race, in Hobsons wordswas behind all European colonialist projects became the essence of Lenins own view, expressed to great effect in his 1916 work Imperialism: The Highest Stage of Capitalism.15 Keep in mind: This is thirty-two years before the modern State of Israel came into being. Leninist theory, in turn, formed the attitudes of many Third World states toward imperialism and colonialism, as they acquired independence in the 1950s and 1960s. Granted the theorys antisemitic roots, it was not difficult to fit into it the concept of Zionism as a form of colonialism and the Zionist state as an outpost of imperialism. That Zionism in practice stood for the Jews became quickly apparent.16

In the 1960s, Yasser Arafat, head of the Palestine Liberation Organization (PLO) from 1969 until his death in 2004, repurposed Hobsons theory to suit his own political objectives. While Hobson had claimed that Jewish financiers were bankrolling the expensive colonial ventures of European governments, Arafat pivoted to the more extreme contention we see in academia today: that Jews have no historical connection to the Land of Israel at allthat theyre simply colonists in Israel, in much the same way as the British were colonists in America, India, and South Africa, among many other places. As support for this claim, Arafat would often say that Jews had dug around the Temple Mount in Jerusalem and found nothing there.17 More recently, Mahmoud Abbas, Arafats successor and the president of the Palestinian Authoritynow in the twentieth year of his four-year termhas been parroting Arafat, claiming that Israel dug under the al-Aqsa [mosque]  and they could not find anything.18

This contention was once seen as outlandish in formal diplomatic settings. At Camp David in 2000, for example, US envoy Dennis Ross cautioned Arafatin response to Arafats claim that Jews were colonists who had no historical connection to the Land of Israelnot to make frivolous arguments to the president of the United States: If he hears you denying [the Temples] existence [in Jerusalem], he will never again take you seriously.19 In more recent years, though, the claim that Jews are colonists in the Land of Israel has become mainstream on college campuses, at the United Nations (UN), and in many Western media outlets.20

But this claim fundamentally inverts the concept of colonization and ignores the historical evidencecasting the Jewish people, who have ancient and continuous ties to the land, as colonists while attributing indigenous status to Muslim Arab populations whose presence stems only from later conquests of the region.

The Definition

So, lets begin by defining our terms. Colonialism is a political and economic process by which one nation exerts its dominance over foreign territories and populations. There are two well-accepted kinds of colonialism: extractive colonialism and settler colonialism. Extractive colonialism occurs when a foreign nation exploits a native population for the purpose of enriching or empowering its own empire.21 Settler colonialism, by contrast, occurs when a foreign population immigrates to a new land and, once there, displaces or dominates the indigenous people of that land.22

The essential element of both categories of colonialism, then, is the foreignness of the colonizing population. The colonists dont speak the lands language, practice its religion, or share any of its cultural heritage. They also carry the names of their own ancestors, and they typically pass those naming conventions down to their descendants. All well-accepted examples of colonization meet this basic definition. So, for instance, England colonized America by sending its citizens to distant places (including a place now called New England)lands on which no English person had ever set foot beforewith the hope of finding raw materials that could be sent back across the pond to enrich the British Empire.23 This aspect of Americas colonization meets the definition of what today we would call extractive colonialism. Before long, though, English Puritans were coming by the tens of thousandsfleeing the tyranny of Charles I and looking for a safe place to practice their religion freely.24 This aspect of American colonization is an example of settler colonialism.

In either case, before they came to America, English citizens had never spoken any of Americas languages, practiced its religions, or shared in any material aspects of its culture. And, when they got here, they carried English (not Native American) nameslike John Winthrop, Walter Raleigh, and Francis Drakeand they passed these names onto their descendants such that, even generations later, the English colonists in America still bore English names (like George Washington, John Adams, and Thomas Jefferson).

Take another example. The Spanish Empirea prototype of the extractive modelcolonized Central and South America by sending Spanish conquistadores to Mexico, Peru, and Colombia to subdue the indigenous populations there and to steal the gold and silver deposits that would finance the Spanish Empires global ambitions.25 To read Bernal Daz del Castillos account of Spains conquest of Mexico is to understand what a colonist truly looks like: an outsider with no historical, linguistic, cultural, or religious connection to the land hes conquering.26

Dozens of similar examples abound. The case of Algeria is particularly relevant here because many Palestinian Arabs (and their supporters) cite the ultimately successful national uprising against French colonial rule in Algeria as a kind of model for the Palestinian cause. That uprising took seven years and resulted in the deaths of more than one million Algerian civilians.27 The Algerian National Liberation Front never won a battlebut, when it was all said and done, the French army packed up its stuff and moved over half a million French nationals back to France.28

Many Palestinians today see the Algerian example as a protoype for their own struggle against Israel. In their view, the fact that Palestinians are weaker than Israel and that thousands of Palestinians have suffered and died (and will continue to suffer and die) in their forever war with the Jewish Stateindeed, the fact that the war is protracted and indefiniteis precisely the point: To defeat a militarily superior colonist, the argument goes, the indigenous population must only outlast him.29 Outlasting him isnt easy, of course. But if a native population struggles long enough, the Palestinians believe, its foreign oppressors will ultimately tire of fighting (and dying) on foreign soil and, cutting their losses, will turn around and go home.

But this is precisely the problem with the Palestinian narrative: It ignores all the available evidencethe basic facts on the groundwhich would lead any neutral observer to understand that Israel meets none of the commonly accepted definitions of colonization precisely because Israelis arent foreign to the land they now govern. Jews, as well see, not just in Israel but all over the world, share a common DNA ancestryDNA that, as dozens of genetic studies have shown, spread from the Levant (where Israel is today) thousands of years ago. Israeli Jews also speak the same language, practice the same religion, and share a deep cultural and historical connection to the Jews who have lived continuously in Israel for thousands of years. Indeed, even today, the Jews of Israel pass on to their children the very same names that, according to the archeological record, have been given to Jewish children in the Land of Israel for millennia. No less significantly, the State of Israel wasnt at its founding (and isnt today) a colony of any foreign government. As Golda Meir once quipped to then-Senator Joe Biden, Israelis have a secret weapon: We have nowhere else to go.30 Israel, in other words, wasnt created to enrich (or expand the influence of) any European power. It thus cannot beand has never beena colonialist state.

A Sampling of the Archeological Evidence Outside Israel

THE MERNEPTAH STELE

The first extra-biblical mention of Israel in the archeological record comes from Egypt in the year 1205 BC. The pharaoh of Egypt was Merneptahthe thirteenth son of Ramses II, one of the great builders of ancient Egypt. Toward the end of his reign, Merneptah had his scribes construct a stelea large granite tablet thats ten feet high and weighs several tons.31 It looks like the tablets that Moses would have brought down from Mount Sinai if Moses could carry a thousand-pound stone. Merneptah kept the stele in the ancient capital of Thebes, toward the south of Egypt on the River Nile. On that stele, Merneptahs scribes listed his greatest building projects and military accomplishments. And at the very bottom of that stele, the scribes wrote that Merneptah brought his Egyptian chariots into Israel and defeated the people of Israel in battle. Israel, Merneptah wrote 3,230 years ago, is laid waste, bare of seed.32

We know that this ancient Israel was in roughly the same place as the modern State of Israel because Merneptah mentions Israel in the same sentence as his recitation of military victories against the Sea Peoples (probably the Philistines who arrived from Greece) in Ashkelon and Gezertwo cities that are still in the Land of Israel today.33 To be clear, Merneptahs Stele isnt some piece of Zionist propaganda. It was found by an English Egyptologist in 1896the same year in which Theodor Herzl first dreamed of reconstituting the modern State of Israel in his now-seminal work The Jewish Stateand its housed not in Tel Aviv or Jerusalem, but in the Cairo Museum, for any skeptic to inspect for himself.34

As Ive said, the Merneptah Stele was carved around 1205 BCor 3,230 years ago. To put that into context, the Prophet Muhammad, the founder of Islam, wasnt born (in modern-day Saudi Arabia, by the waynowhere near Israel) until AD 570.35 He didnt write the Quran and start the religion we know today as Islam until AD 610.36 Islam and its Arab adherents didnt spread from their homeland in Mecca and Medina (again, in Arabiahence the name Arab) to Israel until AD 636.37 In other words, Israel was a kingdom in the geographical location of the modern State of Israel more than 1,800 years before Islam arrived in the Middle East. Theres no other example anywhere in the world of a colonialist government whose roots in the colonized land precede the supposedly indigenous populations presence by thousands of years.

Imagine a similar claim in America. Imagine that the Cherokee tribes, displaced by European colonists from their lands in whats now the State of Georgia, returned to Georgia and
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