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Monitoring Quarterly Report 

AFIPEK and the State Department of Fisheries: Developing Fisheries Regulations



1.  Introduction
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The Kenya Fish Processors & Exporters Association (AFIPEK) is a professional association of the fisheries industry in Kenya comprised of fish processors through the country from the Nyanza, Nairobi and Coast regions. It is the only active, established organisation devoting its efforts toward the professional, ethical and social aspects of supporting the large-scale industrial fish processors with its core functions being inter-member coordination, conservation and management. Its mandate is to foster public recognition and support for the sector, to promote high-quality fish and fish products and to advocate for the effective management of inland and marine fish resources. 

Towards this end, the Association works closely with relevant stakeholders in establishing standards guiding the trade to enhance the reputation of those engaged in the fisheries trade. They promote sustainable fisheries supply to guarantee continuity of the industry, ensure the international competitiveness of the Kenyan freshwater and marine fish industry by guaranteeing effective fish safety, Quality Assurance and cleaner production.  
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2.  Issue
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Kenya’s fisheries industry is barely exploited. It directly employs 13,000 fishers (Frame Survey Report, 2014​[1]). AFIPEK mentioned that it estimates that there are 70,000 aquaculture farmers and 35 enterprises including fish processors, exporters, importers and commercial vessel operators.  According to KNBS reports, the combined contribution of the fisheries sector to Kenya’s GDP is 0.5 per cent​[2]. Kenya enjoys unexploited duty-free, quota-free EU market access under the European Union (EU) Regulation, 2016/1076​[3].

AFIPEK argued that Kenya needs to fast track policy and regulatory reforms necessary to encourage investment in the sector. Such reforms would enable Kenya to develop and sign Fisheries Partnership Agreements (FPAs) with the EU states. FPAs give financial and technical support in exchange for fishing rights resulting in increased investment and employment, especially along the coast. As part of its regulatory reforms in the agriculture sector, the Government worked closely with the industry in 2014-2015 to develop suitable legislation that would replace the Fisheries Act​[4]. The Fisheries Management and Development (FMD) Act​[5] was promulgated on 23 September 2016 but is yet to be implemented pending regulations and guidelines. 

The objective of the new FMD Act is to provide for the conservation, management and development of fisheries and other aquatic resources to enhance the livelihood of communities dependent on fishing. Among the most progressive provisions in the FMD Act is a requirement that fishing vessels land in Kenya at least 30% of fish captured in the Kenyan Exclusive Economic Zone (EEZ). An EEZ extends to 200 nautical miles from the country’s coast. In addition, the Act provides for the creation of a Fisheries Advisory Council, which will include industry players, and will enter into intergovernmental agreements and arrangements such as FPAs. Since fisheries is a devolved function, the Act provides for the different responsibilities of national and county governments.

To implement the FMD Act, the State Department for Fisheries and the Blue Economy under the Ministry of Agriculture, Livestock and Fisheries (MoALF) has approached AFIPEK to partner in the revision of the three existing regulations and developing at least another three new regulations. 
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3.  The assignment
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This assignment requests the close monitoring of the AFIPEK and SDF alliance to determine: 

	The nature of the relationship established between the two groups of actors seeking to answer the following questions:  	To what extent is the relationship mutually beneficial/ considered valuable for both parties? 

	What roles are played by both parties, and what is their view of the partnership? 

	Do the parties agree on the key outcomes of the partnership? 

	Is there a change in the attitudes of the parties about the relationship, level of trust, and value of this approach to advocacy? 



	The progress made for one year on the planned advocacy specifically documenting some key achievements and encouraging the partners to maintain a diary of project progress, or lack thereof, including frustrations or jubilations; key achievements; and anything that the partner deems to be an important occurrence. 

	Document lessons learned in the implementation of the alliances and suggest changes to the structure of future BMO-MDA alliances. 


The purpose of this report is to determine the nature of the relationship established between the AFIPEK and SDF to develop jointly and agree on three priority regulations to implement the FMD Act. What follows is a review of the nature of their relationship.
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The advocacy journey
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The Ministry of Agriculture, Livestock and Fisheries (MoALF), being the mother Ministry, has been very supportive in the process of catalysing industry growth and development. 

After the 2017 elections and before the peace deal dubbed ‘handshake’ between the President of Kenya, and the former retired Prime Minister, the fisheries department was slow to make progress primarily because the department employees were uncertain of their future given the changes in the government. After the handshake, in June 2017, the relationship ensued as the State Department for Fisheries (SDF) acknowledged their support for the development of the fisheries regulations. 

Through continuous dialogue, AFIPEK has had a good working relationship with SDF. AFIPEK states that they have had a mutual partnership. AFIPEK mentioned that the implementation of the alliances through public-private partnerships enables more comfortable dialogue, which brings about results for them. From the email exchanges, both AFIPEK and SDF agree on the key outcomes of the partnership so far. AFIPEK stated that this approach to advocacy adds value to the relationship and is evidenced by the key achievements, namely: 

	In June 2018, the zero draft of the Fisheries Beach Management Units (BMU) Regulations, 2018 was completed. 

	The first draft of the Fisheries BMU Regulations, 2018 was completed as of September 2018. They had two dialogue sessions with the ministry with one consultation to develop a framework for the Tilapia fish import trade to guarantee safety and quality.

	In March 2019, the BMU regulations were reviewed by the stakeholders concerning the Fish Inspection Quality Assurance (FIQA) standard operating procedures. There has been one dialogue session to pilot the use of Third-Party Assurance (TPA) programmes that improve food safety outcomes for public health and trade in the aquaculture sector by reducing supply chain risks. Additionally, there has been one new consultation with SDF to discuss Tilapia Imports' management and management of the Octopus Industry.

	In June 2019, there have been two new dialogue sessions to change the sanitary and phytosanitary policy on analysis of products from countries that have equivalent laws like ours and the control of the Tilapia Fish imports through common external tariff management. This was discussed via a workshop with the board county chief Fisheries officers from Lake Victoria, Indian Ocean, Lake Naivasha and Lake Turkana. There was a notice in the newspaper​[6] for public participation to review the second drafts of the: 	Fisheries (Safety of Fish, Fishery Products and Fish Feed) Regulations, 2019​[7]; and

	Fisheries (Beach Management Units) Regulations, 2019​[8] that was posted on the MoALF and AFIPEK website.




In September 2019, AFIPEK held a workshop reviewing and approving the fisheries quality assurance regulations and beach management unit regulations by the Inter-governmental thematic working group (ITWG). The resolutions that resulted from the meetings required additional and a wider stakeholder meeting. In 2020, subsequent approval of the drafts and submission of the same will be sent to the Attorney General’s office by the Kenya Fisheries Service in the State Department of Fisheries.
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