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Introduction

We British are, by and large, an orderly people. On one level that’s no great claim to make. It is merely an observation that life on these islands is organised, generally predictable and largely co-operative, rather than chaotic and anarchic. It is orderly, in part, because we need to get along, but also because everyday life is heavily rule-governed. Some of these rules are formal – laws and other regulations – many are informal – the norms and expectations that surround much of what we do. What, we might ask, is peculiarly British about this? Are we distinctively orderly? In one important sense the answer has to be ‘no’. We are similar to a range of other countries we might compare ourselves with – other European nations for example. They, too, are largely orderly – and rule-bound. But in another sense the answer is ‘yes’. And the reason for that lies in the ways in which we are organised. The regularities of life in Britain differ in some ways – some significant, some subtle – from similar things in other countries. This, of course, is merely another way of saying that it is possible to see some cultural distinctiveness in the ways in which we go about things.

It is the way in which we go about things, and the ways in which these have changed, that is our concern here. Our focus is on the patterns of our everyday life, our practices and customs, and our recent history; Britain in the post-war era and some of the ways in which the organisation of daily life has altered. Undoubtedly the post-war period has been one of profound social change. After the privations of wartime, by the late fifties Prime Minister Harold Macmillan said many British people felt they had ‘never had it so good’. The sixties were the time of the so-called ‘permissive’ era. As Philip Larkin wryly suggested, ‘sexual intercourse began in nineteen sixty three . . . between the end of the “Chatterley” ban and the Beatles’ first LP’. The lights went out and rubbish remained uncollected in the seventies’ three-day week, and the final decades of the century were dominated by Thatcherism and, subsequently, Tony Blair’s ‘third way’. We’ve seen entry into and departure from the European Union, the arrival of the internet and social media, and increasingly dramatic climate change. Arguably, we have also been witness to some potentially significant changes in our sensibilities. The feminist and anti-racist movements have sought to shift attitudes toward and the treatment of women and minorities, homosexuality has been decriminalised and gay marriage sanctioned. The most recent round of the annually conducted British Social Attitudes Survey suggested that we had continued to become more liberal where matters of law and conformity are concerned, but also more unequal with greater numbers feeling there was ‘one law for the rich and another for the poor’.1

Not surprisingly profound change prompts debate about what it all means. Is it a sign of social improvement or decay, of moral progress or decline? Certainly we live in times in which there is no shortage of authors offering views on what we’re like and where we’re heading as a nation. If one can identity a general trend among these observers it is that a great many are unenthusiastic about various developments, arguing that things are getting worse in one way or another.2 Whether they are right or wrong about our direction of travel, their diagnosis of what will sell a book is very likely correct. Psychologists have long identified what they call our ‘negativity bias’, in essence the finding that we tend to pay more attention to, and indeed learn more from, bad news than we do good. On a similar but wider canvas the evolutionary psychologist Steven Pinker has argued that despite the fact that our lives are getting progressively better, we have great trouble acknowledging it.3 Our seeming predisposition to see the past favourably and to be concerned that we’re now going to the dogs is sometimes referred to as ‘declinism’. According to one historian, the questions ‘what went wrong?’ and ‘who is to blame?’, both of which are characteristic of declinism, have been staples of British conversation for the best part of a century and a half.4 We love nothing better, it seems, than discussing our national decline.

All of which brings us back to British social order and how we perceive it and talk about it. Here, as elsewhere, declinism is not hard to find. The author Lynne Truss, for example, has dedicated a whole book to mourning ‘the apparent collapse of civility in all areas of our dealings with strangers’.5 Truss sees modern Britain as a place which has suffered a dramatic decline in deference, and in which a sense of rights (and possibly entitlements) has clearly trumped any notion of responsibilities. In this view Britain is a country where old-fashioned standards of politeness and manners have progressively fragmented, to be replaced by a confused and confusing new world characterised on the one hand by informality – where seemingly anything goes – and, on the other, by political correctness – producing a minefield where it’s no longer possible to say anything without upsetting someone.

In a similar vein, the US-born author Bill Bryson observed a few years ago that ‘Britain used to be a much more orderly and well-behaved society’, but now, ‘the British have become more greedy and selfish’.6 Where, in his first bestselling book on Britain, Notes from a Small Island, published in the nineties, Bryson remarked on the ‘deference and a quiet consideration for others’ that was a ‘fundamental part of British life’, by the time of its follow-up twenty years later he now felt that ‘lots of people are governed not so much by whether something is right or wrong as by whether they think anyone’s watching’.7 Increasingly of course, thanks to the ubiquity of closed-circuit television, it is perfectly possible that someone is actually watching. Indeed, far from witnessing the arrival of some increasingly laissez-faire reality in which standards have broken down, there are those who take the view that we’re now far too minutely governed, subject to too much interference and micro-management by a nanny state. Certainly we’re not short of advice about how to behave. One of the more obvious examples is the proliferation of signage, especially safety signage, that has now invaded many areas of our lives. So extreme has this intrusion become that one author has described it as the arrival of the ‘busybody state’, one ‘defined by an attachment to bureaucratic procedures for their own sake: the rule for the sake of the rule, the form for the sake of a form. Its insignias are the official badge, the policy, the code and the procedure.’ This, claims Josie Appleton, is a world of ‘hyper-regulation’, characterised by signs at the beach which say ‘Beware: uneven surface’ and where staircases are marked with ‘Caution: trip hazard’.8 In her and others’ view we are becoming increasingly infantilised and restricted by interfering and meddling authorities seeking to monitor and manage our lives in ever-extended and fine-graded ways.

Whether one thinks things are getting better or worse, what is clear is that order – the nature of our social fabric – like all social phenomena, does not stand still. It has to be continually produced and reproduced. As we have noted, this involves formal mechanisms such as the law, the police, the justice system and so forth and, crucially, informal systems: primarily social rules, customs and expectations, and the day-to-day oversight of conduct brought about by human interaction. This is precisely the starting point of Orderly Britain. In what follows we will focus on a small number of largely mundane issues, matters that the French author Georges Perec referred to as the ‘infra-ordinary’ and the ‘endotic’ (as opposed to the extraordinary and the exotic)9 – dog mess, smoking, drinking, queuing, public toilets, parking, and the pandemic – as a means of examining British social life and some of the ways in which the nature of the order and ordering of that social life has altered since the mid-twentieth century.

Having said that we are our interested in Britain’s recent past we should acknowledge immediately that we are not attempting a fully fledged social history, or anything like it. Our gaze is not trained on the usual concerns of national politics, our changing economic fortunes, or our shifting make-up in terms of class, race or religion. Rather, we will look at our everyday routines, taking some unusual, or at least less usual subjects as the basis for an examination of our social order. Considering the quotidian and the mundane has the advantage of focusing on matters that involve all of us, more or less directly. By contrast, affairs of state and other matters of standard social histories, though they may have an important impact on us, generally do so only indirectly and often feel rather distant from us. Here, we will explore phenomena which are more or less on the margins of conventional social history and social science, but which form a part of many if not most people’s regular routines and concerns. As such they are matters that help shape our lives and the ways we live them.

One of the ways in which we approach this is to think in terms of social routines. What are our habits and practices, or what William Graham Sumner called our ‘folkways’?10 Have these changed and, if so, how and why? We begin with dogs. The British have had a thing about pets for a long time and as anyone who has had one knows, they bring responsibilities. They need feeding, watering, some need grooming and, crucially, dogs need walking. Now, you may not necessarily think of it this way but dog walking is a socially structured, socially patterned activity. One study, for example, divided British dog walkers roughly into two groups: what it called functional dog walkers, who were doing it primarily as a matter of necessity, and recreational dog walkers for whom the walk was undertaken as a benefit to both pet and owner.11 Clearly, most of us would recognise that taking a dog for a walk is one of the things that a ‘responsible’ owner would do. But, what else? The researchers found that having a dog in public was felt to imply a variety of other responsibilities such as keeping the dog safe and having consideration for others (avoiding confrontations with other dogs; keeping the dog on a lead where necessary). In short, they concluded that rather than dogs simply fitting in with owners’ existing routines, in fact owners’ ‘plans and activities were altered and extended to incorporate the needs, preferences and pleasures of dogs’.12

It is not difficult to see therefore how something as mundane as dog walking is very much patterned and structured. It involves routines which, though practised in various ways, are bounded by sets of ‘rules’ – social expectations about how both pet and owner will conduct themselves. Again, in some cases these are formal – accompanied by threats of fines and so forth – but much more usually they are informal – they are generalised social expectations about, for example, what constitutes ‘responsible’ behaviour by dogs and humans. This leads us neatly to the particular feature of dog walking that we focus on in the book’s first chapter: picking up after pets. This may seem both a commonplace and possibly unpleasant task, but it has social significance, not least that it is a relatively recent development. What we want to ask here is what this development tells us about ourselves and the nature of our daily lives. From dogs and their detritus we move to smoking and drinking. These are matters that have clearly been subject to substantial changes in behaviour in the post-war era, but in which directions and to what effect? Our practices and expectations have changed. The questions we will ask shortly are how did these things happen, and what does it say about us? We’re not here to reach some overall judgement about whether things are getting better or worse. Things are rarely that simple. We simply hope to chart some of the changes we think are observable in post-war Britain and then you can make your mind up about what this says about us and the society we live in. No doubt you already have views about whether people in modern Britain are more or less orderly (more or less civil, freer or more restricted and so on).

Our focus then is on some of the cultural characteristics of the British, or what the renowned anthropologist Clifford Geertz referred to as a people’s ‘oddities’. A focus on such features Geertz thought was a potentially instructive way of learning more about a society,13 and it is in this spirit that we take a few of Britain’s everyday routines, looking at how they’ve changed in the post-war era, in the hope they might shed some novel light on old questions of what kind of society we are. At heart the general topic is far from a new concern. Writers since at least Thomas Hobbes in the seventeenth century have sought to understand what holds us together and enables an otherwise loose collection of individuals to function as a social group. In the nineteenth century, with industrialisation and urbanisation in full flow, analysing the construction of social order was one – indeed perhaps the – fundamental overriding concern of the social sciences. Here we examine the ordinary and everyday – picking up after pets, drinking, smoking, queuing and so forth – as a set of social routines, involving established practices, social expectations and more formalised regulations. Each of them has changed in some manner in the post-war period, offering us a vantage point from which to consider our recent history, our social practices and our social order.

We should note that our choice of subjects can also be seen through the lens of social problems. By ‘problem’, we are not implying some objective or measurable difficulty. As the American sociologist Joseph Gusfield observed many years ago, human problems don’t spring up fully formed into our consciousness. Not all things we experience as painful become targets for action, nor do they necessarily hold the same meaning for everyone or at different times. When talking of social problems, therefore, we are referring to things that have become defined, socially, as matters that we have collectively begun to view as being in some way detrimental to our collective well-being. This process is by no means straightforward, and often involves struggle and conflict between different groups, these groups frequently making very contrasting claims or assertions.14 Successfully defining something as a social problem has very significant potential consequences, encouraging us to think about the ‘problem’ differently, to begin to respond to it in new ways, and to modify our behaviour for what is thought to be, or is argued to be, the communal good.

Considered in this way, ‘social problems’ from dog shit to double parking raise a host of interesting and potentially revealing questions. How do things become defined as a problem? When do these ‘problems’ generate political salience and become prominent? Who – which bodies and groups – are involved in more or less influential ways in the process by which they become identified as problems? How are problems validated and what are the claims that underpin their emergence? Put simply, how do we justify their status as a problem? In one form or another, many of the subjects in this book have come to be seen as problems, or have come to be associated with problems, that are in need of tackling. We will look at what happened in each case and what it was about it, or perhaps matters linked to it, that provoked the reaction it did, and what the consequences were.

So, we’ve established that our subject-matter here is partly about some of the changing routines of life in post-war Britain and that many of the subjects, in differing ways, can also be viewed as involving something eventually thought of as a social problem. Problems imply the need for intervention and regulation and raise questions of freedom, restraint, constraint, control, civility and conformity. In consequence this book is also necessarily a study in social control. Now, in some respects ‘social control’ is a rather vague term. Used in its most straightforward way, it is a narrow or limited expression that refers to formal and coercive means such as the police, the courts and so forth. But it also has a wider meaning which refers to all those other, less formal means that help ensure predictability and stability in social life, not least the group norms and social expectations that guide our conduct. As we will see through our various illustrations here, in some respects it is often the case that it is the informal means of control that are dominant. This is not in any way to suggest that formal social control is unimportant. Rather, as long observed, it is more that the two often act in concert: the power of formal sanctions often relies on less formal underpinnings and, in turn, the boundaries that are regulated by informal controls are signalled and symbolised by more formal ones.15 Consequently, in looking at how we use varying means to regulate social behaviour, and to manage and organise the pattern of our daily routines, further questions are raised about the balance between these different modes of control, and how particular strategies of control come into being in the form and at the time they do.

We began writing this book before the outbreak of COVID-19 and its profound consequences. This extraordinary pandemic continues to have a dramatic impact on everyday routines and practices, and it is impossible to ignore. In the context of the matters raised in this book we can see the pandemic as a massive social experiment in the disruption of the everyday. As such it offers a unique opportunity to explore further how and in what ways Britain has remained orderly. At the end of the book, having explored dog mess, drinking, smoking, queuing, toilets and parking, we finish by looking at the COVID-19 pandemic and how it played out in its first year or more. What was the impact on daily life, on our social expectations and social relations? Does it reinforce the lessons in the book or does it require us to modify our view of the nature of our social order? In many respects we think that when we reach the end of our journey post-war Britain will look both a more complex place and a more ordered one; one that has seen some very substantial changes in social practices, some significant changes in attitudes, all occurring within a web of rules, regulations and social expections that in many ways are quite radically different from those that existed a half-century or more ago. As we’ve said, our first step on this journey is to consider how we manage the issue of dog shit. Naturally, we must tread carefully.




CHAPTER ONE

Dog Shit

What is it about dogs?

Crufts, styled as ‘the world’s largest dog show’, has been running for well over a century, pets are listed as the main beneficiaries in approximately 1.5 million UK wills, and the five biggest animal charities have a joint income of over £300 million a year. Dogs are overwhelmingly viewed positively.1 They are ‘man’s best friend’, obedient companions who offer affection and attachment. Nevertheless, domestic dogs have always been a source of regulatory concern, from the threat of rabies in the nineteenth century and worries about the growing numbers of stray dogs on the streets, to more contemporary concerns with ‘dangerous breeds’ and ‘status dogs’. In recent times their sheer number – estimated to be over twelve million or so in the UK2 – has meant that increasing attention has focused on a particular canine-related concern: dog faeces.

The problem, succinctly captured by The Times in August 1976, is that dogs defecate ‘with variable regard for human squeamishness’. Of course, for as long as there have been dogs, there’s been dog shit. However, it is only in recent decades that dog fouling has become a recognised problem deemed worthy of significant social intervention. In short, something of a quiet social revolution has occurred in post-war Britain. In the space of a few decades we shifted from being a nation in which pet dogs were allowed to deposit all over our pavements, streets and parks, to one in which it was expected, nay required, that owners should pick up after their pets. For those concerned about the state of our streets and open spaces this is no doubt viewed as an entirely positive move. But for those who worry about increasing regulation it is a change that has come with a price: not least signs on every lamppost threatening those that don’t comply. We may have long complained about dog mess, but only recently has it become a public policy issue. As a society we are now much more concerned with getting dog dirt out of sight, and there is an increasing supply of plastic bags, dog-waste bins, and poopscoops to help us with the task, all accompanied by hard to miss reminders in the form of notices in our streets, parks, playgrounds and other public areas. A wide range of policies have been developed and issued by local and central government, and a host of sanctions are now in place for punishing miscreants (generally owners rather than dogs). So, let’s examine how and why this happened.

Not so long ago you were considered a responsible dog owner if you guided your dog to the side of the road to do its business, assuming the rainwater would wash the mess away. In My Dog Tulip, the distinguished man of letters J. R. Ackerley wrote that he was averse to his dog using the gutter because he had heard stories of dogs being knocked over by cars. It was only under duress that Ackerley cleaned up any dog mess, such as when Tulip dumped a load on a greengrocer’s shop doorstep and the staff chased after him, gave him newspapers and told him what to do.3 Was Ackerley out of step with the times in not bothering to dispose of his dog’s waste? The writer and comedian Alexei Sayle’s Merseyside memories suggest almost certainly not. Reflecting on his Liverpool childhood in the first volume of his autobiography, Thatcher Stole My Trousers, Sayle remembered that among his then girlfriend Linda’s particular gifts: ‘She also didn’t smell of dog shit which was an unusual attribute back then. In addition to her many qualities Linda had a secret skill which was that she had the ability never to step in canine excrement. At that time people’s dogs defecated whenever they felt like and the streets were a constant assault course of dog poop. Most people stepped on some at least once a day.’ Liverpool was typical. City streets across the nation were a far from pretty sight and experience in the fifties and sixties. How times have changed.

Dogs, licences and danger

To put the current situation in context it is helpful to look back to some earlier attempts at regulation and our history of managing pet dogs. Licensing was first introduced in the late eighteenth century after John Dent, the Member of Parliament for Lancaster, had proposed a national tax on dogs to raise money for the Royal Navy during the Napoleonic Wars. Dent argued that the tax would reduce the dog population, prevent poaching, reduce hydrophobia (a symptom of rabies) and make food more plentiful and cheaper for the masses (because wild dogs stole desperately needed provisions). A licence, signalling ownership and responsibility, was introduced in 1796 and lasted for nearly two centuries before being withdrawn finally in 1988. In truth, it had been riddled with difficulties for much of this time and had fallen largely into disuse by the time it was eventually put down. John Dent’s intervention earned him the nickname ‘Dog Dent’ and made him such a loathed figure that he was sent hampers of hares’ legs, pheasants’ tails and even dead dogs. Subsequent history has shown that the lesson of John Dent’s experiences – tread carefully where pet dogs are concerned – was not lost on those that followed him.

Governments have rarely wanted to come between owners and pets, fearing the ire of what in the nineteenth century became known as the ‘dog vote’. Even a government like Margaret Thatcher’s – not one that usually shrank from a fight – continually refrained from increasing the cost of the dog licence, even though its administrative system ran at a huge loss. Huge numbers of owners simply ignored it. Toward the end of the nineteenth century a senior civil servant estimated that once exemptions were taken into account, it was possible that up to half the dogs in the country were unlicensed. Indeed, a London County Council official thought that the figure for the capital might be closer to three-quarters. Despite seeming ups and downs in licence numbers, the best estimates suggest that the actual number of dogs rose throughout the Victorian era.4 Strays had long been a major issue and one response in London was the establishment in 1860 of Battersea Dogs Home. The problem continued to grow and there are suggestions that at least twenty thousand ownerless dogs were seized each year by the police, the majority of which were unclaimed and had to be destroyed.

This was a period of generally increasing anxiety about dogs. The worries were varied and included damage to property, especially sheep and cattle, and to people. It wouldn’t have been Victorian times, however, without propriety also being a source of concern. Stray dogs, it was felt in some circles, were a potential embarrassment. One historian quotes a complaint about stray dogs, or ‘gutter tykes’, suggesting that their ‘behaviour when the attractions of one of the female portion of the community turns the heads of the other sex is still more unedifying especially when such scenes take place . . . in the presence of ladies.’5 But it was rabies that was the major source of worry and by the 1870s several dozen deaths were reported each year. By the following decade there were strong pressures for an increase in police powers to seize dogs. As ever, though, there was also considerable resistance.

In the end, a policy of muzzling effectively won the day. Compulsory muzzling had been possible since 1871, though efforts were generally localised, and the response varied widely. A scheme in Bradford, which introduced muzzling and a registration scheme in 1884, seems to have caused little trouble, but the introduction of something similar in London during the following year’s rabies scare became very controversial. There was considerable resistance to new powers when they were introduced in 1886, and two parallel battles – one against rabies, the other against muzzling and other forms of control – continued to be fought through the 1890s. A combination of those concerned about animal cruelty on the one hand, and those fearful of overbearing state intervention on the other, ensured that the government trod warily in mid- and late-Victorian times, with the consequence that it was 1903 before rabies was declared eradicated.

For its first 150 years or so the dog licence was relatively expensive for dog owners. In the early twentieth century organisations such as the National Canine Defence League and Our Dumb Friends League funded thousands of licence fees in an effort to support those who struggled to pay. Compliance rates continued to be low, however, and in the 1940s, in the immediate aftermath of the war, although roughly three million dog licences were issued, estimates suggested there might be as many as four million dogs overall.6 Already on shaky ground, as governments opted not to increase the price of the licence the system began to fall apart. By 1984, dog-licence fee revenues were only a fifth of the total cost of running the scheme. Eventually a libertarian environment secretary, Nicholas Ridley, abolished the licence as part of the Local Government Act 1988.

The late-nineteenth-century laws introduced to enable muzzling and other forms of control were, with the exception of occasional legislation to deal with attacks on livestock – in 1906, 1928 and 1938 – the last major governmental intervention to deal with a dog-related issue until a now somewhat infamous law, the Dangerous Dogs Act, was passed (in just six weeks) in 1991. Earlier that year the press, and the tabloids in particular, had been full of horrific stories of attacks by pit bull terriers leading to extremely serious injuries and in some cases even death. Though there was evidence that other breeds were causing just as much of a problem, the home secretary at the time ‘considered that pit bulls represented a quite different scale of menace’. The legislation, hastily passed through parliament, made possession of four breeds of dog a criminal offence. It introduced powers to order the destruction of dogs in specified circumstances, and to disqualify people from future dog ownership if they behaved irresponsibly.

To say the Dangerous Dogs Act had a mixed reception is to put it mildly. At the time it was supported by all political parties, most likely in part because of the assertive media campaign that supported the initiative. Subsequently, it was held up by some as the prime example of legislation that is passed in haste then repented at leisure, not least because it appeared to lead to relatively little action.7 Though few prosecutions were brought it seems over a thousand animals were destroyed in the six years between the passage of the Act and the ending of mandatory destruction in 1997. The numbers of prosecutions brought annually continued to reach four figures well into the twenty-first century.8

From rabies to pit bulls, for over a century the focus of concern about dogs had been on different conceptions of ‘danger’. The reaction was to seek to effect change by controlling dogs, generally by muzzling them or destroying them. More recently, however, the focus of control in regulatory trends has gradually shifted away from seeking to control dogs and toward influencing owners. Increasingly, in Britain and other countries, new initiatives have treated badly behaved dogs as indicative of antisocial owners. And, frankly, in modern Britain few things are considered more antisocial than owners who don’t clear up after their dogs.

Tackling our indulgent sluttishness

‘Turds of every size were photographed from every possible angle’ said one reviewer of Thames TV’s The Case Against Dogs. The programme, broadcast in July 1975, highlighted the dangers of children catching toxocariasis – an infection from the roundworm parasites (toxocara) which live in the digestive system of dogs, foxes and cats – through contaminated dog faeces. The programme put forward several possible reforming measures: a higher dog-licence fee; compulsory worming for dogs; greater powers for dog wardens; strict control of dogs at all times; and some form of ban on defecation in parks or public places. These preventative measures, according to the television reviewer, seemed ‘sensible enough and indeed more humane than our indulgent sluttishness’.

Slowly but surely the issue of ‘defecation in parks or public places’ was becoming a matter of public concern. As is often the case it was a local dispute that captured public attention and provided something of a catalyst for change. In Burnley, Lancashire, a particularly noteworthy confrontation took place between 1976 and 1984. Before it was resolved a dozen dog owners had been fined, three women had chained themselves to the Town Hall railings and four people had been imprisoned. The editor of the Burnley Express saw it as ‘possibly the biggest controversy our town has ever known’.

What sparked it all? In November 1975, members of the Burnley Recreation and Leisure Committee heard frightening news at an environmental-health conference in Eastbourne. Recent research had highlighted the dangers of children catching diseases from dog faeces. At the conference, Professor Alan Woodrufftold a harrowing story about a young child who had lost the sight of an eye after the retina had been destroyed by what was referred to as an ‘inflammatory mass’. Woodruff explained how researchers, armed with trowels and cardboard cartons, had collected soil samples from public parks and children’s play areas, their analysis showing traces of contaminated dog faeces. He said that around two per cent of people were infected with toxocariasis. The disease was spread from animals to humans via infected faeces, and young children aged between one and four were thought to be particularly vulnerable. According to historian Neil Pemberton, one of the things that is interesting about what happened in Burnley is that this period, and the conflict that occurred in the town, ‘symbolized the highwater mark of a public-health panic about the perceived threat posed by canine excrement to child health’.9 The problem of dog shit was here to stay, but the focus on health would quite quickly subside as a source of anxiety.

Following the Thames TV programme and the Woodruff presentation two reports were passed around Burnley’s council offices – Dogs in the United Kingdom (1975) and Report of the Working Party on Dogs (1976). The dog population in the country, growing at about eight per cent per year, was approaching six million and in response the authors of the 1976 report recommended a higher dog-licence fee to fund a thousand new dog wardens. The first council dog warden had been appointed in 1970 and more than fifty were in post across the country by 1976. In practice, rather than managing issues such as prosecuting dog-licence evaders or dealing with excreta, these early wardens spent their days rounding up strays – estimated to number well over a million at this point – and it was hoped that they might eventually take complete responsibility for the control of strays from a police service with more pressing priorities.

John Entwistle, Labour leader of Burnley Borough Council, said he’d received numerous complaints about dog fouling in the town’s public parks, prompting the council’s Public Protection Committee to investigate the available legal options to tackle the problem. Voting across party lines, the councillors decided to take radical action, passing a new by-law to exclude all dogs, except for guide dogs, in three of the local public parks. Scott Park (Burnley’s first, established in 1875), Thompson Park and Queen’s Park, were all close to the centre of the town and the new ruling meant that not even dogs on leads were permitted in them. Getting agreement to the plan from the Home Office took some time, but, in June 1977, notices went up on the gates of the three Burnley parks: No Dogs Allowed.

Most dog owners had not heard about the ban. The new policy seemed to have received little advance publicity and consequently many were shocked, bewildered and angry when confronted by the new signs. ‘As ratepayers we are expected to contribute to the upkeep of the park, yet we are not allowed to use the facilities to the full,’ said Colin England, spokesman for the local dog owners. ‘If we take our dogs on the pavements and they foul them, we are liable to a fine. If we take our pets to the park we are also open to prosecution. So, it seems we have the choice of two fines if we take our dogs for exercise.’

In Colin England’s view, the parks were big enough for the council to section off children’s play areas from dog-walking areas, and, if it felt so inclined, the council could provide dog latrines. He also argued that dog owners were not as destructive as the vandals he claimed were riding bikes through flowerbeds and smashing up park buildings. His views on vandals were echoed by a Mrs E. Starkie. In a letter to the Burnley Evening Star she said, ‘I have yet to see a dog using a knife on the park benches or breaking the glass in the shelters, tearing up the flower beds or swinging on the young trees! And never have I seen a dog on a bike in the park!’

In Burnley, plans to recruit a dog warden had been repeatedly cut from the council budget but now a new urgency prevailed. Local councillor James Heyes agreed that a dog warden was of prime importance, but he believed it was still in the public interest to keep dogs out of parks in order to prevent diseases and reduce the dog-dirt nuisance. ‘There is nothing more annoying than walking through grassy areas and having to tread warily,’ he said. Heyes and his fellow council members may have been convinced, but there was considerable opposition. A petition calling to overturn the new by-law claimed three hundred signatures on the first day, a thousand in less than a week, and eventually three thousand names. The beginning of what Pemberton calls Burnley’s ‘Dog War’ began in late July 1977, a few weeks after the announcement of the ban, when three hundred dog walkers and their pets met in Scott Park to signal their opposition, and the Burnley Dog Owners’ Action Group was formed. When a second ‘walk-in’ was organised, this time in Thompson Park, Burnley Council successful applied for a writ from the High Court against seven members of the Action Group’s committee. The protestors were banned from taking part in meetings, processions or public discussions in the parks. Although the Burnley Seven (as they might have been but weren’t called) agreed to abide by the injunction, those returning from the High Court were greeted by a crowd, estimated at over five hundred people, singing ‘For he’s a jolly good fellow’. The crowd, some reportedly chanting ‘to hell with the borough council’, then marched through Thompson Park.10 The fight was well and truly on.

‘Wot No Dogs’

In Burnley, on 5 November 1977, Councillor Mrs Sarah Ennis, a former mayor of the town, discovered some graffiti on her house:

Wot No Dogs

Councillors had feared retribution after the banning of dogs from the town’s parks, and here it was sprayed in black paint around the archway of the ex-mayor’s front door. The same graffiti appeared on the steps and walls of Burnley Town Hall. The writing style seemed the same in all cases. Whatever else they had been seeking to do, Burnley’s council had succeeded in provoking what Pemberton describes as ‘an organized civil disobedience movement, transforming law-abiding dog walkers into criminals’. They were also drawing significant national attention to what hitherto had largely been a local issue. In addition to the graffiti, the Owner’s Action Group sought to make their presence felt at council meetings, wrote copiously to the local press and would eventually take their protests to the capital. The local park rangers felt they had insufficient powers to deal with the council’s new ban and were said to be surprised by the increasing amount of vandalism that had occurred since the ban had been implemented, including the stealing of official ‘No Dogs Allowed’ notices. The local dog owners response was to argue that it had been the presence of dogs in the first place that had helped to reduce vandalism. Letters to the local papers during the ban were four to one in favour of the dog owners, but a local poll showed an almost equal three-way split between those who were in favour of the current ban, those who felt it should be completely lifted, and those who thought it should be kept but modified.

The Burnley dog confrontation first came to court in November 1977, when fifty-five-year-old Herbert Johns faced four charges of contravening the local by-law. Johns told the court that he believed in law and order, but he didn’t believe in the by-law and wouldn’t abide by it. He had fought for democracy and freedom with the Eighth Army during the Second World War, but that freedom was now being denied him ‘by the park rangers adopting KGB tactics’. ‘What harm is there in walking a dog in a park?’ Johns asked the court. ‘What authority do these petty, pompous, big-headed councillors have to prevent me taking my dog into the park? This is a ridiculous situation for anyone to be in. I cannot believe that I can possibly be committed to prison for walking my dog in the park. If I had robbed a bank, all right.’ As it turned out the council had all the authority they needed, and Johns was found guilty and fined £20 (£5 for each of four separate offences).

In July 1978, the High Court upheld the Council’s ban. Three members of the Action Committee had challenged the by-law (the four remaining members of the Burnley Seven had agreed to abide by it) but were unsuccessful. The Judge ruled that it ‘was not manifestly unjust or an oppressive or gratuitous interference with the rights of others which a reasonable council would not countenance’. In the High Court, Burnley’s recreation officer, speaking of problems faced by the council, spoke of ‘fouling, damage and annoyance. Parents . . . expected to be able to allow their children to play freely on grassed areas; children’s clothing might become fouled; toxicara canis had received publicity in recent years. Dogs damaged flower displays and dog urine could cause damage to specialized areas like bowling greens. Small children could get knocked over by over-excited dogs. Dogs had caused problems by running over the finishing lines on athletic tracks’.11 Mr Mattock may have been getting a little carried away with his final points, but the day was won, and the case ended with the Judge making an order for a perpetual injunction, two of the owners having refused to give an undertaking not to exercise their dogs or incite others to do so. Both Frank Clifford and Mavis Thornton, the two concerned, said they would rather go to jail than obey the injunction.12 The Council quickly made an application to have Clifford jailed and, given 90 minutes by a Judge to consider his position, he later apologised and agreed to abide with the ban.13 With the High Court ruling in the council’s favour, it seemed the tide was turning on the issue of access to local parks, at least in Burnley.

The protesters were not about to give up, however. A year after having been fined £20 for his four offences, but still refusing to pay, Herbert Johns was jailed for five days by Burnley’s magistrates. As unrepentant as he had been earlier, Johns said ‘I will go on hunger strike if you send me to prison’.14 Mavis Thornton, a former social worker, by now the only one of the seven who had still not agreed to abide by the High Court’s ruling, was the next to be incarcerated, though her decision was more calculated than Herbert Johns’ had been. If the Suffragettes had to be imprisoned before their ‘votes for women’ campaign was taken seriously, she thought, then it seemed likely that a Burnley dog walker might have to suffer the same fate. While lying in the bath one night, considering the likely consequences of further protest, Thornton thought about who would take care of her five children while she was in prison and she began to make arrangements. Also, knowing what was coming Thornton set about organising a sizeable publicity campaign.

Every day for a fortnight Thornton deliberately defied the High Court order by walking her three dogs – a dachshund and two terriers – in Thompson Park where ‘she was greeted and accompanied by well-wishers and local and national news media representatives’.15 Eventually summonsed, when her case reached London’s High Court she was jailed. Sentencing her, Mr Justice Slade said, ‘While I appreciate her sincerity, her action is absolutely misguided . . . orders of the court are there to be obeyed. I very much hope that in a short time you will realise it is misguided, and that the court will be in a position to release you.’16 The local dog protesters were outraged and began to campaign for her release. Their protest even reached Downing Street, with upwards of twenty Burnley owners staging what was variously described as ‘dog-in’ and a ‘silent vigil’ outside Prime Minister Jim Callaghan’s residence.

Thornton reported that she found the prison food as rubbery as the plates, and swearing was ‘the accepted language’. While the dog-owners’ group fought her cause – ‘Release Mavis Thornton’ graffiti appeared on an outside prison wall – Thornton ironed clothes in the workshop, cleaned the corridors and worked in the kitchens. Having eventually signed an agreement saying she would observe the by-law, Thornton was released from prison. She returned to Burnley a heroine to many, saying ‘I don’t regret one minute of my three weeks inside’. Bad news was around the corner, however, for she and her fellow plaintiffs in the High Court case, Frank Clifford and Kenneth Spencer, received a bill for costs of £23,500 on Christmas Eve 1979. All three were said to face bankruptcy.17

There was some consternation in the Home Office at the strategy adopted in Burnley, and government urged greater consultation, with councils pressed to discuss any new restrictions with animal-welfare groups before implementation. The Burnley dog-ban saga, however, was far from over. The dog owners were supported by the newly formed Pro-Dogs Group and their slogan (‘Dogs Deserve Better People’), and Lord Houghton, chairman of the Joint Advisory Committee on Pets in Society (JACOPIS), looked for ways to resolve the conflict. In February 1982, the council finally reconsidered the dog ban in one of its parks. Its original application to the Home Office for a ban on dogs had succeeded because the parks were classified as ‘ornamental’ and thereby could be the subject of special protections. However, Scott Park’s facilities had deteriorated over the years and the ‘ornamental’ description no longer applied. Though the council reopened Scott Park to dogs in September 1983, the other two dog-free parks remained exclusion zones (even after a further review in 2010).

It seems clear that the council’s actions in Burnley became controversial in part because they were unprecedented, and the ban on walking pet dogs was viewed by many locals as an unnecessarily restrictive policy. The dog owners felt unreasonably victimised, and particular annoyance was caused by the council’s barrister, Brian Leveson QC (later to find fame as the chair of the Inquiry into the British press in the aftermath of the phone hacking scandal), who described them in court as ‘the kind of people against whom society needs to be defended’. In many ways Burnley was ahead of the curve. At the time that the parks ban was introduced there was no national culture of clearing up and little expectation that owners would do so. Burnley Council appeared to be at the forefront of the newly emerging concern with dog fouling – though few others were prepared to follow their strategy and ban dogs entirely from public parks. Nevertheless, Burnley’s campaign, which focused on owners as well as dogs, was a straw in the wind. At the time it seems there was a reasonable level of support in government for the broad aims of Burnley Council’s ban though there was no explicit encouragement to other councils to go down the same route. As Pemberton notes, ‘government considered neither toxocariasis nor dog fouling sufficiently severe problems to warrant the creation of separate dog-free and dog-friendly parks, although a consensus was reached that children’s playgrounds required fencing to keep out dogs and their potentially infected excrement.’ In other open spaces an alternative approach was going to be necessary.

So far as the Burnley dog owners were concerned, it was the council’s high-handed refusal to allow dogs into local parks that caused greatest hurt. In reality there were a large number of other spaces in Burnley – children’s playgrounds, sports grounds – where dogs were also banned. Parks, however, were of great symbolic importance; they were cherished public spaces. To a degree, of course, the dispute was also about personal liberty. One resident wrote a short story about two anthropomorphised dogs, Cocker (a spaniel) and Jack (a terrier), who discussed how the Burnley dog ban was designed to scare their masters, just like a new law that had been passed in New York. ‘If a dog defecates, the master is fined twenty dollars on the spot,’ said Cocker, talking about the Big Apple. ‘They are even forcing our canine brothers and sisters to go through the humiliating experience of wearing nappies when they are out.’ ‘Yes, I know,’ said Jack, the terrier. ‘And America is supposed to be the land of free enterprise, where everybody is free to do business.’

Burnley and the Big Apple

Burnley and New York were hardly ready-made candidates for twinning, but in the late seventies they were united in their concern with dog excrement. By contrast with Burnley’s focus on public parks, in New York it was at least as much with sidewalks as green spaces. As a consequence, the administration’s attention was concentrated much more closely on the dog deposits themselves. As was to be the case in England, the initial concerns centred on the health risks associated with dog faeces. A group called Children Before Dogs had campaigned widely against dog fouling on the grounds of children’s health, and one parent said that the mess was so bad that children should be kept on leads. A variety of initiatives had been tested including, in 1958, the building of a concrete-based prototype toilet for dogs on 92nd Street and York Avenue. It was dismantled within a year – it is said that dogs refused to use it. Ever-optimistic, New Yorkers built another ‘canine comfort station’ in the 1970s on 43rd Street and Ninth Avenue, ‘complete with tile walls and shingle roof’.18

Dog fouling had long been a problem in New York City, so much so that existing city law prohibited dogs from defecating on public property. At best this was seemingly interpreted as meaning that dogs should be led to the gutter to do their business. In practice even that interpretation was barely enforced. In 1972, a brave soul, Jerome Kretchmer, first sought to introduce a new ‘poop scoop’ law that would require owners to pick up after their dogs or face a $25 fine. Faced with that threat, opponents had come out in force, including PAWS (Pets Are Worth Safeguarding), DOG (Dog Owners’ Guild) and the Pet Owners’ Protective Association (POPA). In the battle of dog poop, and witty acronyms, Kretchmer’s initiative at least had the backing of SCOOP (Stop Crapping On Our Premises).19 Between the mid-sixties and mid-seventies the number of dogs in New York City doubled and the average dog size increased from twenty-five pounds to thirty-three pounds. Together with cuts in budgets for parks officers, police officers and street cleaners, this all led to a sense that dog fouling had become much more visible.

The consequence was the eventual passage by the City of a ‘poop scoop’ law in 1977. The initiative – Section 1310 of the State Public Health Law which became operational in 1978 – stated that ‘It shall be the duty of each dog owner . . . to remove any faeces left by his dog on any sidewalk, gutter, street, or other public area.’ The new law was many years in the making and was itself the subject of huge controversy and conflict before being eventually passed. A year’s grace before the law became operational was instituted because New York’s officials, showing rather greater foresight than Burnley’s councillors, knew that they would otherwise meet fierce opposition. As New York City mayor Ed Koch once rather astutely put it, ‘people who run for office should not throw rocks at dogs’.

In a pattern that would be broadly repeated in Britain, the first year after the new ‘poop scoop’ law was operational in New York saw relatively low levels of formal action taken by the authorities but, seemingly, some quite significant changes in behaviour. In the first six months of operation, 7,316 warnings were given, but only 363 summonses were issued in the whole of the city (and only one third of those summonsed paid a fine). At the end of the first year of the experiment the Commissioner of New York’s Sanitation Department described it as having ‘proven to be very effective . . . The controversy about it has died down . . . There’s a general feeling of compliance and there’s increasing peer pressure among dog owners themselves to make this rule work. You can see it in the greater number of dog-walkers who are carrying bags and devices to clean up after their dogs and you can see it in the cleaner streets’.20 One close observer of the New York experiment has claimed that it was the source of the shift in attitudes toward cleaning up after dogs around the world.21 While that might be straining credulity, it nevertheless does appear to have been an early and significant illustration of a broad change in public attitudes to dogs and their waste.

At roughly the same time that New York City was introducing its poop scoop law, Paris was confronting its own poop problem. Where Mayor Koch’s administration approached the problem with threats of fines, Jacques Chirac took another path. Despite new municipal regulations in the 1940s which stated that dogs should only defecate in the gutter, historian Chris Pearson describes the 1950s as the ‘dark years’ for Paris’s streets and pavements ‘which lay neglected and unloved’.22 Despite opinion polls suggesting dog mess was considered a priority public problem, it was not until the late 1970s when Chirac became mayor that things began to change. His approach, initially at least, tended to favour carrot over stick, and rather than fines and threats, persuasion, education and the provision of alternatives were the order of the day. Supplementing the gutter, the authorities built three ‘canisiennes’, ‘a bollard surrounded by a basin that could be flushed by a pedal to carry waste to the sewer’. These were both expensive and limited in impact – being located in the touristic heart of the capital. Further experiments followed, with ‘dry toilets’ – ‘a post surrounded by sand or grass and bordered with bushes’ – and, wonderfully, with ‘motocrottes’ or ‘poopscooters’, adapted motorbikes that vacuumed up dog waste into a tank on their rear. Intriguingly, it seems that something more was required in order to stimulate the necessary cultural change, and by the late 1990s Paris began to fine owners who failed to clear up after their pets. By the early years of the new century the motocrottes had disappeared and the focus, as in Burnley and Brooklyn, was firmly on disciplining owners.

Action spreads

Back in the UK, the national publicity from the Burnley case was being studied by councillors all over the country. In Chesterfield, Derbyshire, for instance, in January 1979, the council backed down on plans to ban dogs in four of the town’s parks. In Bradford, Yorkshire, later that year, the council’s environmental health panel decided on a six-point code of practice for dog owners rather than more swingeing action. It was in the early eighties that central government began to take a keen interest. The approach initially was to facilitate local action via new by-laws. The Burnley experience continued to make both government and local authorities wary of banning dogs from enclosed parks and recreation grounds, and greater encouragement was given to by-laws which made it an offence for dogs to foul footways and grass verges.

In 1982, influenced by the apparent success of the faeces ban in New York City, a group of councils approached the government seeking action that would require owners to clean up after their dogs. The Home Office agreed to a set of experimental by-laws and in late 1985, with the help of the Local Authority Environmental Service Programme (‘Kerb Your Dog’), these were introduced in Gosport (Hampshire), Barking & Dagenham (London), Rochester (Kent) and Coalville and Whitwick (North West Leicestershire). They were supported by advance publicity and a programme to encourage responsible dog ownership. Each local authority studied dog-behaviour patterns before fixing special waste-disposal bins in the most appropriate places. They distributed one hundred thousand hand scoops and a few longhandled scoops for dog owners who had difficulty bending. They also took out one-page advertisements in local newspapers, put up 250 posters, distributed fifty thousand handbills via local free newspapers, and offered pet-care leaflets. Though hand scoops never really took off in any significant way in Britain, these experiments arguably marked quite a decisive moment in the general shift towards Britain becoming a society that picked
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