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Monitoring Year-End Report: 

Nairobi County Trade and Markets Policy plus the Trade, Markets and Infrastructure Bill



1.  Introduction
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The Kenya National Chamber of Commerce and Industry (KNCCI) is a non-profit autonomous, private sector institution and membership-based organisation established in 1965. KNCCI- Nairobi County (Nairobi Chamber) is a Chapter of KNCCI and is the business platform in Nairobi, whose mission is to represent, support and protect the interests of the business community in Nairobi. It does so by supporting the development of small businesses, lobbying for a favourable environment for businesses in the County and working to promote Nairobi as a preferred national/international business and investment hub.
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2.  Issue
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The Constitution of Kenya, 2010​[1] provides for the devolved functions of government. One essential function is trade development and regulation of markets. 

In 2013, the research findings towards the development of a policy aimed at establishing an efficient, effective and sustainable market sub-sector that would make optimal contributions to national development conducted by the Strategic Business Advisers​[2] found that there was a:  


▪  Need to increase investments in market infrastructure such as market structures and market access roads; and

▪  Lack of efficient coordination of infrastructure development at the National and County Level on the developments markets which, coupled with supply-driven infrastructure developments, leads to unoccupied market structures;  

▪  Need to improve the management and governance of market infrastructure such as through the incorporation of various stakeholders in the ownership, maintenance and management of markets to generate the efficiency and service standards required.  




Whereas the focus of the research was at the national level, Nairobi Chamber found that it resonated with the current situation of markets in Nairobi County. Nairobi Chamber had interviewed small and micro traders in the county representing hawkers, ‘Jua Kali’ and ‘boda-boda’ associations to determine their key concerns affecting the enabling environment for business. They cited a key concern to be access to adequate markets/secure business locations for them to trade. Nairobi City County (NCC) has 20 open-air markets and 23 large markets. According to the draft 2018-2022 County Integrated Development Plan (CIDP)​[3], Nairobi has a deficit of 126 markets. The CIDP proposes that an additional 20 markets be constructed in the County Medium Term Plan. This has resulted in an influx of hawkers/informal traders and uncontrolled markets in the city centre and the suburbs respectively. Consequently, there has been constant conflict between the hawkers and city authorities, as well as interference with the normal operation of business by formal businesses operating in the city.

The Nairobi Chamber is using the research findings from the NESC Markets study to develop a policy position, a draft County Trade and Markets Policy (CTMP) and a Markets and Infrastructure (M&I) Bill to present to the NCC Assembly via a BAF grant of KES 2.8 million. A key outcome of this project would be the development of regulatory instruments to support the implementation of the market study and would put in place a structure for the: planning; development of market standards; funding and construction; maintenance; management and governance of markets and market infrastructure in the county.
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3.  The assignment
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This assignment requests the close monitoring of the Nairobi Chamber and NCC alliance to determine: 

	The nature of the relationship established between the two groups of actors seeking to answer the following questions:  	To what extent is the relationship mutually beneficial/ considered valuable for both parties? 

	What roles are played by both parties, and what is their view of the partnership? 

	Do the parties agree on the key outcomes of the partnership? 

	Is there a change in the attitudes of the parties about the relationship, level of trust, and value of this approach to advocacy? 



	The progress made over one year on the planned advocacy specifically documenting some key achievements, and encouraging the partners to maintain a diary of project progress, or lack thereof, including frustrations or jubilations; key achievements; and anything that the partner deems to be an important occurrence. 

	Document lessons learned in the implementation of the alliances and suggest changes to the structure of future BMO-MDA alliances. 


What follows is a review of the nature of the relationship established between the Nairobi Chamber and the NCCC. 
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The advocacy journey
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The purpose of this report is to determine the nature of the relationship established between the Nairobi Chamber and the Nairobi City County (NCC). 

Nairobi Chamber developed a Memorandum of Understanding (MoU) with the County Governor establishing formal dialogue on issues that affect the enabling environment for business. The County would engage the County Executive Committee Member (CECM) for Trade during the implementation of this project. In March 2018, KNCCI signed the MoU with NCC with one of the provisions of the MoU being collaboration on the development of appropriate regulatory instruments. 

In September 2018, Nairobi Chamber led the process of developing an appropriate policy in collaboration with the NCC. The Markets and Infrastructure (M&I) Bill was put on hold to pursue the development of the Nairobi City County Trade and Markets Policy (NCTMP). The NCC drafted the NCTMP, 2018 within the framework of the National Trade Policy, 2017​[4]. According to the draft NCTMP, economic activity in Nairobi contributes more than 60% to Kenya’s GDP as it is a regional economic hub and a major transit route to several destinations in East and Central Africa. The National Trade policy offers an excellent opportunity for other county governments to harness the intergovernmental framework for trade and investments, involvement of Counties in the National Trade Facilitation Committee, Negotiation Committee and operationalisation of the Trade e-portal. KNCCI expects this process will inform the M&I Bill development that will fall under the policy. 

The CECM Trade requested Nairobi Chamber to bring together key private sector actors to discuss their views on the draft policy. KNCCI then organized a forum in July 2018 (with BAF support) bringing together members of the Nairobi County Business Coalition​[5] and key Micro Small Medium-sized Enterprise (MSME) associations in the county to discuss the CTMP. The key issues raised at the workshop were: 

	The need to address MSME concerns in the development of the policy, especially about the provision of market spaces and market infrastructure; and the need to ensure that there is a direct correlation between revenue collection and service delivery.

	The draft NCTMP lacked up-to-date information on markets, MSMEs, informal traders and other key statistical data in the county.  Having this data would help ensure that the policy document provides an accurate description of market spaces and market infrastructure on which to base a suitable policy that addresses the needs of the business community in the county. 

	The private sector should not only be included in the policy formulation process, but also in the development of subsequent regulatory instruments, and the implementation process. 







The Ministry of Trade has attended some of the meetings to observe and drive the cascading of the National Trade Policy to the county. 

Nairobi Chamber has had 8 dialogue sessions and 12 consultations with the NCC Government (NCCG) via the Trade Committee to conduct situational analysis on trade and markets in the county, review the draft NCTMP and conduct focus group discussions with key stakeholders in the county to get their views. In November 2018, during a focus group review of the M&I Bill, the Nairobi Chamber proposed a Board composed of the informal private sector and the formal private sector, instead of having a directorate of trade. Also, they discussed the classification of markets, the allocation of market space, and infrastructure for the market.  

In January 2019, the Nairobi Chamber and NCC held a one week retreat in Mombasa to deliberate on the intention of the county to develop a trade policy and a regulatory framework for trade and markets. There were four focus groups discussing issues on:

	Nairobi City County investment and industrialisation and investment;

	Trade financing and licensing; 

	Market Development & Infrastructure; and

	Wholesale, Retail & Distribution Trade as well as Micro & Small Enterprises in Nairobi City County. 


It was agreed that Nairobi Chamber would collaborate with the Kenya Law Reform Commission (KLRC) to form a formidable team of experts that will guide and support the NCCG Trade Policy Steering Committee
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