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1


At times like this I realize I’m too old to be starting over, working with law clerks. I own pantyhose with more mileage than these kids, and better judgment. For example, two of the clerks, Ben Safer and Artie Weiss, are bickering as we speak; never mind that they’re making a scene in an otherwise quiet appellate courtroom, in front of the most expensive members of the Philadelphia bar.

“No arguing in the courtroom,” I tell them, in the same tone I use on my six-year-old. Not that it works with her either.

“He started it, Grace,” Ben says in a firm stage whisper, standing before the bank of leather chairs against the wall. “He told me he’d save me a seat and he didn’t. Now there’s no seats left.”

“Will you move, geek? You’re blocking my sun,” Artie says, not bothering to look up from the sports page. He rarely overexerts himself; he’s sauntered through life to date, relying on his golden-boy good looks, native intelligence, and uncanny jump shot. He throws one strong leg over the other and turns the page, confident he’ll win this argument even if it runs into overtime. Artie, in short, is a winner.

But so is Ben in his own way; he was number two at Chicago Law School, meat grinder of the Midwest. “You told me you’d save me a seat, Weiss,” he says, “so you owe me one. Yours. Get up.”

“Eat me,” Artie says, loud enough to distract the lawyers conferring at the counsel table like a bouquet of bald spots. They’d give him a dirty look if he were anyone else, but because he works for the chief judge they flash capped smiles; you never know which clerk’s got your case on his desk.

“Get up. Now, Weiss.”

“Separate, you two,” I say. “Ben, go sit in the back. Argument’s going to start any minute.”

“Out of the question. I won’t sit in public seating. He said he’d save me a seat, he owes me a seat.”

“It’s not a contract, Ben,” I advise him. For free.

“I understand that. But he should be the one who moves, not me.” He straightens the knot on his tie, already at tourniquet tension; between the squeeze on his neck and the one on his sphincter, the kid’s twisted shut at both ends like a skinny piece of saltwater taffy. “I have a case being argued.”

“So do I, jizzbag,” Artie says, flipping the page.

I like Artie, but the problem with the Artie Weisses of the world is they have no limits. “Artie, did you tell him you’d save him a seat?”

“Why would I do that? Then I’d have to sit next to him.” He gives Ben the finger behind the tent of newspaper.

I draw the line. “Artie, put your finger away.”

“Ooooh, spank me, Grace. Spank me hard. Pull my wittle pants down and throw me over your gorgeous knees.”

“You couldn’t handle it, big guy.”

“Try me.” He leans over with a broad grin.

“I mean it, Artie. You’re on notice.” He doesn’t know I haven’t had sex since my marriage ended three years ago. Nobody’s in the market for a single mother, even a decent-looking one with improved brown hair, authentic blue eyes, and a body that’s staying the course, at least as we speak.

“Come on, sugar,” Artie says, nuzzling my shoulder. “Live the dream.”

“Cut it out.”

“You read the book, now see the movie.”

I turn toward Ben to avoid laughing; it’s not good to laugh when you’re setting limits. “Ben, you know he’s not going to move. The judges will be out any minute. Go find a seat in the back.”

Ben scans the back row where the courthouse groupies sit; it’s a lineup that includes retired men, the truly lunatic, even the homeless. Ben, looking them over, makes no effort to hide his disdain; you’d think he’d been asked to skinny-dip in the Ganges. He turns to me, vaguely desperate. “Let me have your seat, Grace. I’ll take notes for you.”

“No.”

“But my notes are like transcripts. I used to sell them at school.”

“I can take my own notes, thank you.” Ten years as a trial lawyer, I can handle taking notes; taking notes is mostly what I do now as the assistant to the chief judge. I take notes while real lawyers argue, then I go to the library and draft an opinion that real lawyers cite in their next argument. But I’m not complaining. I took this job because it was part-time and I’m not as good a juggler as Joan Lunden, Paula Zahn, and other circus performers.

“How about you, Sarah?” Ben asks the third law clerk, Sarah Whittemore, sitting on my other side. “You don’t have a case this morning. You can sit in the back.”

Fat chance. Sarah smooths a strand of cool blond hair away from her face, revealing a nose so diminutive it’s a wonder she gets any oxygen at all. “Sorry, I need this seat,” she says.

I could have told him that. Sarah wants to represent the downtrodden, not mingle with them.

A paneled door opens near the dais and the court crier, a compact man with a competent air, begins a last-minute check on the microphones at the dais and podium. Ben glances at the back row with dismay. “I can’t sit back there with those people. One of them has a plastic hat on, for God’s sake.”

Artie looks over the top of his paper. “A plastic hat? Where?”

“There.” Ben jerks his thumb toward a bearded man sporting a crinkled cellophane rain bonnet and a black raincoat buttoned to the neck. The man’s collar is flipped up, ready for monsoon season, but it’s not raining in the courtroom today.

“It’s Shake and Bake! He came!” Artie says. His face lights up and he waves at the man with his newspaper. “Go sit with him, Safer, he’s all right.”

“You know that guy, Artie?” I ask, sitting straighter to get a better look. The bearded man grins in a loopy way at the massive gold seal of the United States courts mounted behind the dais, his grubby face tilted to the disk like a black-eyed Susan to the sun.

“Sure. He hangs out at the Y, plays ball with me and Armen. You oughta see his spin move, it’s awesome when he’s not zoned out. I told him to stop by and see the judge on the bench.”

Ben’s dark eyes widen. “You invited that kook to oral argument? How could you do that?”

I don’t say it, but for the first time I agree with Ben. I am becoming a geek, a superannuated geek.

“Why shouldn’t he come to court?” Artie says. “It’s a free country. He’s got rights.” He stands up and signals wildly, as ill-mannered as a golden retriever puppy; Artie’s the pick of the litter out of Harvard, where they evidently do not teach common sense.

The lawyers in the first three rows of the courtroom crane their necks at him, and I tug at the rough khaki of his sport coat. “Artie, don’t embarrass me,” I say.

Sarah leans over. “Artie, you’re crazier than he is. Sit down.”

“He’s not crazy,” Artie says, still signaling.

“He’s wearing Saran Wrap,” I point out.

“He always does. It’s Shake and Bake, man. You gotta love it.”

“Fine,” Ben says. “You like him so much, you go sit with him.”

“Don’t mind if I do. Party on, Safer.” Artie claps Ben on the back and walks toward the back row.

“Please rise!” shouts the crier, standing behind a desk at the side of the dais. “The Honorable Judges of the United States Court of Appeals for the Third Circuit.”

A concealed door to the left of the dais swings open, and the judges parade out, resplendent in their swishing black robes. The federal courts decide appeals in three-judge panels, inviting comparison to the three wise men or the three stooges, depending on whether you win or lose. First comes the Honorable Phillip Galanter, tall, thin, and Aryan, with slack jowls like Ed Meese used to have and blond hair thinning to gray. He’s followed by a wizened senior judge, the Honorable Morris Townsend, shuffling slowly along, and finally the Very Honorable and Terribly Handsome Chief Judge Armen Gregorian, my boss.

“Armen looks good up there, doesn’t he?” Sarah says, crossing her legs under the skirt of her sleek slate-gray suit.

He sure as hell does. Towering over the two of them, Armen grins down at the crowd in an easy way. His complexion is tinged with olive; his oversized teeth remind me of an exotic JFK. There are precious few perks in working for the judicial branch, and a boss who looks like a sultan is one of them. I lean near Sarah’s perfumed neck and whisper, “I got first dibs.”

“In your dreams.”

“But you’re too young for him.”

She smirks. “Too young? Is there such a thing?”

“Bitch.” I elbow her in the ovary.

“Oyez! Oyez!” calls the crier. “All persons having business with the United States Court of Appeals for the Third Circuit are admonished to draw near and give their attention, for this court is now in session. God save the United States and this honorable court. Be seated, please.”

The panel sits down and the first appeal begins. Ben takes notes on the argument by the appellant’s lawyer, who had his civil case dismissed by the district court ten floors below us. The young lawyer has been granted ten minutes without questions from the judges to present his argument, but he’s blowing them fast. Armen’s forehead wrinkles with concern; he wants to cut to the chase, but this poor guy can’t get out of the garage.

“A Third Circuit virgin,” Ben says, with the superior snicker of someone who has never done it. I fail to see the humor. I know what it’s like to stand before a judge when the words you memorized don’t seem to come and the ones that do roll down backward through your gullet and tumble out your butt.

“I guess my time is up,” the lawyer says, obviously relieved to see the Christmas light on the podium blink from yellow to red. He thinks the hard part’s over, but he’s dead wrong. The light turns green again. Go!

“Who wants the first question?” Armen says, looking over his colleagues on the panel. He flicks a silky black forelock out of his eyes; he always needs a haircut, it’s part of his sex appeal. “Judge Galanter?”

“Counsel,” Judge Galanter says quickly, “your appeal concerns the Racketeer Influenced and Corrupt Organizations Act, RICO, but I wonder if you understand why the statute at issue was enacted by Congress.”

“It was passed because of organized crime, Your Honor.”

“The statute was aimed at extortionists, murderers, and loan sharks. The typical organized criminals, correct?”

The young lawyer looks puzzled. “Yes, Judge Galanter.”

“It prohibits a pattern of racketeering activity, the so-called predicate acts, does it not?”

“Yes, sir.”

Armen shifts in his high-backed chair.

“But your client isn’t suing mobsters under RICO, is he, counsel?” Galanter says.

“With all due respect, Your Honor, I think this appeal presents a matter of national importance. It involves the manipulation of—”

“Flower peddlers, isn’t that right, counsel? Not mobsters, not extortionists, not killers. Florists. The ad says, Nothing but the Best for Your Wedding or Bar Mitzvah.” He chuckles, as does the gallery. They have to, he’s an Article III judge, as in Article III of the Constitution; if you don’t laugh, the FBI shows up at your door.

“Yes, the defendants are floral vendors.”

Galanter’s thin lips part in an approximation of a smile and he arches an eyebrow so blond it’s almost invisible. “Floral vendors? Is that a term of art, counsel?”

The gallery laughs again.

“Florists,” the lawyer concedes.

“Thank you. Now, carnations are the bulk of your client’s business, is that correct?” Galanter flips through the appendix with assurance and reads aloud. “‘Pink ones, red ones, even the sprayed ones,’ according to your client’s affidavit. Although I see sweetheart roses did well in February.” He pauses to look significantly at Judge Townsend, but Townsend’s eyes are closed; God knows which way he’ll go on this case. He thinks people enter his dreams to have sex with him, so it’s impossible to tell right now if he’s pondering RICO law or watching lesbians frolic.

“They’re a group of florists. A network of florists.”

“Oh, I see, a ring of florists. Do you think Congress intended even a ring of florists to be covered by this racketeering statute?”

Armen hunches over his microphone. “Counsel, does it really matter what they sell?”

“Go get ’em, boss,” I say under my breath.

“Sir?” says the lawyer. He grabs the side of the podium like a kid stowed away on a sinking ship.

“It wouldn’t make sense to have a rule of law that turned on the occupation of the defendant, would it?”

“No, sir,” says the lawyer, shaking his head.

Armen leans forward, his eyes dark as Turkish coffee. “In fact, after what the Supreme Court said in Scheidler, even a group of abortion protestors can be subject to RICO, isn’t that right, Mr. Noble?”

Galanter glances over at Armen like a jockey on a Thoroughbred. “But Chief Justice Rehnquist made clear in Scheidler that there was a pattern of extortion, of federal crimes. Where’s the federal crimes with the floral conspiracy? Florists wielding pruning shears? Gimme that money or I snip the orchid?” Galanter shudders comically and the gallery laughs on cue.

“But they do threaten society,” the lawyer says, fumbling for the rigging. “Mr. Canavan signed a contract, and they didn’t send him any orders. They intended to drive Canavan Flowers into bankruptcy. It was part of a plan.”

“Your client did file for Chapter Eleven protection, didn’t he?” Armen says.

Suddenly Judge Townsend emits a noisy snort that sounds like an ancient steamboat chugging to life. Armen and Galanter look over as Judge Townsend’s heavy-lidded eyes creak open. “If I may, I have a question,” he says, smacking his dry lips.

“Go right ahead,” Armen says. Galanter forces a well-bred smile.

“Thank you, Chief Judge Gregorian,” Judge Townsend says. He nods graciously. “Now, counselor, why are you letting my colleagues badger you?”

The smile on Galanter’s face freezes in place. The gallery laughs uncertainly.

“Sir?” the lawyer says.

Judge Townsend snorts again and lists gently to the starboard side. “As I see it, the question with this new statute is always the same.”

Ben whispers, “New? RICO was passed in the seventies.”

“The question is always, How is this case different from a case of garden variety fraud? How is it different from other injuries to one’s business, which we decide under the common law?” Judge Townsend waves his wrinkled hand in the air; it cuts a jagged swath. “In other words, have you got some precedent for us? A case to hang your hat on?”

The lawyer reads his notes. “Wait a minute, Your Honor.”

Judge Townsend blinks once, then again. Galanter smooths back the few hairs he has left. The lawyers in the gallery glance at one another. They’re all thinking the same thing: Nobody tells the Third Circuit to wait a minute. The answers are supposed to roll off your tongue. The case is supposed to be at your fingertips. Better you should pee on the counsel table.

“Way to go, Einstein,” Ben says.

“I know I have the case somewhere,” says the attorney, nervously riffling through his legal pad. He should be nervous; the circuit court is the last stop before the Supreme Court, which takes fewer appeals each year. It’s all those speaking engagements.

“Armen’s upset,” Sarah whispers, and I follow her eyes. Armen is looking down, worried about the appeal. The only sound in the tense courtroom is a frantic rustling as the lawyer ransacks the podium. A yellow page sails to the rich navy carpet.

The silence seems to intensify.

Galanter glares at the lawyer’s bent head.

A sound shatters the silence—ticktickticktickticktick—from the back of the courtroom.

The back rows of the gallery turn around. The sound is loud, unmistakable.

Ticktickticktickticktick.

Row after row looks back in disbelief, then in alarm.

Ticktickticktickticktick.

“It’s a bomb!” one of the lawyers shouts.

“A bomb!” yells an older lawyer. “No!”

Ticktickticktickticktick.

The crowded courtroom bursts into chaos. The gallery surges to its feet in confusion and fear. Lawyers grab their briefcases and files. People slam into each other in panic, trying to escape to the exit doors.

“No!” someone shouts. “Stay calm!”

I look wildly toward the back row where Artie was sitting. I can’t see him at all. The mob at the back is pushing and shouting.

Tickticktickticktickticktick.

Ben and other law clerks run for the judges’ exit next to the dais. My heart begins to thunder. Time is slowed, stretched out.

“Artie’s back there!” I shout.

Sarah grabs my arm. “Armen!”

I look back at the dais. Armen stands at the center, shielding his eyes from the overhead lights, squinting into the back row. Judge Townsend is stalled at his chair.

Galanter snatches Armen’s gavel and pounds it on the dais: boom boom boom! “Order! Order, I say!” he bellows, red-faced. He slams the chief judge’s gavel again and again. “Order!”

“Oh, my God,” Armen says, when he realizes what’s happening. “It can’t be.”
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“Are you saying it was Shake and Bake?” I ask, incredulous.

“Yes. I’m busted. Totally,” Artie says. He flops into his chair in the small law library that serves as the clerks’ office, having been grilled behind closed doors by Armen and an assortment of bureaucrats. “It took the poor guy an hour to stop crying. He was worried he got Armen in trouble, can you believe that?”

“Yes,” Ben says, typing nimbly at his computer keyboard.

“I don’t get it,” I say. “Did he have a bomb?”

“No. He had a shot clock.”

“A what?”

“Actually, he was the shot clock.”

“I still don’t get it.”

“Neither do I,” Sarah says.

“I do, but I don’t care,” Ben says, gulping down his third cup of coffee. He gets in at seven and guzzles the stuff like a thirsty vampire. “The whole thing’s absurd.”

“No, it isn’t,” Artie says. “Not if you think like Shake and Bake.”

“Like a paranoid schizophrenic?” I say.

“Look, Shake and Bake was watching the argument. He knew the lawyer had to answer a question and he thought time was running out, like in basketball. He figured the guy had twenty-four seconds to shoot. It got all crossed up in his head.”

I try not to laugh. “So he starts ticking.”

“Yeah, with his mouth. He was counting off the time.” Artie yanks the knot on his cotton tie from side to side to loosen it.

“That’s ridiculous,” Sarah says.

“Not to a paranoid schizophrenic who loves basketball,” I say, a quick study.

“Right, Grace.” Artie nods and tosses the tie on the briefs scattered across his desk.

“Told you. Absurd,” Ben says, tapping away.

“Is he really schizophrenic?” Sarah leans over the Diet Coke and soft pretzel that constitute her breakfast. These kids eat trash; it gives me the heebie-jeebies.

“I don’t think so,” Artie says, unbuttoning the collar of his work shirt. “He’s like a little kid. Harmless.”

I smile. I own a little kid. They’re not harmless.

“Why do you say he’s harmless?” Sarah asks. “He’s obviously not.”

“Come on, Sar. He’s fine. Shake and Bake can’t even do his laundry. You think he can blow up a building?”

“I do, Weiss,” says a dry voice at the door to the clerks’ office. It’s Eletha Staples, the judge’s Secretary for Life, a willowy, elegant black woman. Prone to drama, Eletha pauses dramatically in the doorway.

“Yo,” Artie says.

“Right, bro. Yo.” Eletha rolls her eyes as she walks into the room, trailing expensive perfume. Her glossy hair is pulled back into a neat bun at the nape of a slim neck. In her trim camel suit she looks more like a judge than a secretary, and the day black women get to be federal appellate judges, she’ll be mistaken for one. “Who you invitin’ next, Charlie Manson?”

“That’s not funny, El.”

Eletha stops in the center of the office and puts a hand on her hip; a quintet of clawlike polka-dotted fingernails stand out on her otherwise classy look. “It’s not funny, bro?”

“No.”

“It’s not funny when you invite a crazy man to court? It’s not funny that some nut boy endangers Armen’s life? Endangers the lives of us all?”

Artie fiddles glumly with his Magic Eight Ball, one of the many toys on his desk. “He’d never hurt any of us, he idolizes Armen. And he’s not a nut boy.”

“He ticks, Artie,” I remind him.

Eletha looks crazed, but she crazes easily. “What are you tellin’ me, he’s not a nut? The man thinks he’s a friggin’ Timex! Why they let him in the courthouse I’ll never know.”

“They have to,” Sarah says. “He has a right to access. It’s in the Constitution.”

“The hell it is,” Ben says, without looking away from his monitor.

“He’s not a nut.” Artie pouts.

Eletha puts a hand to her chest and begins Lamaze breathing to calm herself. I first saw this routine three months ago when she had to interview me for my job, because Armen had gotten stuck in Washington. After she calmed down, we spent an hour swapping ex-husband stories. I touch her arm. “El, keep breathing. Don’t push, it’s too soon.”

She looks down at me, her face suddenly grave. “That’s not the worst of it. Did you hear?”

“Hear what?”

“They filed the appeal in the death penalty case this morning. Hightower. The death warrant expires in a week.” Her words hang in the air for a moment.

“Oh, no.” I sink deeper into the leather chair next to Artie’s desk. I better not get this case. I’m a working mother now; I have enough guilt for an entire hemisphere.

“A week?” Ben says, shaking his neat head. “Of course Hightower waited until the last minute. Wait till the bitter end to file and hope the warrant expires. It’s a game with them.”

Sarah looks over sharply. “It’s only his first appeal.”

“Fine. Let’s make it his last.”

“Ben, he even tried to kill himself. He thought he deserved to die.”

“He did.”

Eletha’s soft brown eyes linger on Ben’s face, but her thoughts are clearly elsewhere. “This case is gonna be a real bitch. The law clerk’s gonna be up all night, Armen’s gonna be up all night, and I’ll be up all night. Last time, I didn’t tell Malcolm why.” Malcolm is Eletha’s son, whose picture she keeps on her desk; he’s an intelligent-looking boy with lightish skin and glasses. “Some things kids don’t have to know.”

I wonder how I’d tell Maddie. What would I say? Honey, Mommy works for a man who decides whether another man should live or die. No, Mommy’s boss is not God, he just looks like him.

“Has Armen served on many death panels?” Sarah asks.

Eletha rubs her forehead. “Too many.”

“Three,” Ben says. “All dissents. The proverbial voice in the wilderness.”

Eletha glances at him. “They were from Delaware, I think. None from Jersey. And we haven’t executed in Pennsylvania since I don’t know when.”

“About thirty years.” Ben pops the SAVE button with an index finger. “Elmo Smith, for the rape-murder of a Catholic high school girl. But I can’t recall the method.” He pauses just a nanosecond, his mind working as rapidly as the microprocessor. “Pennsylvania executes by lethal injection now, but then—”

“Christ, what difference does it make?” Sarah says, making tea on the spare desk. “Move to Texas, you can watch it on pay-per-view.”

Ben snaps his fingers. “Electrocution, that’s right!”

“Death penalty for twenty, Alex,” Artie says, and Eletha starts to breathe in and out, in and out.

“The death penalty is revenge masquerading as justice,” Sarah says, unwilling to let the grisly subject go. I like Sarah but am coming to understand that not letting anything go is an avocation of hers. It served her well last November; she worked on Armen’s wife’s campaign for the Senate, in which the feminist lawyer came from behind to win by a turned-up nose.

“When we talk about justice,” Ben says, “we shirk thinking in legal terms.”

“I’m impressed, Ben. Did you make that up all by yourself?”

“No. Oliver Wendell Holmes said it.”

Sarah looks nonplussed.

“Played for the Knicks,” Artie says. He launches the Magic Eight Ball on an imaginary trajectory through that great basketball hoop in the sky, that one all men can find when they don’t have a real ball. The air guitar principle.

“It’s irrelevant what happens at this level anyway,” Ben says. “It’s going up to the Court.”

“And what’ll that do to your chances, Safer?” Artie says.

Ben hits a key but says nothing.

“Chances for what?” I say.

“Didn’t you know, Grace? Ben is waiting for a phone call from Justice Scalia. He’s this close to a Supreme Court clerkship.” Artie squints at his forefinger and thumb, held a half-inch apart. “Maybe even this close, am I right, Ben? This close?” He makes his fingers touch.

“Ask the Eight Ball,” Sarah says.

“The Eight Ball! Excellent!” Artie shakes the ball and turns it upside down to read it. “Oh, my God, Ben,” he says in mock horror. “‘Better not tell you now.’ Very mysterious.”

I look at Ben, reading his monitor screen. “Ben, did you really get an interview with Scalia?”

“Yes,” Ben replies, without looking away from the monitor.

“But Grace, Ben has a big problem,” Artie says ominously. “If Armen decides Hightower and the guy don’t fry, we got trouble. Big trouble, right, Ben?”

Ben types away. “Of course not, Weiss. I still have the credentials.”

“You mean like clerking for Armen the Armenian? Husband of Senator Susan, another flamer?” Artie winks slyly at Sarah, and she smiles back. I wonder if they’re sleeping together, and how Sarah squares it with her lust for Armen. Not to mention her alleged allegiance to Armen’s wife.

“The chief has sent clerks to the Court,” Ben says. “He’s very well regarded by the Justices.”

“By the conservative Justices?”

“Depends on what you mean by conservative.”

“Anybody not on life support.”

Ben’s mouth twitches, and I can tell Artie’s hit a nerve. I hold up my hand like a traffic cop. “That’s enough outta you, Weiss. Don’t make me come over there.”

“Who else is on the panel in Hightower?” Sarah says.

Eletha looks at a piece of paper in her hands. She doesn’t notice Ben reading the paper upside down, but I do; Ben spends more time reading upside down than right side up. “Here it is. Gregorian, Robbins, and Galanter.”

“Awesome!” Artie says. “That means Hightower walks. Armen writes the opinion, Robbins joins it, and Galanter pounds sand. Two to one.”

Sarah looks less certain. “Galanter’s a Federalist, but Robbins can go either way on this one.”

“What’s a Federalist?” I ask.

“Fascists. Nazis.”

“Republicans with boners,” Artie adds.

Ben clears his throat. “It’s a conservative organization, Grace. Of which I was an officer in law school, as a matter of fact.”

Suddenly, the door to Armen’s office opens and men talk in low, governmental tones as Armen walks them to the main door of chambers. Artie strains to listen and Ben inhales what’s left of his coffee. Eletha turns around just in time to catch Bernice.

“Roarf! Roarf!” Bernice, a huge Bernese mountain dog, bounds through the door. Yes, Armen brings his shaggy black doggie to work, all hundred pounds of her. He’s the chief judge, so who’s gonna tell him he can’t? Me? You? “Roarf!”

“No! Don’t jump up!” Eletha barks back. The sharp noise stops Bernice in her tracks. Her bushy black tail, white at the tip, switches back and forth; she sneezes with the vigor of a Clydesdale.

“Sit, Bernice. Sit!” Armen says, coming up behind the dog.

Bernice wiggles her wavy hindquarters in response. Her eyes roll around in a white mask that ends in rust-colored markings on her muzzle. Bushy rust eyebrows give her a permanently confused look; appearances are not always deceiving.

“She never sits, Armen,” Eletha says. “I don’t know why you even bother.”

“She used to, she just forgets,” Armen says. “Right, girl?” He scratches the plume of raggy hair behind Bernice’s ears and looks at Artie. “So, Weiss, you shitting bricks?”

Artie sets the Eight Ball down. “Enough to build a house, coach. I’m really sorry.”

“Can’t you grovel better than that? I’m disappointed.”

“Really sorry, coach. I am not worthy.” Artie bends over and touches his forehead to the briefs on his desk. “It’ll never happen again,” he says, his voice muffled.

Armen smiles. “Good enough. Shake and Bake can come to the games, but he has to stay away from the courthouse. If he doesn’t, the marshals will shoot him on sight. Plus I got you out of jail free, so you owe me a beer.”

Artie looks up, relieved. “After the game next week. At Keeton’s.”

“Fine.” Armen’s gaze falls on the papers in Eletha’s hands and his smile fades. “Is that Hightower?”

“Yes.”

He takes the papers and begins to read the first page. His brow wrinkles deeply; I notice that the dark wells under his eyes look even darker today. He’s given to occasional black moods; something will set him off and he’ll brood for a day. It makes you want to comfort him. In bed.

“Chief,” Ben says, “the defendant killed two sisters.”

Armen seems not to hear him. His broad shoulders slump slightly as he reads.

“One was a little girl and one was a teenager, very popular in the town.”

Armen looks up from the memo and his eyes find me. “It’s yours, lady,” he says.

I hear myself suck wind. “Mine?”

“You’re Grace Rossi, right? It’s got your name all over it.”

“Me, on a death penalty case? But I’m part-time.”

“I’ll give you time off later, and don’t whine.”

“But I don’t want to get involved,” I whine.

He half smiles. “Get involved. Somebody’s life is at stake.”

“But why me?”

“I need a lawyer on this one.”

Sarah freezes as she looks at Armen. I can almost hear the squeak of a hinge as her perfect mouth drops open.
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Empty coffee cups dot the surface of Armen’s conference table, along with sheaves of curly faxes, photocopied cases, and trial transcripts from the Hightower record. We worked straight through dinner and into the night, reading cases and talking through the opinion. Then Armen began to tap out an outline on his laptop and I picked up the habeas petition to check our facts.

It says that Thomas Hightower was seventeen when he cut school to go drinking with a fast crowd, which got him drunk and dared him to kiss the prettiest girl in school. Hightower went to her farm, where he found Sherri Gilpin in the shed. He asked her out, and she laughed at him.

“Date a nigger?” she said. Allegedly.

In a drunken rage, Hightower slapped her and she fell off balance, cracking her skull against a tractor. He tried to give her CPR, at which point her little sister Sally came in and began to cry. Hightower says he panicked. He couldn’t leave witnesses; it would have killed his mother. So he throttled the child, then, full of shame, he got back into his car and drove himself into a tree. Enter the Commonwealth of Pennsylvania, which saved his life, reserving for itself the honor of putting him on trial. For death.

Hightower couldn’t afford a lawyer, not that one in the small coal-mining town would represent him anyway. The county judge appointed a kid barely out of night law school to the case, and the jury convicted Hightower of capital murder. During the sentencing hearing, where the jury decides life or death, Hightower’s lawyer argued from the wrong death penalty statute, one that had been ruled unconstitutional three years earlier by the Pennsylvania Supreme Court. Somehow he had missed that.

The obsolete death statute, the only one presented to this predominantly white jury, said nothing about the fact that a jury could consider Hightower’s youth, his diminished capacity because of alcohol, his lack of a prior criminal record, and the remorse that he demonstrated by his suicide attempt as “mitigating circumstances” in deciding whether to impose the death penalty. The jury took only fifteen minutes to reach its decision. Death.

I set the papers down and look out the huge windows that make up the fourth wall of the office. It’s the dead of night. Orangey street-lamps stretch toward the Delaware River in ribbons. White lights dot the suspension cables on the Ben Franklin Bridge. Traffic signals blink on and off: red, yellow, green. The lights remind me of jewels, twinkling in the black night. I watch them shimmer outside the window and turn the legal issues over in my mind.

The question is whether Hightower’s lawyer was so ineffective that the trial was unfair. Strictly as a legal matter, Hightower probably deserves a new trial; what he deserves as a matter of justice is another matter. This is why I practiced commercial litigation. It has nothing to do with life or death; the questions are black and white, and the right answer is always green.

“Well,” Armen says to himself. “Well, well, well.” He stops typing and reads the last page of his draft. The office is quiet now that Bernice has stopped snoring. I feel like we’re the only people awake, high in the night sky over the twinkly city.

“Well what?”

“I think we’re going to save this kid’s life. What do you think?”

The question takes me aback. “I don’t know. I don’t think of it that way.”

“I do.” He smiles wearily, wrinkling the crows’ feet that make him look older than he is. “I wouldn’t stop if I didn’t think so.”

“Was that your goal?”

“It had to be. His lawyer was incompetent. Anybody else would have gotten him life in prison, instead he’s scheduled to die. They set him up.” He leans back in the chair. Fatigue has stripped something from him: his defenses, maybe, or the professional distance between us. He seems open to me in a way he hasn’t before.

“I didn’t think of it as saving his life. I thought of it as a legal issue.”

“I know that, Grace. That’s why I wanted you on this case. You narrowed your focus to the legalities, divorced yourself from the morality of the thing.”

It stings. “Do you fault me? It’s a legal question, not a moral one.”

“Really? Who said?”

“Holmes.”

“Fuck Holmes,” he says, stretching luxuriously in a blue oxford shirt. His shirtsleeves are bunched at his elbows; his tie is loose. He’s so close I can pick up a trace of his aftershave. “It’s both those things, Grace, law and morality. You can’t separate law from justice. You shouldn’t want to.”

“But then it’s your view of justice, and that varies from judge to judge.”

“I can live with that, it’s in my job description. Judges are supposed to judge. When I read the Eighth Amendment, I think the framers were telling us that government should not torture and kill. That’s the ultimate evil, isn’t it, and it’s impossible to check.” His face darkens.

“I don’t understand,” I say, but I do in part. Armen’s culture is written all over his olive-skinned features, as well as his chambers: the framed documents in a squiggly alphabet on the walls, the picture of Mount Ararat over his desk chair, the oddly ornate lamp bases and brocaded pillows.

“It started piecemeal with the Armenians,” he says, leaning forward. “Our right to speak our own language was taken away. Then our right to worship as Christians. By 1915, they had taken our lives. We were starved, hanged, tortured. Beaten to death, most of us, with that.” He points at a rough-hewn wooden cudgel mounted over the bookshelf.

“I didn’t know.”

“Not many do. Half my people were killed. Half a million of us, wiped out by the Turkish government. All my family, except for my mother.” A flicker of pain furrows his brow.

“I’m sorry.”

He shakes it off. “The point is, government cannot kill its own citizens, not with my help. I know Hightower did a terrible thing. He killed, but I won’t kill him to prove it’s wrong. He should be locked up forever so he never hurts another child. He will be, if I have any say in it.” He seems to catch himself in mid-lecture; then his expression softens. “So thank you, for getting involved.”

“Did I have a choice?”

“No.” He relaxes in the leather chair. “You are involved, you know,” he says quietly.

I see the city lights glowing softly behind him and feel, more than I can understand, that we aren’t talking about the case anymore. “I don’t know—”

“Yes, you do. I’m involved too, Grace. Very involved, as a matter of fact.”

I can’t believe what I’m hearing. I feel my heart start to pound softly. “We can’t do anything about it.”

“Yes, we can. Give me your hand.” He holds out his hand to me.

I look at it, suspended between us, at once a question and an answer. This situation is supposed to be black and white, but it doesn’t feel that way inside.

“Stop thinking. Take it.”

So I do, and it feels strong and warm. He pulls me in to him, as naturally as if we’ve done this a million times before, and in a second I feel myself in his arms and his kiss, gentle on my mouth. Suddenly I hear a noise outside the office and push myself away from his chest. “Did you hear that?”

“What?”

“There was a noise. Maybe the door?”

“Everything’s all right,” he says. He kisses me again and shifts his weight up underneath me but I press him away.

“Wait. Stop. We can’t.”

“Why not?”

There are rules, aren’t there? “You’re married, for starters.”

He smooths my hair back from my forehead and looks everywhere on my face. “Not anymore,” he says. “My marriage is over.”

It’s a shock. “What? How?”

“It was over a long time ago. Susan asked me to stay with her until the election was over, and I did. She’s coming in the morning to sign the papers. We file tomorrow.”

“For divorce?”

“Yes.”

“I can’t believe it.”

“It’s true.” He touches my face. “So you’re not in love? Have I been reading you wrong?”

So much for hiding my emotions. “I don’t know. I mean, I think about you, but it’s been so long.”

“How long?”

“Too long to admit.”

“That’s long enough, don’t you think,” he says, kissing me deeply. Before I can object I find myself responding, and then I don’t want to object anymore
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