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“In America there are no nobles or men of letters, and the people [are] apt to mistrust the wealthy; lawyers consequently form the highest political class, and the most cultivated circle of society. . .. If I were asked where I place the American aristocracy, I should reply without hesitation that it is not composed of the rich, who are united together by no common tie, but that it occupies the judicial bench and the bar.”



Alexis de Tocqueville, Democracy in America (1835)[1] 
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PART ONE — EUREKA! I HAVE FOUND IT!
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Chapter One:  1845 — The Emerging Country
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THE UNITED STATES OF AMERICA IS a hard place to live in. In 1845, it was a boiling cauldron of a country. The U.S.A. had expanded rapidly across the huge North American continent over the previous 30 years. By this time, it had 27 States, with plenty of room for more. The white man’s hunger for land was insatiable. He crossed the Mississippi River into the vast Louisiana Territory to form Arkansas and Missouri, and had wrested Texas from Mexico to form a new country over the broad, flat plain east of the Rio Grande.

The newborn American Federal Government was pressed into being a giant land broker for half a continent. Its mission became to clear Native Americans from their own land, march them west to the arid Oklahoma plain, and open the vast vacated spaces to hordes of immigrants from Germany and Ireland. The politicians of Washington City arranged to sell the tracts for pennies an acre. By 1833, this bounty proved to be enough to pay off America’s public debt from both the Revolution and the War of 1812.[2]

While we busied ourselves with overrunning the continent, Great Britain overran the seas. By 1835, it was master of the seas and its conquest of India was almost complete. The British East India Company, a corporate behemoth, raised an army of its own to rule the Subcontinent and sell articles of manufacture to every Indian man, woman, and child that they ever needed, wanted, or didn’t yet know that they desired. The wealth of the world was centered in India; British looms weaved all the cloth to sell to its many inhabitants. Those looms demanded bales upon bales of cotton for raw material. The United States, flush with northern money and southern slaves, threw its vast acreage into meeting Britain’s cotton demand.[3]

The fight for Texas independence taught the politicians of Washington City an important lesson. Before Texas, the fledgling American States had approached Napoleon, hat in hand, offering to buy the claims of France and Spain to the North American continent for the sums he desperately needed for his plan to conquer Europe. In turn, his wars upended European lives, forcing legions of immigrants to escape to the New World. But Napoleon’s ravages informed American politicians and generals too — they learned that they did not have to beg European monarchs for their land in the West. Why, all Washington City had to do was raise an army and take it. And so, to satisfy the land hunger of the displaced multitude of Europeans escaping Napoleon, Congress aimed at Spain’s former colony, the newly independent nation of Mexico.[4]

A large swath of Mexico consisted of “Alta California,” which stretched from the Rio Grande on the east to the Pacific Ocean on the west, and from the Oregon Territory on the north to the Grand Canyon on the south. Many Indian tribes inhabited Alta California; few whites lived there. Most of the white settlers inhabited the rugged coastline between the Pacific Ocean and the Sierra Nevada mountains. The Mexican settlers, known as “Californios,” managed extensive cattle ranches and traded with American ships that rounded Cape Horn from the Atlantic, stopping on the coast as they headed to the Far East.[5]

The Pacific coast of Alta California is an inviting place. There are tall trees, mountains tumbling to the sea, ample wildlife, a Mediterranean climate, lakes and freshwater rivers, and plentiful fish. Copious cropland was readily available. By 1845, a fair number of Americans from the East had already found their way to Alta California. Within only three years, they were its masters.[6]

American greed for Texas changed the fate of Alta California forever. In 1845, Texas precipitated a war between the United States and Mexico. Over the summer of 1846, chaotic fighting between Mexicans, American settlers, and U.S. Army and Navy forces raged up and down the California coast. At last, in January 1847, the Mexicans capitulated to American General John C. Frémont. One year later, on February 2, 1848, the Treaty of Guadalupe-Hidalgo ended the war and awarded all of Alta California to the United States.[7]

Although the Mexican War was a huge success for what was becoming talked of as the “manifest destiny” of the United States to stretch from sea to sea, it didn’t end well on a human scale for all of the then-existing American settlers in California. When in 1847 James W. Marshall returned from the war to his ranch at Coloma on the Sacramento River, he found that all of his cattle were gone — either escaped or stolen. John Sutter, the “Alcalde,” or mayor, of the nearby settlement of Sutter’s Fort, knew Marshall from before the War and offered him a partnership to build a sawmill on the American River as a way to rescue him from his financial distress. Marshall would oversee the construction of the mill in return for a share in the lumber production.[8]

One day in January 1848, Marshall discovered that the tailrace of the mill, a ditch that drained water away from the waterwheel, was too shallow for the volume of water rushing through it to operate the saw. Marshall reckoned that the only way to deepen the tailrace was to use the force of the river water to excavate it. He built a sluice at the tail race, working at night in order to avoid endangering the men operating the mill during the daytime. Every morning thereafter, Marshall would go out to examine the results of the previous night’s water excavation.

On the morning of January 24, 1848, Marshall inspected the tailrace. He noticed some shiny flecks in the channel bed. He picked up two pieces and examined them. As far as he could tell, they were either iron or gold. They were bright like both metals, but Marshall knew that gold is malleable. He placed the pieces on a rock and pounded them with another rock. They did not break into pieces; instead, they deformed. 

Marshall took a few pieces up to William Scott, one of the carpenters at the mill, who was working at his bench. 

“What is it?” another workman asked.

“Gold!” Marshall replied. “I have found it!” 

“Guess not,” retorted a doubtful Mr. Scott. 

“I know it to be nothing else!” proclaimed Marshall.[9]

By May, word of the gold strike had traveled well beyond Coloma. Men began coming from all over the world to pan and dig for gold. By the following year of 1849, the few who had ventured there the year before became thousands. The American River was invaded by human “goldbugs.”
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Chapter Two:  1849 — The Rush
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In that year of 1849, I joined the flood of New York men racing to the gold fields of Alta California.

My name is Stephen Johnson Field. I was born on November 4, 1816 in Haddam, Connecticut, the sixth in a family of ten children. Being part of such a large family was not unusual in those days, what with deadly diseases that could wipe out an entire household of children. 

We Field children were unusual in one respect — my three brothers and I were geniuses. I mean that in no boastful way; it is demonstrable fact. Cyrus would become a millionaire with his laying of the Atlantic telegraph cable in later life. Henry became a famous preacher and writer. My oldest brother David became a highly respected lawyer, and he and I became law partners. And I came to sit on the Supreme Court of the United States as an Associate Justice.[10]

But I get ahead of myself.

My father, David Dudley Field, was a minister and, together with my mother, whose name was Submit, were strict and pious toward us children. It is no wonder to me that my brothers and I were so studious.[11]

When I turned thirteen years of age, shortly after the family moved from tiny Haddam to more populous Stockbridge, Massachusetts, I accompanied my sister Emilia and her missionary husband, Josiah Brewer, to Constantinople, the capital of the Ottoman Empire.[12] For an American boy from New England, the experience was an eye opener. I had never seen or even imagined such magnificent buildings, such crowded marketplaces, such strange men and women robed and veiled in such intriguing ways. The bells of the church in Stockbridge were no match for the wails of the muezzins from the spires of the Blue Mosque. The experience instilled in me a strong desire to travel and see the world. I knew then and there that I would not be able to live out the rest of my life as a New England pastor, like my father.

Three years later, I returned to Massachusetts and entered Williams College. Attending Williams was a family tradition. My father earned his Doctorate of Divinity there, and two of my brothers would also graduate. I earned my Bachelor’s degree there in 1837.[13] It was not a good year to leave school.

America’s booming markets had come to an abrupt halt. One can identify many reasons — President Andrew Jackson’s termination of the Second Bank of the United States; the Hessian Fly pestilence’s destruction of the American wheat fields; the Bank of England’s decision to raise interest rates, prompting New York banks to do the same; the sudden collapse of American cotton prices in the wake of competition from India for the supply of British mills.[14] To a young man of 21 years of age such as myself at that time, it meant only one thing — no job.

I turned in desperation to my older brother David, who by then was successfully engaged in the practice of law in New York City. He urged me to go to Albany, New York to read for the bar under the tutelage of David’s mentor, Harmanus Bleecker of the prestigious law firm of Bleecker & Sedgwick. Mr. Bleecker was a fine teacher. Along with David, he had already trained several now well-respected New York lawyers.[15]

After I entered the bar, David brought me into his Manhattan firm. I remained there for ten years. Throughout that decade, the Firm’s prospects had boomed even in the face of national financial crisis. David nurtured a longstanding scholarly interest in reforming New York’s court procedure. After studying European civil law systems and devising reform proposals for the State, David wrote a model civil code that generated keen interest among the lawyer-assemblymen and senators of the New York Legislature. 

Alas, New York never adopted David’s model code. Nevertheless, he remains highly-regarded for it. It has come to be referred to as “the Field Code” in his honor.[16] The Field Code has been adopted by several newer American States and territories, and I am proud to say that I had a hand in that. More about that later.

I, by contrast, was young and too enamored with seeing the world and the events of the day to keep my nose to the legal grindstone as assiduously as David. New York City was a gay and growing metropolis holding many charms for an aspiring young gentleman with handsome prospects. Miles of new streets and avenues rapidly paved over Manhattan Island. Magnificent mansions abutting those streets were erected by nouveau riche bankers, railroad barons, and stock market entrepreneurs who flocked to the City. “Commodore” Cornelius Vanderbilt was hailed by all as the Steamboat King, and it became a regular social event to attend his horse races down Eighth Avenue.[17] Young upper-crust society ladies of the time were lovely and charmingly daring. The newspapers were filled with exciting stories about the war with Mexico, the birth of Texas, the drive to go West, and the belief of many national leaders in the country’s “Manifest Destiny” — to span the continent from the Atlantic to the Pacific.

David was enamored with California and the rest of the Pacific Coast long before me. Before the war, he wrote articles extolling the virtues of the Oregon Territory and Alta California.[18] “If I were a young man,” he said to me on one occasion, “I’d go to San Francisco. We will never make peace with Mexico without our acquiring that harbor. It’s the best one on the Pacific. One day, it will be the site of a great metropolis, I reckon.”[19] 
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Figure 1: The Field Brothers, about 1891. From left to right: David Dudley Field, Henry M. Field, Cyrus W. Field, Stephen J. Field.

Just as David was making a name for himself by re-organizing the laws of New York, I yearned to make mine in the new Western lands. David even suggested that if I would go, he would furnish the means for transport and purchase of real estate in San Francisco.[20]

I talked David’s idea over with a friend of mine who was a clerk in our law office named Sluyter, to see if he might possibly be interested in accompanying me out there. But Sluyter was getting married, and I was more interested at that time in going to Europe. So, we more or less talked each other out of it.[21]

I went to Europe in the summer of 1848. I toured its cities and had a magnificent time, far more exciting than when I toured the Sublime Porte[22] as a 13-year-old boy with my devout relations Emilia and Josh. That December I was in Paris. 

In Paris, I paid occasional visits to the News Library established there by the daily English newspaper Galignani’s Messenger, in order to catch up on events in America.[23] It was becoming increasingly clear from the Mexican War reports that the entire territory on either side of the Sierra Nevada mountains was going to fall into U.S. hands. After it was acquired, the New York Herald ran a message from President Polk confirming that gold had been discovered along the Pacific coast of California. The impact on the young American gentlemen reading the news in Galignani’s that day was electric. I, too, was inspired. I actually felt some regret in not having taken up David on his earlier offer to send me West. Nevertheless, I remained in Europe and toured the Continent until I returned to New York in October 1849.[24]

*   *   *
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“Good for you! I never thought you had the patience to enjoy a gentlemanly life of ease in Manhattan,” David said wryly to me after my return to New York from Europe, on the day that I told him I would leave the firm to try my luck in California. “I’ve always noticed the adventurous streak in you.” 

“In years past,” David said, “the West always attracted men who were running away from debts back East, or women back East, or enemies back East. This California country is different — this is the first time that people have headed west for riches, not for mere escape. I must tell you,” he confessed, “I hate the thought of losing a promising lawyer of your skill and acumen to an unknown wilderness, to chancy gold fields. You’re a fine attorney.”

“I appreciate your saying that, David,” I told him. “But it’s not just the gold that attracts me, although the fact that it’s just lying out there for the taking is a mighty exciting thought. I think there’s also a great deal of opportunity for a lawyer out there. Just think of all the men striking it rich and suddenly having to manage a fortune for themselves. Miners are going to be desperate for lawyers to set things straight for them. Not only that, there are already substantial businesses coming into existence there, and they need lawyers too. 

“David,” I continued, “the reason why things are so depressed here in the East is because all of the money has fled to the West. And right now, they have only Mexican law, not common law. They will need a whole new legal code in order to be admitted into the Union one day. Who better to write that code than one of your brothers?” I said, pointing to myself.

“You are right about that,” David laughed. “And there are already some fine law firms popping up in San Francisco,” he said. “If you devote time to that, then you can do especially well, I’m sure of that.”

“I’m going to have a go at it,” I said. “I really appreciate all you’ve done for me, David. I promise you; it will work out for the best — for both of us, I am certain.”

“Godspeed, Stephen,” David said. “Write back whenever you can. If I’m going to bankroll you, then I’d better be able to tell Mother and Father and the rest of the family what is becoming of you out there.”

“I will.”
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Chapter Three:  The Argonaut Sets Sail
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Figure 2: Sailing card for a clipper ship bound for the Gold Rush, 1850

“CALIFORNIA!”

“A NEW AND MAGNIFICENT CLIPPER FOR SAN FRANCISCO.”

The card pinned to the saloon wall of Harry’s Bar on Houston Street couldn’t be more inviting. The sleek black three-masted schooner is shown running with the wind into a mountain-ringed bay. In the foreground, a happy miner on the shore excitedly waives his handkerchief to the ship as a colleague emerges from a mine, pushing a cartful of gold.[25] But I decided that the Clipper California’s path to San Francisco via a trip around Cape Horn, on the southernmost tip of South America, was not the way to go.

That arduously long journey from New York to the West Coast seemed to me to be too risky and too uncomfortable. The shortest way, overland across the North American continent and over the Sierra Nevada mountains, struck me as no better. Tromping through towering mountain ranges, dry plains, arid deserts, and hostile Indian tribal lands was even more dangerous than the trip around the Horn.

A sail to Nicaragua or the Isthmus of Panama took far less time. Crossing the jungle of Central America by canoe and mule-back can be dangerous, but is completed far faster than the trek over the Oregon Trail. The risk of an Isthmian death from typhus and cholera, however, is as daunting as the risk on the Oregon Trail of death at the hands of the Apaches. One can defend oneself against the Apaches, but not against disease.

By early October of 1849, the steamer Crescent City was leaving New York once or twice a month for the Isthmian port of Chagres. Every voyage left New York fully booked. On November 13, 1849, a little more than one month after I had returned from Europe, I joined the throng of “Argonauts,” as we gold-seekers were by now being called around town, for the journey to Chagres.[26] I managed to score one of the few remaining tickets for the Crescent City, which entitled me to a second-class cabin on a low deck shared with two other passengers, meals not included. The ticket cost $120 in gold or silver, a fortune of hard money in those days.[27] Brother David’s bequests came in handy once again.

I spent the month of October settling bar tabs, winding up my affairs, breaking a few hearts, purchasing a few necessities (boots, jacket, pants, six-shooter, ammunition), and packing boxes and bags. On the Big Day, a wagon hauled my gear to Pier 13 on the East River. David and I followed it in a hansom cab. I bade farewell to David at the pier, boarded the Crescent City at 9 a.m., handed my ticket to its Captain, Henry Barber, and we weighed anchor at 11. 

Westward Ho!
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Figure 3: A "Forty-Niner” circa 1850
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Chapter Four:  A Week at Sea on the Crescent City
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Sea-sickness is a sneaky disease.

For this voyager, not a first-timer on the ocean, it was wholly unnoticeable at first. Once the tenders had left our ship beyond the Narrows and we headed into the rougher waters of the Atlantic, and we at last made full steam, I started to feel the rolling deck; I observed the bobbing horizon; I felt the Crescent City surge over the waves. But my mind was racing through so many things that I didn’t notice anything amiss.

I was walking the open deck as we passed Sandy Hook, when suddenly, my stomach and throat exploded in a torrent of puke that I just barely managed to aim over the railing. I must have stood there for five minutes, pouring my insides out, turning several different shades of green, head pounding.

“Feeling a bit ill, sir?” I had no idea who was saying that at the moment, but as it turns out, the Captain Henry Barber had come up behind me to offer assistance.

“Y-yes,” I gasped. “Quite a bit!” 

“I see.”

“Excuse me, but could you . . . help me . . ..”

“Certainly. Right . . ..”

Once I came to, I found myself lying on a deck chair, a blanket and towel wrapped around me, with the captain and a seaman standing over me.

“Can you hear me? Mr. . . .”

“Field . . . Stephen Field. Oh, my God, am I dying?”

“No,” Captain Barber laughed. “You’re not dying. You’re sea-sick. It can attack someone who’s been to sea before. You passed out for a few minutes, but you’re all right now. I’m Henry Barber, Captain of the Crescent City. This here’s Seaman Frank Pacelli. He’ll guide you back to your stateroom when you feel able to walk and make sure you’re comfortable before he leaves you.”

“Captain, I . . . can’t thank you enough! I am so, so embarrassed . . ..”

“Not a problem. I’m glad to have only one on this journey so far! Most Forty-Niners are not at all ready for what it takes to get to the gold fields.”

“Forty-Niners?”

“That’s you. That’s this year. That’s what they’re calling all the gold-crazed young men that are filling our ships going West. You’re also being called “Argonauts.” I hope you find your gold, ‘cause we seafarers are surely finding our gold, in your wallets!”

“Right,” I said weakly. I turned to Seaman Pacelli. “Sailor, I’ll go to my room now . . .”

“Certainly, sir,” Pacelli said. “Follow me. Let me help you up.” We headed below deck.

*   *   *
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The 1,291-ton, 234-feet long, 34-feet wide Crescent City was a wooden-hulled side paddle wheeler with three masts, a single steam funnel, and two levels below the top deck.[28] It carried more than 280 passengers on our journey to the Isthmus of Panama.[29] She was not an easy ship to sail on the bounding Atlantic Ocean. She required the full attention of a strong crew on duty seven days a week, 2 shifts a day, each for 12 hours.

We steamed out of New York in calm seas and made the 750 miles to Charleston, South Carolina in two days. After unloading some cargo and taking on extra provisions, we set sail again past Florida, into the Gulf of Mexico for the voyage to the port of Chagres.

Over the next week, I became more familiar with my two cabin-mates who were making the same journey as I. In this respect, I must first confess that I have a reputation for not being the friendliest or nicest of human beings. Although I am a certified practitioner of the law, I have been branded by some acquaintances as a braggart at times, vengeful at times, hard-headed and small-minded at other times. Some say that I do not like to be crossed. Those who have said these things about me have usually lost to me at games of poker. I have always had what to me is a strange ability to make enemies easily. So, after my bout with sea-sickness out of New York, my demeanor soured somewhat and I encountered some difficulty at endearing myself to my fellow travelers and members of the crew.

Richard Tilley and Dave Tickson were my cabin mates. Like me, they were in their twenties. Tilley was a surveyor from Albany, New York, and Tickson hailed from Boston where he had worked as a butcher. I gravitated more naturally to Tilley than Tickson because Tilley had what I considered to be comparable professional skills to mine, and comparable brains. Tickson had fewer of both.

We all spent one stormy day below deck, swinging to and fro in our cabin bunks. I was reading a book by swinging lamplight; Tickson was whittling a bar of soap; Tilley was attempting a fitful sleep.

“Mr. Field!” said Tickson. “What book are you readin’?”

“The Deerslayer. Fiction. James Fenimore Cooper.”

“What’s it about?”

“Natty Bumppo. Kinda’ like Daniel Boone. Cooper’s written a series of books about Bumppo. It’s mostly about life in the wilderness — in Indian country.”

Dave sheared a long shard off the bar of soap with his knife. “Wish I could read.”

Dave was starting to affect my concentration in an annoying manner under the rollicking lamplight. I reached into my bookbag at the foot of my bunk and pulled out another Cooper book. I threw it across at him.

“Here! It’s The Last of the Mohicans. Another Cooper Natty Bumppo book. Y’got lots of time on this voyage to learn how to read. Start with that!”

“How am I supposed to just pick up one of your books and learn how to read it?” Dave growled.

“Oh, it’s easy. Look inside. Each line has words on it. The words are made up of letters. Each letter makes a sound. When you put the letters together, they sound like a word. Then the words make up a sentence. A story is just a bunch of sentences. It’s just like the way people tell tales.”

“Well, can you show me?”

“Yeah.” I picked up the book, turned to Chapter One, and picked out the first word. “See that? There’re two letters followed by a space. That’s one word. The first letter is a capital ‘I.’ The word that starts a sentence always starts with a capital letter. The second letter is a small letter ‘t.’ Words are made up of capital letters and small letters. The ‘I’ sounds like either ‘eye’ or ‘ih.’ The ‘t’ sounds like ‘teh.’ Now put them together. What sound do you get?”

Dave thought for a long moment. “Eye-teh,” he said slowly.

“That’s not a word! Try saying the first letter the way I told you it sounds like.”

“Ih-teh. Ih-teh. It!”

“Right! Right! You got it now. Now go through as much of the book as you can and pick out the word ‘it’ wherever you see it.”

Out of the third bunk came a loud snort. “Can you guys shut up? Can’t you see I’m tryin’ to sleep here?”

“Oh, hush!” I said to Tilley. “Can’t you see I’m doing something good for humanity here?”
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Figure 4: Hawk-eye attacks Magua in the cave where Alice is held captive. Drawing by F.T. Merrill for 1896 edition of The Last of the Mohicans, by J. Fenimore Cooper.

“Just as good as the $5 you stole from me at poker last night,” Tilley growled back as he turned toward the hull.

One week later, the sun had returned and the sea had calmed. As I walked on deck to get some air, Tickson came up behind me, The Last of the Mohicans in his hand.

“Mr. Field! Mr. Field! I want to show you something.”

“What?”

“Well, after you gave me this book and showed me what to do, I went up to everybody I’ve met on this ship who knows how to read. I’ve asked each one of them to tell me what each letter on this page sounds like, and what the words are. Once I got it, I read these words over and over. Watch this!”

He read:


It was a feature peculiar to the colonial wars of North America, that the toils and dangers of the wilderness were to be encountered before the adverse hosts could meet. A wide and apparently an impervious boundary of forests severed the possession of the hostile provinces of France and England.


“You did that in just a week?” I asked, astonished.

“Yup!”

“Well! You’re smarter than I thought, Mr. Tickson! Not only that, you’ve got nearly all the letters of the alphabet right there in that passage, so you’re on your way to reading that entire book!”

“And you know what, Mr. Field? That’s exactly what I’m gonna do. And I have you to thank! Thank you!” He grabbed my hand and shook my arm as vigorously as one works a water pump handle.

“Well, you’re welcome, Mr. Tickson. One day I’ll call on you to return the favor.”

“You’ve got it, Mr. Field!”

“Do you play poker?”

*   *   *
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On calm days, we passengers on the Crescent City would walk about the main deck, congregate in little groups, and talk about California and gold. No one spoke much about who he was or what he had done back East; I think most of us were fleeing from any number of things back there. Only a pronounced accent belied a man’s past.

“I have heard that the first strike happened on the American River, near the port of San Francisco,” Tilley said one day to one of these small groups.

“It did,” I said, “near a town called Coloma, at a sawmill.”

“I suppose that’s where everyone is headin,’ ” said another passenger.

“The best thing to do is fan out from Coloma as quickly as you can and find a new gold field before anyone else does,” said Tickson.

“Mr. Field, you’re a lawyer,” Tilley said. “I’ve got a legal question for you. If you’re panning on a river, and you find gold, what makes that gold yours?”

“Finders, keepers,” I said.

“That’s what the lawbooks say?”

“Yup. ‘The finder of a chattel, though he does not acquire an absolute property in it, yet has such a property, as will enable him to keep it against all but the rightful owner.’ Clark v. Maloney, Superior Court of Delaware, 1840,” I quoted and cited.[30]

In ten years of practice in New York City, I had found that it was wise to memorize pithy rulings by various State courts that I could recite back to clients when the need arose. I would awe them with my erudition.

Tilley was certainly awed. He thought hard for a moment.

“How do you get ‘finders, keepers’ from that?” he said.

“Simple. Let’s say you find a big, shiny gold nugget at the bottom of a stream. You pick it up and put it in your kit bag. You found it; it’s therefore yours. But now suppose somebody comes along and says to you, ‘Find any gold here?’ and you stupidly open your kit bag and show him what you found. ‘Gimme that!’ he’ll say. ‘I’m the owner of this land, and any gold found in this stream is mine.’

“And then I have to give it to him?” Tilley asked.

“No!” I replied. “You put it back in your bag and tell him leave you the hell alone. Now assuming he doesn’t shoot you right on the spot and take the nugget that way, he’s got only one other way to get it.”

“What’s that?”

“He’s got to sue you in a court of law. For replevin to get the gold back, or for trover to get its money’s worth.”

“And then he gets it?”

“No! First, he’s got to file suit in the right court. Bad news for him is, he’s got the burden of proof. He’s got to prove to the court that he’s the rightful owner of the property over you. Then he’s got to prove that, as rightful owner, he has the mineral rights to the property and didn’t give that away to someone else. Then he’s got to prove that you found the nugget on that property and he’s got the right to own all the gold on the property. Then he’s got to convince a jury or a judge that he’s right. Up to that point, you don’t have to say anything, unless you’ve got a defense to make. Then, if he wins, he’s gotta sue in court some more to levy against you for the gold or its monetary equivalent.”

“And then he gets it?”

“Well, by that time, the dumb bastard is probably broke from legal fees and court costs and whatnot, so he’s probably given up somewhere along there or settled with you for a small sum. And then it’s over.” 

“How long until it’s over?” Tilley said.

“Oh, maybe five years,” I said.

“Five years!! Hell, only a real dumb bastard would come after me for that long.”

“Exactly,” I said. “That’s what being a lawyer is all about, and that’s how I intend to get rich in California.” Tilley and I shared a laugh.

In later years, these fellows became very loyal — and profitable — friends and clients of mine.
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Chapter Five:  A Week on the Isthmus of Panama
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Figure 5: Map of the Isthmus of Panama, showing plan for a proposed canal and railway, 1832. Source: The British Library.
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Shortly after the Crescent City left New York, a thundering herd of Argonauts overwhelmed every passenger ship leaving U.S. ports bound for Panama or the Pacific Coast. The Crescent City was followed by the steamers Falcon, Orus, and Isthmus, and three sailing ships, loaded with about 200 men apiece.[31]

The Crescent City reached the port of Chagres on the Isthmian Gulf Coast nearly a week after we left New York.[32] When we arrived, the Falcon was already there. Within days, all the other Gold Rush ships arrived.[33] The little town of peasants who spoke no English whatsoever was inundated with irritable, irascible Gringos who spoke no Spanish whatsoever.[34]

The Yankees hunted about angrily for transport across the Isthmus, often at gunpoint. They would commandeer any able-bodied native owning one of the small hollowed-out log canoes used for banana transport, which they called cayucas and the Gringos called “bungos,” to take them 45 miles up the Chagres River to the hamlet of Las Cruces.[35] After the four-day boat trip, the Yankees would trek from Las Cruces by foot and mule along the overgrown, but inexplicably paved, old Spanish Gold Road. After trekking for an additional 18 arduous, mountainous, jungled miles, they would reach Panama City on the Pacific Coast.[36]

I was fortunate to arrive in Chagres during the Isthmian rainy season. The River was high and the cayucas could travel over the mid-river rapids all the way to Las Cruces.

While I busied myself hunting down a cayuca, I stayed with the other Gringos in what came to be called “Yankee Chagres,” a town-within-a-town that had sprung up overnight on the other side of the river from the Spanish village. It consisted of dive hotels, noisy restaurants and bars, dangerous gambling halls and brothels.[37] Panamanians avoided Yankee Chagres. The local hot spot was the French Bordello, which had imported its “waitress staff” from all over the world.[38] 

Any Gringo with money would stay only a day or two in Yankee Chagres before securing a cayuca at a high price to transport him up-river, and the French Bordello offered the most luxurious and satisfying accommodations in the entire village. As I was well-provisioned thanks to my brother David’s support, I could have afforded that accommodation. However, out of deference to my brother’s good name (not to mention my own future health), I chose not to do so. I opted for one of the cheaper, less notorious hostels for my overnight stay in Chagres.

Once my cayuca left me at Las Cruces, I mounted a mule train for the one-day trek over the mountain to Panama City.[39] The mule train was populated much like Chagres. Upon reaching Panama City, thousands of Gringos would fight for tickets to board ships bound from there to California. My Crescent City ticket, fortunately, included transport on the Pacific side of the Isthmus as well.[40] Some of my fellow Crescent City passengers decided to scalp their tickets for $750 apiece to others seeking passage to California, taking a chance on cheaper transport at a later date. They came to regret that choice; they lost their place on board and ended up stranded in Panama City for weeks, often catching malaria to boot.[41]

The remaining Crescent City passengers and I boarded the steamer California, which left Panama City for San Francisco.[42] Twelve hundred travelers and I made the 3,300-mile journey on that overcrowded ship.[43] It was not long before a terrible illness known as “Panama Fever” broke out among those suffering from the hot tropical sun and the bad food of the Isthmus.[44] Even our doctor on board was stricken. My new friends Tickson and Tilley were among the sick; somehow, I stayed well. I became their nurse for the voyage, most likely saving them both from death.

Winter on the western shore of Mexico is sunny and warm. We stopped for provisions in the port of Acapulco. It was benefiting greatly from the Gold Rush and Far East trade. I had never been in a friendlier city. By early November, we passed Santa Catalina Island, off the southern coast of Alta California. We stopped in San Pedro to let voyagers off, near a village bearing the impressive name of “El Pueblo de Nuestra Señora la Reina de los Angeles.” Finally, on the evening of December 28, 1849, twenty-two days after leaving the Isthmus of Panama, we sailed through a narrow passage aptly called “the Golden Gate,” and landed at San Francisco.[45]
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Chapter Six:  City of Sunken Ships and Soaring Dreams
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Figure 6: Portsmouth Square, San Francisco, California, circa 1851

The California arrived in San Francisco on Monday, December 28, 1849.[46] I alighted from the vessel onto a barge. The barge was rowed to shore through Yerba Buena Cove, an inlet littered with the hulks of sunken ships that had been abandoned by their masters and crew. The same fate almost became that of the California itself, because every member of the crew disappeared and headed for the gold fields, leaving captain and ship without a single crew member to man the return to Panama.[47]

Only 14 years before, an Englishman named Richardson built a home and boat landing near this cove. That site is now far inland as a result of the landfill in front of it. Richardson laid out a street plan. The Mexican Alcalde approved it, and the hamlet of Yerba Buena was born. Montgomery Street bordered the Yerba Buena Cove. Up the hill from there was Kearney Street, and Washington and Clay Streets ran perpendicularly up the hillside. In time there was a small hotel, a boarding house, a customs house, a general store and some homes. There were only a few hundred American settlers in the town.[48]

By the time I got there at the end of 1849, less than two years after the discovery of gold at Sutter’s Mill, the town had been captured by the U.S. Navy, ceded to the United States, re-named San Francisco, and overrun by 25,000 eager prospectors and entrepreneurs. Ships crammed the Cove from around the world. Forty-niners and ships’ crews poured ashore. Abandoned ships were left to sink and rot in the Cove. Other wrecks that managed to remain afloat were turned into saloons and brothels anchored to long, rickety wharves.[49]
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Figure 7: Ships abandoned in San Francisco Harbor that were dragged on land and used as stores, 1855 
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In the short span of time that made up the fall of 1849, the City and County of San Francisco and the future State of California were conceived, nurtured, born, and weaned. Everything that has happened in this State since then hatched right then and there, amid the sunken ships and chaotic encounters of an international cast of adventurous men. This turned out for me to be an ideal environment in which to start a law practice, and by the standards of that era, how I did so was by no means unique.

The day I arrived, Tickson, Tilley, and I managed to secure a room for $35 per week at the City Hotel. It was an old adobe building located at the corner of Clay and Kearney Streets, just west of what is today known as Portsmouth Square.[50] The room was about ten feet long by eight feet wide and contained one narrow bed. Tickson and Tilley took the bed, and I was accorded the floor. The relative comfort of the two resting places was about the same. My two trunks were unloaded from the California and delivered to our room.

Over the ensuing winter, which in San Francisco is quite mild compared to my New England origins, I wandered about the town. I started out with three dollars in my pocket.[51] I encountered men of all races, creeds, colors, and nationalities, hurrying about like squirrels gathering nuts, acquiring provisions and tools from vendors at extravagant prices for their journeys to the gold fields located in the foothills of the mountains after a ferry-ride across the Great Bay.[52]

Many of the men I met in the streets and in the bars, restaurants, and stores were from New York like myself; I was well-acquainted with quite a few of them. All whom I met were exuberant about their prospects. Each would greet me by saying, “It is a glorious country!” or “Isn’t it a glorious country?” or “Did you ever see a more glorious country?” Pretty soon, I too caught the feeling and found myself greeting everyone with, “It is indeed a glorious country!”[53]

*   *   *
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I happened across an office beneath a sign that said, in large letters, “Jonathan D. Stevenson, Gold Dust Bought and Sold Here.” I recalled at that moment that when I left New York, my brother Dudley had given me a note that he had received from the proprietor of this office for a loan of $400. Dudley had heard that Colonel Stevenson had become rich in California, and if that were the case, I should ask him to pay me the note. I kept the note in my wallet and thought little more of it until I saw the sign. At the same time, I also fingered the single, solitary dollar that I also had left in my wallet.[54]

I entered the office and greeted the Colonel, who remembered me from New York and was initially delighted to see me. I gave him some news of his friends back in New York, and he began to speak of the California country.

“Ah, it is a glorious country!” Stevenson told me happily. I have made two hundred thousand dollars here!”

“Why, that’s truly glorious good luck!” I said, shaking his hand vigorously.

We spoke for a considerable time. All the while, the Colonel expounded on how fine this country was in which to make money. “I am very pleased to hear of the wonders of making money in California as you have done, Colonel,” I said, reaching into my pocket and pulling out my wallet. “Indeed, your good fortune can be of great assistance to me by clearing up an old debt that you owe to my brother Dudley Field.” I handed him the note.

The Colonel’s sunny face suddenly darkened. He examined the note carefully. He looked it over on the front, turned it over, and inspected the back. He examined the front face again, then turned it over several times as if to view both sides at once. Finally, he said sharply, “That’s my signature,” and he sat down at his desk to calculate the accrued interest. The Colonel walked to the back of the store, tarried a bit, then returned to hand me $440 in Spanish doubloons and gold dust. Then and there, my erstwhile penury came to a close.[55]

*   *   *
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With my newfound working capital, I rented a room at the corner of Montgomery and Clay Streets for $300 per month, payable in advance, to use as a law office. I put out my shingle as “Attorney and Counsellor at Law” and awaited clients.

None came, nor for several days thereafter. Finally, one fellow who had been on the California with me walked in and asked me to draft a deed, for which I charged him an ounce of gold. He felt that to be too much, so I reduced the price to half an ounce. That was the extent of my clientele for the following two weeks.[56]

The remainder of my free time was spent at the saloon of the City Hotel. The saloon was filled with new arrivals and wizened “old-timers” — that is, they had been in San Francisco for more than a month. One day, as I was nursing a beer, up walked my former shipmate, Richard Tilley.

“Mr. Field. How’re you? There are some gentlemen over at the bar who’re lookin’ for a lawyer.”

“Hey, Tilley. No kiddin’! What do they look like? Trash or decent?”

“Decent,” Tilley said, with raised eyebrows implying that he was very impressed. “They look like they’ve got some money. I told ‘em I know a good one and would see if you’d talk to them.”

“Well, I’m much obliged to you, Richard. I’ll go right now.”

I picked up my beer and walked over to four well-dressed gentlemen standing at the bar, talking to several disparately-attired miners.

“Excuse me, sirs. My friend over there told me that there are some gentlemen here who need an attorney and counsellor-at-law, which I am.”

“Ah! How do you do, sir! Your name?” This man was middle-aged, very handsome and well-dressed, and had a Latino accent.

“Stephen Johnson Field, Esquire, a member of the bar of the State of New York.”

“I see,” the gentleman replied, seeming impressed. “I am Senõr José Manuel Ramírez Rosales, lately of Valparaiso, Chile. Permit me to introduce you to my friends and partners: Mr. John Sampson, from Yorkshire, England; and Messrs. Theodore Sicard and Charles Covillaud, both from France.” I shook hands with each of them. They all appeared equally well-to-do.

“Well, gentlemen,” I said, “it is certainly gratifying to find such fine personages like yourselves out here, 3,500 miles away from civilization as we know it, and all from different countries, no less! Can I buy you all a drink?”

“Oh, no; by all means, allow me!” offered Ramírez. “Obviously your friend told you of our need and of a proposition we would like to make to you, if you are the right man for us. Let us sit down at a table.”

We returned to my table together. At Ramírez’s request, the bartender brought us a round of drinks. Covillaud started to talk, with a heavy French accent. “Mr. Field, you appear to be a very young man. With whom are you employed as an attorney?”

“I am now a solo practitioner here in California, but I practiced law for over ten years in the law firm of my brother, David Dudley Field II, in New York City. My brother is a very well-known attorney in New York, having studied the common law as well as the civil codes of Europe and having championed the concept of compiling New York common law into a civil code. I’ve just come to California to practice. I am very well-versed in real property law and business law.”

This time, Sampson the Englishman piped up. “So, would you be familiar with common law principles of property, deeds of real estate, contracts for sale of land, mortgages, deeds of trust, and the formation of municipal governments?”

“Why, yes I most certainly would,” I said, endeavoring to appear more confident than I really was. “I have handled many real estate transactions in my ten years practicing in New York, and I might say that New York is considered a model for such practice in the rest of the United States. I am certain that before long, it will be the model for the new laws of the future state of California.”

Sicard then spoke, also with a French accent. “Monsieur Field, why have you come here to San Francisco? Everyone else here has come to pan for gold. Isn’t that what you intend to do also?”

“Well, no, actually,” I said. “I enjoy practicing law. I’d much prefer spending my days in an office doing research and speaking and arguing in courts, not standing in the middle of a river waiting for a nugget of gold to hit my pan. I am certain that there is legal business to be had here in California. With all these men coming here, changing their lives, they are going to need legal help desperately. I can provide that service. My work back in New York was very highly valued by some of the wealthiest men of that city, and I believe that in time, I can do just as well here.”

The three of them glanced at each other and nodded their heads ever so slightly. “Well, then, Mr. Field, we have a proposition for you,” said Sampson. “Mr. Covillaud here struck it rich in the gold field last year and bought a large tract of land between the Yuba and Feather Rivers with it. The rest of us bought in with him afterward. The ranch land would make an ideal port at the confluence of the Yuba and Feather Rivers for transport between San Francisco and the gold fields.[57]

“We’re getting ready to hire a surveyor to plan a town on the ranch that we intend to call ‘Yubaville.’[58] We need a good attorney who can write contracts of sale, deeds, and mortgages that we can use to sell plots of land in the town to settlers.

“If you are our man, we’ll pay you a salary over the first year to keep you going, of course. But we will also give you a plot of land free and clear that you could build a house on for yourself or sell to others. That way, after a year’s time, you would be a land-owner in a town full of potential legal clients.”

Now if there is one thing I truly hate, it is to meet a man who tells me his sad tale of a wonderful opportunity that came once in his life, but he did not seize it at the time, and now rues that decision by whining, “Alas! That boat has sailed!” I have resolved in my life not to let such a boat sail without me on board if I could help it, and if there was ever such a boat in my life, this one was it.

“Gentleman, it sounds like a great undertaking. I certainly am your man. When do I start?”

“Right now!” Ramírez shouted happily, slapping the table with his hand as the bartender arrived with a fresh round of drinks.
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Chapter Seven:  I Create Yubaville
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On Saturday, January 12, 1850, my bags and I left the City Hotel. I joined my four new clients and we headed to the riverboat docks. We sailed on the steamboat McKim up the San Francisco Bay to the Sacramento River, thence to the village of Sacramento, where we arrived the next morning.[59]

I convinced Tickson and Tilley to come with me, promising each a free land lot if they’d help me on my project. I knew that Tilley’s surveying skills would come in useful; as for Tickson, he had learned how to read so quickly that by this time I was convinced that he would be very handy in the contract negotiations and real estate closings to come. 

Prior to leaving San Francisco, I had conferred with Henry M. Naglee, the town’s only banker on Portsmouth Square,[60] and Fredrick Billings of the new law firm of Halleck, Peachy & Billings, to obtain form contracts of sale, deeds, and mortgages that could be used in the territory to close real estate transactions.[61] I entrusted my drafts to Tickson to engage a local printer to make up the requisite number of copies for use at the site. I also negotiated with Billings to provide safe deposit service and the necessary working capital for construction loans and mortgages.

It is hard for me to explain to those who weren’t there what it was like to undertake an enterprise of this type in the California of that day. It was somewhat like being caught on a battlefield just as the battle was getting underway. All around is confusion, smoke, loud noise, horses whinnying, men shouting, and bullets flying. You don’t know which way is safe to turn. You don’t know who is a friend and who is a foe. You don’t know whom you can trust. 

Such was California in those early days. There was no government, no police, no doctors, no hospitals, no banks. There were no butchers, no bakers, no tailors, no general stores. Everyone had money, that was true; all you had to do was go down to the American River and pick up some from the water. But there was nothing to buy with it. It was anarchy, pure and simple. Enterprising men with a smattering of knowledge of a particular trade would hang a sign outside his tent and instantly become a tycoon of that trade in the town.

As of July 4, 1848, the day that the Treaty of Guadalupe-Hidalgo ending the Mexican-American War went into effect, the entire Mexican Province of Alta California became an unorganized American territory. This was an immense landmass. It stretched from the Pacific to the Rio Grande, some 1,700 miles; and from the Oregon Territory to the Gila River, some 1,200 miles. Before the war, there were only about 14,000 people in the whole territory, not including Indians, and they lived mostly in small pueblas along the Pacific coast.[62] With the acquisition of the Gadsden Purchase five years later, the territory stretched even further into Mexico, south of the Gila. Once the Treaty went into effect, Alta California came under the control of a single American military governor, U.S. Army General Bennett C. Riley.[63] 
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Figure 8: Mexico in 1847, showing Alta California before U.S. annexation

As the flood-tide of gold-seekers washed onto the Pacific coastline, California went from about 8,000 Spanish speakers to over 100,000 Anglos in a matter of a few weeks. No American territory ever grew so fast. By June 3, 1849, General Riley saw fit to issue a proclamation calling for the convening of a Constitutional Convention and to petition Congress for the territory’s admission into the Union as a State.[64] 

The Convention met at the beginning of 1850 in the pueblo of Monterrey. It settled the eastern and southeastern boundaries of California to where they are today, leaving the rest of Alta California east of the Sierra Nevada mountains to the U.S. Congress to organize as it saw fit. The Constitution was ratified by popular vote and a provisional government was convened just before I arrived in San Francisco. It chose the village of San Jose to be the State Capital and went about establishing counties and holding elections for a governor, senators, and representatives. This governing structure lasted less than a year. We didn’t even know that Congress had admitted California as a State on September 9, 1850, until a mail steamship brought the news to San Francisco more than a month later.[65]
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Figure 9: First Constitution of the State of California, 1850

So, our steamboat journey up to the future Yubaville started in the time of the short-lived provisional government of California, an American State in utero. We had no idea at that point what county Yubaville would be in, where its county seat would be, whether it would have a courthouse or a Post Office, where deeds would be recorded, whether Mexican law continued to apply, what if any American law applied, or who was in charge. The raucous events of that chaotic time kept my colleagues and myself very busy building what was shortly to become a bustling city.

*   *   *
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Upon arriving in Sacramento, we switched to the steamer Lawrence, which took on earnest and enthusiastic passengers bound for the gold fields. In three slow-moving days of upstream travel on a rapidly-moving river, we arrived at a place called Nye’s Ranch, near the junction of the Feather and Yuba Rivers.[66]

Some three score passengers of the Lawrence scurried off the steamer as soon as it hit the landing.[67] Near the river’s edge was an old adobe building, the home and trading post of Senõr Theodore Cordua, the original owner of the ranch for whom Jose Ramírez worked before striking it rich in the gold fields.[68] Near the building, tents were pitched. Judging from their number, about a thousand people had already arrived.[69]

“Rancho Honcut” was the former name of my clients’ ranch that would soon become our town of Yubaville.[70] Messrs. Ramírez, Covillaud, Sicard, and Sampson hired a French surveyor named Augustus LePlongeon to lay out a plat for the town.[71] In the main room of the adobe building, the plat was laid out upon a large table. A man standing behind it shouted to the crowd, “Gentlemen, put your names down; put your names down, all you that want lots.”[72]

“Yubaville-to-Be” was a pretty simple affair. LePlongeon laid the town out northward and westward from the Yuba River, starting about a mile northeast of its mouth at the Feather. East-west streets were numbered “First Street,” “Second Street,” “Third Street,” and so on, going north. North-south streets were lettered “A Street,” “B Street,” “C Street,” and so on, going west.

I asked the shouting man the price of the lots. “Two hundred and fifty dollars each for lots 80 by 160 feet,” he shouted back at my face.

“But, suppose a man puts his name down,” I asked him, “and afterwards doesn’t want the lots?”

“Oh, you need not take them if you don’t want them,” he shouted back at me (I began to believe that shouting was the way he spoke at the dinner table too). He returned to the business at hand: “Put your names down, gentlemen, you that want lots!”[73]

Well! So, I could sign up for as many lots as I wanted to, even though I didn’t have the money to pay for it! I had only $20 left in my pocket from what Colonel Stevenson had given me, after all, and my salary from my clients had not yet commenced. I immediately signed up for sixty-five lots, amounting to a total of $16,250.[74] Quite soon, my move created a sensation that spread throughout the crowded room — “a great capitalist” had arrived from San Francisco to invest in lots in this rising town![75]

My clients were only too pleased with the rumor, the spreading excitement, and the increase in sign-ups that my act had spawned. “Ah, Monsieur Field!” Covillaud called to me in the crowded room. “We have a task for you! We must have a deed drawn for our purchase of the land!”[76] I was apprised that my four clients had purchased the land on which the town was being established, and several leagues of land adjoining it, from Captain John A. Sutter, proprietor of the famous mill at which the Gold Rush began.[77] However, they had not yet received a deed for the property from him. 

Odd, the lawyer in me thought, for them to be signing up thousands of buyers for land that they did not even have a free-and-clear claim to. Then again, they were only taking names, not issuing deeds. My $16,250 investment did not then seem that substantial to me after all. But, being a man of the law, I knew a lot more about the meager value of my sixty-five “lots” than the other gentlemen in the room knew. Oh, well — this was California, after all.

Scouts were sent down the Feather River to fetch Captain Sutter
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