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‘Genocide’ in the handwriting of Rafael Lemkin, c. 1945, and ‘crimes against humanity’, Hersch Lauterpacht, July 1946
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The little town lies in the middle of a great plain … It begins with little huts and ends with them. After a while the huts are replaced by houses. Streets begin. One runs from north to south, the other from east to west.

Joseph Roth, The Wandering Jews, 1927

What haunts are not the dead, but the gaps left within us by the secrets of others.

Nicolas Abraham and Mária Török,
‘Notes on the Phantom’, 1975
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Note to the Reader: Ten Years On

In 2025 I returned to Lviv, to attend the inauguration of a street named in honour of Rafael Lemkin. It offered a moment to reflect on the world, and what had passed since I first set foot in the city back in October 2010, the visit that catalysed the writing of this book. The world looked a little different from the time when East West Street first appeared in 2016. Within months of publication in April, Britain voted to leave the European Union and America decided that the presidency of the United States should be bestowed upon Donald Trump. Populism was on the rise, ISIS was on the march across large parts of Iraq and Syria, and murderous conflicts had erupted across the globe.

Lviv was once again under the threat of a Russian attack, as it was back in 1914, when my grandfather fled the place of his birth. Russia’s military occupation of large parts of eastern Ukraine poses a threat not only to that country, but also to the legal order that emerged after the end of the Second World War, with the creation of the United Nations and the proceedings before the International Military Tribunal in Nuremberg.

Russia’s actions do raise fundamental questions about the rules of international law that prohibited the use of force. Its targeting of civilians, in places like Bucha and Mariupol, gave rise to war crimes and crimes against humanity. At a literary festival in Lviv, in October 2022, my friend Victoria Amelina sought to persuade me that Russia’s actions should be characterised as genocide. Six months later, this remarkable and courageous writer was killed in a Russian missile attack on a civilian restaurant in Kramatorsk, where she was gathering tales about Russian violations of the fundamental rights of women.

In this way, the themes that I had written of in East West Street – the role of law in protecting the well-being of individuals and groups – became real once more, the same lands, different time, different people. ‘The past is never dead’, William Faulkner once wrote. ‘It’s not even past.’

And in our times, it is not only in Ukraine that the crimes that originated in Lemberg/Lwów/Lviv have come to the fore. Crimes against humanity and genocide are often at centre stage, evoked in the media, in national and international courts and in public debate and discourse. I think of the ISIS crimes against the Yazidi community in northern Iraq and Syria, the Rohingya in Myanmar, the Uighurs in China, and the terrible atrocities in Israel and Palestine, in Sudan and in Iran. In these and other places the issue is usually not so much whether crimes have been committed, but what label to put on them. That task gives rise to strong feelings and vivid emotions, much as Hersch Lauterpacht and Rafael Lemkin anticipated.

Against this background, eighty years after Nuremberg, it is increasingly being said that we are living through a moment of great change, that we are moving towards a world that is without law. It is true that some rules are being flouted, and gravely so, yet the vast majority of the rules of international law continue to be respected and to operate and apply in a manner that is effective. Every aspect of our daily lives is informed by the writ of such rules, operating behind the scenes – a hand that is unseen, silent, seamless and often effective.

In a post-rules world, you would expect international lawmaking to have ground to a halt. Yet that has not happened. In recent months, states have agreed to negotiate a new convention on the prevention and punishment of crimes against humanity, finally acting to plug the gap that exists alongside Lemkin’s 1948 convention on genocide. In May 2025, European states adopted a new treaty to create the first international tribunal on the crime of aggression since Nuremberg, in relation to the illegal occupation of Ukraine. This was announced in Lviv, to pay homage to the ideas of Lauterpacht and Lemkin recounted in this book.

Separately, cases have been filed and argued before numerous international courts and tribunals on the crimes they invented. In January 2026, the International Court of Justice heard arguments in a case brought by The Gambia against Myanmar, on allegations of a genocide perpetrated by the Tatmadaw, Myanmar’s army, against the Rohingya community. A case filed by South Africa against Israel, also under the 1948 Convention, is pending. The German courts have convicted ISIS members of genocide and crimes against humanity. The International Criminal Court has custody of Rodrigo Duterte, former President of the Philippines, charged with crimes against humanity for his policy of killing drug-dealers, and indictments have been issued against Vladimir Putin, Benjamin Netanyahu and leaders of Hamas, also for crimes against humanity. Some of these cases are not without their controversies, but the fact is they are there.

To be sure, there is an assault on the rules of international law that emerged in 1945, including those which militate for accountability and against impunity. Yet there is too a powerful movement for the development and strengthening of existing rules, and the creation of new rules, on ecocide and the protection of the environment. Time will tell whether the arc of justice that that was initiated in 1945 will be taken forward or ruptured.

Lauterpacht and Lemkin struggled to see their ideas take root, and that struggle continues. No doubt things may yet get worse before they get better: it took the most terrible atrocities and wars for their ideas to take off. Yet history shows a pattern over the centuries – the elaboration of international rules and institutions is followed by their partial destruction, and that is then followed by a reconstruction, and the reconstruction generally builds on what came before. And so it will be once more.

In the meantime, it is a source of comfort that the story of Lauterpacht and Lemkin has resonated, that the book is translated into thirty languages (Arabic being the most recent), that commemorative plaques now grace the walls of the homes of Lauterpacht and Lemkin in Lviv, and that the issues of identity and memory – and the vital role that the individual and ideas can play in changing the world – infusing this book have resonated in so many different places around the world.

The tension between the ideas of Lauterpacht and Lemkin – on the relationship between the individual and the group, on how the law might achieve its protective embrace – goes on. More resonant than ever, the resolution of that tension will be a long game. So too will the path of international justice.

Philippe Sands
London and Bonnieux, June 2026



Note on Place Names

The city of Lviv occupies an important place in this story. Through the nineteenth century, it was generally known as Lemberg, located on the eastern outskirts of the Austro-Hungarian Empire. Soon after the First World War, it became part of newly independent Poland, called Lwów, until the outbreak of the Second World War, when it was occupied by the Soviets, who knew it as Lvov. In July 1941, the Germans unexpectedly conquered the city and made it the capital of Distrikt Galizien in the General Government, known once more as Lemberg. After the Red Army vanquished the Nazis in the summer of 1944, it became part of Ukraine and was called Lviv, the name that is generally used today.

Lemberg, Lviv, Lvov and Lwów are the same place. The name has changed, as has the composition and nationality of its inhabitants, but the location and the buildings have remained. This is even as the city changed hands, no fewer than eight times in the years between 1914 and 1945. What to call the city in the pages of this book posed a number of difficulties, so I have used the name by which it was referred to by those who controlled it at the time of which I am writing. (I generally adopt the same approach for other places: nearby Zółkiew is now Zhovkva, after an interregnum from 1951 to 1991, when it was called Nesterov in honour of a Russian First World War hero, the first pilot to fly a loop.)

I thought of calling it Lemberg throughout, because the word evokes a gentle sense of history, as well as being the city of my grandfather’s childhood. Yet such a choice could be taken as sending a signal which might cause offence to others, all the more unfortunate at a time when the territory of Ukraine is being fought over with Russia. The same went for the name Lwów, which it was called for two decades, and also for Lviv, which had been the name of the city for just a few tumultuous days in November 1918. Italy never controlled the city, but if it had, it would be called Leopolis, the City of Lions.



Principal Characters

Hersch Lauterpacht, professor of international law, was born in August 1897 in the small town of Zółkiew, a few miles from Lemberg, to which the family moved in 1911. The son of Aron and Deborah (née Turkenkopf), he was the second of three children, between his brother, David, and his sister, Sabina. In 1923, he married Rachel Steinberg in Vienna, and they had one son, Elihu, who was born in Cricklewood, London.

Hans Frank, a lawyer and government minister, was born in Karlsruhe in May 1900. He had an older brother and a younger sister. In 1925, he married Brigitte (née Herbst), and they had two daughters and three sons, the last of whom was named Niklas. In August 1942, he spent two days in Lemberg, where he delivered several speeches.

Rafael Lemkin, a prosecutor and lawyer, was born in Ozerisko near Bialystok, in June 1900. The son of Josef and Bella, he had two brothers (the older, Elias, and the younger, Samuel). In 1921, he moved to Lwów. He never married and had no children.

Leon Buchholz, my grandfather, was born in Lemberg in May 1904. The son of Pinkas, a distiller of spirits and later an innkeeper by trade, and Malke (née Flaschner), he was the youngest of four children, after his older brother, Emil, and two sisters, Gusta and Laura. He married Regina ‘Rita’ Landes in Vienna in 1937, and a year later their daughter, Ruth, who is my mother, was born there.



PROLOGUE

An Invitation

Tuesday, 1 October 1946, Nuremberg’s Palace of Justice

A little after three o’clock in the afternoon, the wooden door behind the defendants’ dock slid open and Hans Frank entered courtroom 600. He wore a grey suit, a shade that was offset by the white helmets worn by the two sombre-faced military guards, his escorts. The hearings had taken a toll on the man who had been Adolf Hitler’s personal lawyer and then personal representative in German-occupied Poland, with his pink cheeks, sharp little nose and slicked-back hair. Frank was no longer the slender and swank minister celebrated by his friend Richard Strauss. Indeed, he was in a considerable state of perturbation, so much so that as he entered the room, he turned and faced the wrong direction, showing his back to the judges.

Sitting in the packed courtroom that day was the professor of international law at Cambridge University. Balding and bespectacled, Hersch Lauterpacht perched at the end of a long wooden table, round as an owl, flanked by distinguished colleagues on the British prosecution team. Seated no more than a few feet from Frank, in a black suit, Lauterpacht was the one who came up with the idea of putting the term ‘crimes against humanity’ into the Nuremberg statute, three words to describe the murder of four million Jews and Poles on the territory of Poland. Lauterpacht would come to be recognized as the finest international legal mind of the twentieth century and a father of the modern human rights movement, yet his interest in Frank was not just professional. For five years, Frank had been governor of a territory that came to include the city of Lemberg, where Lauterpacht had a large family, including his parents, a brother and sister, and their children. When the trial had opened a year earlier, their fate in the kingdom of Hans Frank was unknown.

Another man with an interest in the trial was not there that day. Rafael Lemkin listened to the judgement on a wireless, from a bed in an American military hospital in Paris. A public prosecutor and then a lawyer in Warsaw, he fled Poland in 1939, when the war broke out, and eventually reached America. There he worked with the trial’s American prosecution team, alongside the British. On that long journey he carried a number of valises, each crammed with documents, among them many decrees signed by Frank. In studying these materials, Lemkin found a pattern of behaviour to which he gave a label, to describe the crime with which Frank could be charged. He called it ‘genocide’. Unlike Lauterpacht, with his focus on crimes against humanity, which aimed at the protection of individuals, he was more concerned with the protection of groups. He had worked tirelessly to get the crime of genocide into Frank’s trial, but on this last day of the trial he was too unwell to attend. He too had a personal interest in Frank: he had spent years in Lwów, and his parents and brother were caught up in the crimes said to have been committed on Frank’s territory.

‘Defendant Hans Frank,’ the president of the tribunal announced. Frank was about to learn whether he would still be alive at Christmas, in a position to honour the promise he had recently made to his seven-year-old son, that all was fine and he would be home for the holiday.

Thursday, 16 October 2014, Nuremberg’s Palace of Justice

Sixty-eight years later I visited courtroom 600 in the company of Hans Frank’s son Niklas, who was a small boy when that promise was made.

Niklas and I began our visit in the desolate, empty wing of the disused prison at the rear of the Palace of Justice, the only one of the four wings that still stood. We sat together in a small cell, like the one in which his father spent the best part of a year. The last time Niklas had been in this part of the building was in September 1946. ‘It’s the only room in the world where I am a little bit nearer to my father,’ he told me, ‘sitting here and thinking of being him, for about a year being in here, with an open toilet and a small table and a small bed and nothing else.’ The cell was unforgiving, and so was Niklas on the subject of his father’s actions. ‘My father was a lawyer; he knew what he did.’

Courtroom 600, still a working courtroom, was not greatly changed since the time of the trial. Back in 1946, the route from the cells required each of the twenty-one defendants to travel up a small lift that led directly to the courtroom, a contraption that Niklas and I were keen to see. It remained, behind the dock at which the defendants sat, entered through the same wooden door, which slid open as noiselessly as ever. ‘Open, shut, open, shut,’ wrote R. W. Cooper of The Times of London, the former lawn tennis correspondent who reported each day on the trial. Niklas slid the door open and entered the small space, then closed the door behind him.

When he came back out, he made his way to the place where his father sat during the trial, charged with crimes against humanity and genocide. Niklas sat down and leaned forward on the wooden rail. He looked at me, then around the room, and then he sighed. I had often wondered about the last time his father passed through the lift’s sliding door and made his way to the defendants’ dock. It was something to be imagined and not seen, because cameras were not allowed to film the last afternoon of the trial, on Tuesday, 1 October 1946. This was done to protect the dignity of the defendants.

Niklas interrupted my thoughts. He spoke gently and firmly. ‘This is a happy room, for me, and for the world.’

Niklas and I were together in courtroom 600 because of an invitation I had unexpectedly received several years earlier. It came from the law faculty of the university in the city now known as Lviv, an invitation to deliver a public lecture on my work on crimes against humanity and genocide. They asked me to talk about the cases in which I’d been involved, about my academic work on the Nuremberg trial, and about the trial’s consequences for our modern world.

I had long been fascinated by the trial and the myths of Nuremberg, the moment in which it was said our modern system of international justice came into being. I was mesmerized by odd points of detail to be found in the lengthy transcripts, by the grim evidence, drawn to the many books and memoirs and diaries that described in forensic detail the testimony that was laid before the judges. I was intrigued by the images, the photographs and black-and-white newsreels and movies like Judgment at Nuremberg, the 1961 Oscar winner made memorable by its subject and Spencer Tracy’s momentary flirtation with Marlene Dietrich. There was a practical reason for my interest, because the trial’s influence on my work had been profound: the Nuremberg judgement blew a powerful wind into the sails of a germinal human rights movement. Yes, there was a strong whiff of ‘victor’s justice’, but there was no doubting that the case was catalytic, opening the possibility that the leaders of a country could be put on trial before an international court, something that had never happened before.

Most likely it was my work as a barrister, rather than my writings, that prompted the invitation from Lviv. In the summer of 1998, I had been peripherally involved in the negotiations that led to the creation of the International Criminal Court (ICC), at a meeting in Rome, and a few months later I worked on the Pinochet case in London. The former president of Chile had claimed immunity from the English courts for charges of genocide and crimes against humanity laid against him by a Spanish prosecutor, and he had lost. In the years that followed, other cases allowed the gates of international justice to creak open, after a period of quiescence in the Cold War decades that followed the Nuremberg trial.

Cases from the former Yugoslavia and Rwanda soon landed on my desk in London. Others followed, relating to allegations in the Congo, Libya, Afghanistan, Chechnya, Iran, Syria and Lebanon, Sierra Leone, Guantánamo and Iraq. The long and sad list reflected the failure of good intentions aired in Nuremberg’s courtroom 600.

I became involved in several cases of mass killing. Some were argued as crimes against humanity, the killings of individuals on a large scale, and others gave rise to allegations of genocide, the destruction of groups. These two distinct crimes, with their different emphases on the individual and the group, grew side by side, yet over time genocide emerged in the eyes of many as the crime of crimes, a hierarchy that left a suggestion that the killing of large numbers of people as individuals was somehow less terrible. Occasionally, I would pick up hints about the origins and purposes of the two terms and the connection to arguments first made in courtroom 600. Yet I never enquired too deeply as to what had happened at Nuremberg. I knew how these new crimes had come into being, and how they subsequently developed, but little about the personal stories involved, or how they came to be argued in the case against Hans Frank. Nor did I know the personal circumstances in which Hersch Lauterpacht and Rafael Lemkin developed their distinct ideas.

The invitation from Lviv offered a chance to explore that history.

I seized it for another reason: my grandfather Leon Buchholz was born there. I knew my mother’s father for many years – he died in 1997 in Paris, a city he loved and called home – but I knew little about the years before 1945, because he did not wish to talk of them. His life spanned the entire twentieth century, and by the time I knew him, his family had diminished in size. That I understood, but not the extent or the circumstances. A journey to Lviv was a chance to learn more about those painful years.

A few scraps of information were available, but for the most part Leon locked the first half of his life into a crypt. They must have been significant for my mother in the years after the war, but they were also important for me, events that left lingering traces and many unanswered questions. Why had I chosen the path of the law? And why law of the kind that seemed to be connected to an unspoken family history? ‘What haunts are not the dead, but the gaps left within us by the secrets of others,’ the psychoanalyst Nicolas Abraham wrote of the relationship between a grandchild and a grandparent. The invitation from Lviv was a chance to explore those haunting gaps. I accepted it, then spent a summer writing the lecture.

A map showed Lviv to be right in the centre of Europe; not easily accessible from London, it stood at the midpoint of imaginary lines connecting Riga to Athens, Prague to Kiev, Moscow to Venice. It was the crossing of the fault lines that divided east from west, north from south.

Over the course of a summer, I immersed myself in the literature about Lviv. Books, maps, photographs, newsreels, poems, songs, in fact anything I could find about the city of ‘blurred borders’, as the writer Joseph Roth called it. I was particularly interested in the first years of the twentieth century, when Leon lived in this city of bright colours, the ‘red-white, blue-yellow and a touch of black-gold’ of Polish, Ukrainian and Austrian influences. I encountered a city of mythologies, a place of deep intellectual traditions where cultures and religions and languages clashed among the groups that lived together in the great mansion that was the Austro-Hungarian Empire. The First World War collapsed the mansion, destroying an empire and unleashing forces that caused scores to be settled and much blood to be spilled. The Treaty of Versailles, the Nazi occupation and Soviet control combined in quick succession to work their mischiefs. The ‘red-white’ and ‘black-gold’ faded, leaving modern Lviv with a Ukrainian population, a city now dominated by ‘blue-yellow’.

Between September 1914 and July 1944, control of the city changed hands eight times. After a long spell as the capital of the Austro-Hungarian Empire’s ‘Kingdom of Galicia and Lodomeria and the Grand Duchy of Kraków with the Duchies of Auschwitz and Zator’ – yes, it is that Auschwitz – the city passed from the hands of Austria to Russia, then back to Austria, then briefly to the Western Ukraine, then to Poland, then to the Soviet Union, then to Germany, then back to the Soviet Union, and finally to Ukraine, where control resides today. The kingdom of Galicia on whose streets Leon walked as a small boy was one shared by Poles, Ukrainians, Jews and many others, yet by the time Hans Frank entered courtroom 600 on the last day of the Nuremberg trial, which was less than three decades later, the entire Jewish community had been extinguished, and the Poles were being removed.

The streets of Lviv are a microcosm of Europe’s turbulent twentieth century, the focus of bloody conflicts that tore cultures apart. I have come to love the maps of those years, with streets whose names often changed, although the course they followed did not. One park bench, a fine art nouveau relic from the Austro-Hungarian period, became a place that I came to know well. From here I could watch the world go by, a fine vantage point on the city’s changing history.

In 1914, the bench was in the Stadtpark, the city park. It stood across from the grand Landtagsgebäude, the parliament of Galicia in the easternmost province of the Austro-Hungarian Empire.

A decade later, the bench hadn’t moved, but it was in a different country, in Poland, in Park Kościuszki. The parliament had disappeared, but not the building, now the home of the Jan Kazimierz University. In the summer of 1941, as Hans Frank’s General Government took control of the city, the bench was Germanized, now in the Jesuitengarten across from a former university building stripped of its Polish identity.

Those interwar years were the subject of a significant literature, but no work described more evocatively what had been lost than Mój Lwów (My Lwów). ‘Where are you now, park benches of Lwów, blackened with age and rain, coarse and cracked like the bark of mediaeval olive trees?’ the Polish poet Józef Wittlin enquired in 1946.

[image: Image]
Parliament of Galicia, Austro-Hungarian Empire

Six decades later, when I arrived at the bench on which my grandfather could have sat a century earlier, I was in the Ivan Franko Park, named in honour of a Ukrainian poet who wrote detective novels and whose name now graced the university building.

Wittlin’s idyllic reminiscence, in its Spanish and German translations, became my companion, a guide across the old city and the buildings and streets scarred by the fighting that erupted in November 1918. That vicious conflict, between Polish and Ukrainian communities with Jews caught or targeted in the middle, was grave enough to be reported in the New York Times. It caused the US president, Woodrow Wilson, to set up a commission of inquiry. ‘I do not wish to disturb the wounds on the living body of these memories, and so I won’t talk about 1918,’ Wittlin wrote, and then proceeded to do exactly that. He evoked ‘fratricidal fighting between Poles and Ukrainians’ that cut the city into parts, leaving many caught between the warring factions. Yet common courtesies remained, as a Ukrainian school friend briefly halted the fighting near the bench on which I sat to allow young Wittlin to pass and make his way home.

‘Harmony reigned among my friends, although many of them belonged to different ethnicities that were at loggerheads, and professed different faiths and views,’ wrote Wittlin. Here was the mythical world of Galicia, where National Democrats loved Jews, socialists tangoed with conservatives, Old Ruthenians and Russophiles wept alongside Ukrainian nationalists. ‘Let’s play at idylls,’ Wittlin wrote, evoking ‘the essence of being a Lvovian’. He depicted a city that was sublime and loutish, wise and imbecilic, poetic and mediocre. ‘The flavour of Lwów and its culture is tart,’ he concluded wistfully, like the taste of an unusual fruit, the czeremcha, a wild cherry that ripened only in Lwów’s Klepary suburb. Wittlin called the fruit a cerenda, bitter and sweet. ‘Nostalgia even likes to falsify flavours too, telling us to taste nothing but the sweetness of Lwów today. But I know people for whom Lwów was a cup of gall.’

The bitterness festered after the First World War, suspended but not settled at Versailles. Periodically it flared up with a vengeance, as when the Soviets rolled into town on white horses in September 1939 and again two years later with the arrival of the Germans in their tanks. ‘In early August 1942 Governor General Dr Frank arrived in Lvov,’ a Jewish resident recorded in a rare surviving diary. ‘We knew that his visit did not bode well.’ That month, Hans Frank, Hitler’s lawyer of choice and now Governor-General of occupied Poland, ascended the marble steps of the university building to deliver a lecture in the great hall in which he announced the extermination of the city’s Jews.

I arrived in Lviv in the autumn of 2010 to deliver my lecture. By then, I had unearthed a curious and apparently unremarked fact: the two men who put crimes against humanity and genocide into the Nuremberg trial, Hersch Lauterpacht and Rafael Lemkin, had been residents of the city in the period of which Wittlin wrote. Both men studied at the university, experiencing the bitterness of those years.

This would not be the last of many coincidences that passed across my desk, but it would always be the one that cut deepest. How remarkable that in preparing a journey to Lviv to talk about the origins of international law, I learned that the city itself was intimately connected to those origins. It seemed more than just a coincidence that two men who did more than any others to create the modern system of international justice should have origins in the same city. Equally striking was the sense that in the course of that first visit, not a single person I met at the university, or indeed anywhere in the city, was aware of its role in the founding of the modern system of international justice.

The lecture was followed by questions, generally directed to the lives of the two men. On what streets did they live? What courses did they take at the university, and who were their teachers? Did they meet or know each other? What happened in the years after they left the city? Why did no one talk about them at the law faculty today? Why did one of them believe in the protection of individuals and the other in the protection of groups? How had they become involved in the Nuremberg trial? What became of their families?

I didn’t have answers to these questions about Lauterpacht and Lemkin.

Someone then asked a question I could answer.

‘What’s the difference between crimes against humanity and genocide?’

‘Imagine the killing of 100,000 people who happened to come from the same group,’ I explained, ‘Jews or Poles in the city of Lviv. For Lauterpacht, the killing of individuals, if part of a systematic plan, would be a crime against humanity. For Lemkin, the focus was genocide, the killing of the many with the intention of destroying the group of which they were a part. For a prosecutor today, the difference between the two was largely the question of establishing intent: to prove genocide, you needed to show that the act of killing was motivated by an intent to destroy the group, whereas for crimes against humanity no such intent had to be shown.’ I explained that proving intent to destroy a group in whole or in part was notoriously difficult, since those involved in such killings tended not to leave a trail of helpful paperwork.

Does the difference matter? someone else asked. Does it matter whether the law seeks to protect you because you are an individual or because of the group of which you happen to be a member? That question floated around the room, and it has remained with me ever since.

Later in the evening, a student approached me. ‘Can we speak privately, away from the crowd?’ she whispered. ‘It’s personal.’ We moved towards a corner. No one in the city knew or cared about Lauterpacht and Lemkin, she said, because they were Jews. They were tainted by their identities.

Maybe, I responded, not knowing where she was headed.

She said, ‘I want to let you know that your lecture was important to me, personally important for me.’

I understood what she was telling me, sending a signal about her own roots. Whether a Pole or a Jew, this was not a matter to be spoken of openly. Issues of individual identity and group membership were delicate in Lviv.

‘I understand your interest in Lauterpacht and Lemkin,’ she continued, ‘but isn’t your grandfather the one you should be chasing? Isn’t he the one closest to your heart?’



I

LEON

[image: Image]
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My earliest memory of Leon dates back to the 1960s, when he was living in Paris with his wife, Rita, my grandmother. They lived in a two-bedroom apartment with a tiny kitchen on the third floor of a worn nineteenth-century building. Halfway up the rue de Maubeuge, the home was dominated by a musty smell and the sound of trains from the Gare du Nord.

Here were some of the things I could recall.

There was the bathroom with pink-and-black tiles. Leon spent a great deal of time here, sitting on his own, occupying a small space behind a plastic curtain. This was a no-go area for me and my more curious younger brother. Occasionally, when Leon and Rita were out shopping, we’d sneak into the forbidden space. Over time we became more ambitious, examining items on the wooden table that served as his desk in a corner of the bathroom, on which scattered indecipherable papers lay, in French or more foreign languages (Leon’s handwriting was different from anything we’d seen, spidery words stretched across the page). The desk was also littered with watches, old and broken, which fed our belief that our grandfather was a smuggler of timepieces.

Occasional visitors would arrive, elderly ladies with odd names and faces. Madame Scheinmann stood out, dressed in black with a strip of brown fur that hung off the shoulder, a petite face powdered white and a smear of red lipstick. She spoke in a strangely accented whisper, mostly of the past. I didn’t recognize the language (it was Polish, I later learned).

The absence of photographs was another memory. I recalled only one, a black-and-white photograph that stood proud in a bevelled glass frame above the unused fireplace, Leon and Rita on their wedding day in 1937. Rita wasn’t smiling in the photograph, or later when I knew her, something I noticed early and never forgot. There seemed to be no scrapbooks or albums, no pictures of parents or siblings (long gone, I was told), and no family memories on public display. There was a black-and-white television, odd copies of Paris Match, which Rita liked to read, but no music.

The past hung over Leon and Rita, a time before Paris, not to be talked about in my presence or in a language I understood. Today, more than forty years later, I realize with a sense of shame that I never asked Leon or Rita about their childhoods. If curiosity existed, it was not permitted to express itself.

There was a silence about the apartment. Leon was easier than Rita, who gave the impression of being detached. She spent time in the kitchen, often preparing my favourite Wiener schnitzel and mashed potato. Leon liked to wipe his plate with a piece of bread, so clean it didn’t need to be washed.

A sense of order and dignity abounded, and pride. A family friend who had known Leon since the 1950s remembered my grandfather as a man of restraint. ‘Always in a suit, beautifully turned out, discreet, never wanting to impose himself.’

Leon encouraged me in the direction of the law. In 1983, when I graduated from university, he offered me a gift of an English-French legal dictionary. ‘For your entry into a professional life’, he scrawled on the flyleaf. A year later, he sent me a letter with a cutting from Le Figaro, an advertisement looking for an English-speaking international lawyer in Paris. ‘Mon fils,’ he would say, what about this? ‘My son’. That was what he called me.

Only now, many years later, have I come to understand the darkness of the events through which Leon lived before this time, to emerge with a dignity intact, with warmth and a smile. He was a generous, passionate man with a fiery temper that sometimes burst forth unexpectedly and brutally, a lifelong socialist who admired the French prime minister Léon Blum and loved soccer, an observant Jew for whom religion was a private matter not to be imposed on others. He was uninterested in the material world and didn’t want to be a burden on anybody. Three things mattered to him: family, food and home.

I had plenty of happy memories, yet Leon and Rita’s home never seemed to me to be a place of joy. Even as a young boy I could sense the heaviness, a tension that hung around the rooms, of foreboding and silence. I would visit once a year, and I still recall the absence of laughter. French was spoken, but if the subject was private my grandparents reverted to German, the language of concealment and history. Leon didn’t seem to have a job, or not the kind that required an early-morning departure. Rita didn’t work. She kept things tidy, so the edge of the rug in the living room was always straight. How they paid the bills was a mystery. ‘We thought he smuggled watches in the war,’ my mother’s cousin told me.

What else did I know?

That Leon was born in a distant place called Lemberg and moved to Vienna when he was a young boy. It was a period he would not talk about, not with me. ‘C’est compliqué, c’est le passé, pas important.’ That was all he said: it’s complicated, it’s the past, not important. Best not to pry, I understood, a protective instinct. Of his parents and a brother and two sisters, there reigned a complete and impenetrable silence.

What else? He married Rita in 1937 in Vienna. Their daughter, Ruth, my mother, was born a year later, a few weeks after the Germans arrived in Vienna, to annex Austria and impose the Anschluss. In 1939, he moved to Paris. After the war, he and Rita had a second child, a son they called Jean-Pierre, a French name.

Rita died in 1986, when I was twenty-five.

Jean-Pierre died four years later, in a car accident, with both his children, my only cousins.

Leon came to my wedding in New York in 1993 and died four years later, in his ninety-fourth year. He took Lemberg to the grave, along with a scarf given to him by his mother in January 1939. It was a parting gift from Vienna, my mother told me as we bade him adieu.

This was about what I knew when I received the invitation from Lviv.
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A few weeks before the journey to Lviv, I sat with my mother in her bright living room in north London, two old briefcases before us. They were crammed with Leon’s photographs and papers, newspaper clippings, telegrams, passports, identity cards, letters, notes. Much dated to Vienna, but some documents went back further, to Lemberg days. I examined each item with care, as a grandson but also as a barrister who loves the muck of evidence. Leon must have kept certain items for a reason. These mementoes seemed to hold hidden information, coded in language and context.

I put a small group of items of special interest to one side. There was Leon’s birth certificate, which confirmed his birth in Lemberg on 10 May 1904. The document also offered an address. There was family information, that his father (my great-grandfather) was an innkeeper called Pinkas, which could be translated as Philip or Philippe. Leon’s mother, my great-grandmother, was called Amalie, known as Malke. She was born in 1870 in Zółkiew, about fifteen miles north of Lemberg. Her father, Isaac Flaschner, was a corn merchant.

Other documents made their way into the pile.

A worn Polish passport, old and faded, light brown, with an imperial eagle on the cover. Issued to Leon in June 1923 in Lwów, it described him as a resident of the city. I was surprised, having believed him to be Austrian.

Another passport, this one a dark grey, a shock to behold. Issued by the Deutsches Reich in Vienna in December 1938, this document had another eagle on the cover, this one perched on a golden swastika. This was a Fremdenpass, a travel pass, issued to Leon because he’d been stripped of his Polish identity and made stateless (staatenlos), deprived of nationality and the rights it offered. There were three such passes among Leon’s papers: a second issued to my mother, in December 1938, when she was six months old, and a third that went to my grandmother Rita three years later, in Vienna, in the autumn of 1941.

I added more items to the pile.

A small scrap of thin yellow paper, folded in half. One side was blank; the other contained a name and address written firmly in pencil, in a writing that was angular. ‘Miss E. M. Tilney, Norwich, Angleterre.’

Three small photographs, each of the same man, taken in a formal pose, with black hair, strong eyebrows and a faintly mischievous air. He wears a pin-striped suit and is partial to bow ties and handkerchiefs. On the back of each, a different date seems to have been written in the same hand: 1949, 1951, 1954. There is no name.

My mother told me she didn’t know who Miss Tilney was or the identity of the man in the bow tie.

I added a fourth photograph to the pile, a larger one but also in black-and-white. It showed a group of men, some of whom are in uniforms, walking in a procession among trees and large white flowers. Some look towards the camera; others have a more furtive air, and one I recognized immediately, the tall man right at the centre of the picture, a leader in a military uniform that I imagine to be green, and tightly around his waist is a black belt. I know this man, and the one who is standing behind him, the indistinct face of my grandfather Leon. On the back of the photograph, Leon wrote ‘de Gaulle, 1944’.

I took these documents home. Miss Tilney and her address hung on the wall above my desk, alongside the photograph of 1949, the man in a bow tie. I gave de Gaulle the distinction of a frame.
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I left London for Lviv in late October, during a gap in my work schedule, after a hearing in The Hague, a case brought by Georgia against Russia claiming racial discrimination against a group. Georgia, my client, alleged that ethnic Georgians in Abkhazia and South Ossetia were being mistreated in violation of an international convention. I spent much of the first flight, from London to Vienna, reviewing the pleadings in another case, brought by Croatia against Serbia, on the meaning of ‘genocide’. The allegation related to killings that occurred in Vukovar in 1991, which led to the filling of one of the largest mass graves in Europe since 1945.

I travelled with my mother (sceptical, anxious), my widowed aunt Annie, who had been married to my mother’s brother (calm), and my fifteen-year-old son (curious). In Vienna we boarded a smaller plane for the 650-kilometre trip east, across the invisible line that once marked the Iron Curtain. To the north of Budapest, the plane descended over the Ukrainian spa town of Truskavets, through a cloudless sky, so we could see the Carpathian Mountains and, in the distance, Romania. The landscape around Lviv – the ‘bloodlands’ described by one historian in his book on the terrors visited upon the area by Stalin and Hitler – was flat, wooded and agricultural, a scattering of fields pockmarked with villages and smallholdings, human habitations in red, brown and white. We might have passed directly over the small town of Zhovkva as Lviv came into sight, a distant sprawl of an ex-Soviet metropolis, and then the centre of the city, the spires and domes that jumped ‘out of the undulating greenery, one after another’, the towers of places I would come to know, ‘of St George’s, St Elizabeth’s, the Town Hall, the Cathedral, the Korniakt and the Bernardine’ that were so dear to Wittlin’s heart. I saw without knowing them the cupolas of the Dominican church, the City Theatre, the Union of Lublin Mound and the bald, sandy Piaskowa Hill, which ‘soaked up the blood of thousands of martyrs’ during the German occupation. I would grow familiar with all these places.

The plane taxied to a stop before a low building. It would not have been out of place in a Tintin book, as though we were back in 1923, when the airport enjoyed the evocative name of Sknyliv. There was a familial symmetry: the city’s imperial railway station opened in 1904, the year of Leon’s birth; the Sknyliv air terminal opened in 1923, the year of his departure; the new air terminal emerged in 2010, the year in which his descendants returned.

The old terminal hadn’t changed much in the intervening century, with its marbled hall and large wooden doors and the officious, fresh-faced guards dressed in green, à la The Wizard of Oz, barking orders without authority. We passengers stood about in a long line that snaked slowly towards a patch of wooden cubicles occupied by grim immigration officers, each under a giant ill-fitting green cap.

‘Why here?’ the officer asked.

‘Lecture,’ I replied.

He stared blankly. Then he repeated the word, not once, but three times.

‘Lecture? Lecture? Lecture?’

‘University, university, university,’ I responded. This prompted a grin, a stamp and a right of entry. We wandered through customs, past dark-haired men in shiny black leather coats who smoked.

In a taxi, we headed to the old centre, passing dilapidated nineteenth-century buildings in the style of Vienna and the great Ukrainian Catholic Cathedral of St George, past the old Galician parliament, into the main thoroughfare, bookended by the opera house and an impressive monument to the poet Adam Mickiewicz. Our hotel was close to the medieval centre, on Teatralna Street, called Rutowskiego by the Poles and Lange Gasse by the Germans. To follow the names and maintain a sense of historical bearing, I took to wandering around with three maps: modern Ukrainian (2010), old Polish (1930), ancient Austrian (1911).

On our first evening, we searched for Leon’s house. I had an address from his birth certificate, an English translation prepared in 1938 by one Bolesław Czuruk of Lwów. Professor Czuruk, like many in that city, had a complicated life: before the Second World War he taught Slavic literature at the university, then served as a translator for the Polish Republic, helping hundreds of Lwów Jews to obtain false papers during the German occupation. For these efforts, he was repaid with a period of incarceration by the Soviets after the war. With his translation, Professor Czuruk told me that Leon was born at 12 Szeptyckich Street and that he was delivered into the world by the midwife Mathilde Agid.

Today Szeptyckich Street is known as Sheptyts’kykh Street, close to St George’s Cathedral. To walk there, we circled Rynok Square, admired fifteenth-century merchants’ houses, passed city hall and the Jesuit church (which was shuttered during the Soviet era, used as an archive and book depository), then into a nondescript square in front of St George’s, from which the Nazi governor of Galicia, Dr Otto von Wächter, recruited members of the ‘Waffen-SS Galician Division’.

From this square it was but a short walk to Sheptyts’kykh Street, named in honour of Andrey Sheptytsky, the renowned metropolitan archbishop of the Ukrainian Greek Catholic Church who, in November 1942, published a pastoral letter titled ‘Thou Shalt Not Murder’. No. 12 was a two-storey late-nineteenth-century building, with five large windows on the first floor, next to a building with a large Star of David spray-painted onto a wall.

From the city archives, I would obtain a copy of the construction plans and early permits. I learned that the building was constructed in 1878, that it was divided into six flats, that there were four shared toilets, and that there was an inn on the ground floor (perhaps the one run by Leon’s father, Pinkas Buchholz, although a 1913 city directory listed him as the proprietor of a restaurant a few buildings up, at No. 18).

We entered the building. On the first floor, an elderly man answered our knock, Yevgen Tymchyshn, born there in 1943 he told us, during German rule. The Jews had gone, he added, the apartment was empty. Inviting us in, his friendly yet shy wife proudly showed us around the extended single room that was the couple’s home. We drank black tea, admired pictures on the wall, talked of the challenges of modern Ukraine. Behind the tiny kitchen at the back of the house was a small balcony, where Yevgen and I stood. He wore an old military cap. Yevgen and I smiled, the sun shone, St George’s Cathedral loomed as it had in May 1904.

[image: Image]
12 Sheptyts’kykh Street, Lviv, April 2015
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Leon was born in this house, and his family roots led to nearby Zhovkva, known as Zółkiew when his mother, Malke, was born there in 1870. Our guide, Alex Dunai, drove us through a misty, tranquil rural landscape of low brown hills and scattered woods, towns and villages long ago famed for their cheeses, sausages, or bread. Leon would have taken the same road a century earlier, on visits to the family, travelling by horse and cart, or maybe by train from the new railway station. I tracked down an old Cook’s railway timetable that included the line from Lemberg to Zółkiew, which led to a place called Bełzec, later to be the site of the first permanent extermination camp to use gas as an instrument of mass killing.

I found only a single family photograph from that period of Leon’s childhood, a studio portrait with a painted background. Leon must have been about nine years old, seated in front of his brother and two sisters, between his parents.

[image: Image]
Buchholz family, Lemberg, c. 1913 (from left: Pinkas, Gusta, Emil, Laura and Malke, with Leon at the front)

Everyone looked serious, especially Pinkas the innkeeper, with his black beard and the garb of a devout Jew, staring quizzically into the camera. Malke looked tense and formal, a buxom and well-coiffed lady in a lace-edged dress and heavy necklace. An open book sat in her lap, a nod to the world of ideas. Emil was the oldest child, born in 1893, in a military collar and uniform, about to go off to war and death, although he didn’t yet know it. Next to him stood Gusta, younger by four years, elegant and an inch taller than her brother. In front of him was Laura, the younger sister, born in 1899, holding on to the arm of the chair. My grandfather Leon was at the front, a small boy in a sailor’s uniform, eyes wide open, ears protruding. Only he smiled as the lens clicked, as though he didn’t know what the others did.

In a Warsaw archive, I came across birth certificates for the four children. All were born in the same Lemberg house, each introduced into the world by the midwife Mathilde Agid. Emil’s birth certificate was signed by Pinkas, which stated that the father was born in 1862 in Cieszanów, a small town to the north-west of Lemberg. The Warsaw archive threw up a marriage certificate for Pinkas and Malke, a civil ceremony conducted in Lemberg in 1900. Only Leon was born in civil wedlock.

Archival material pointed to Zółkiew as the family hub. Malke and her parents were born there, she the first of five children and the only girl. In this way, I learned of Leon’s four uncles – Josel (born in 1872), Leibus (1875), Nathan (1877) and Ahron (1879) – all married with children, which meant Leon had a large family in Zółkiew. Malke’s uncle Meijer also had many children, providing Leon with a multitude of second and third cousins. On a conservative count, Leon’s Zółkiew family, the Flaschners, numbered in excess of seventy individuals – 1 per cent of the town’s population. Leon never mentioned any of these people to me, in all the years I knew him. He always seemed to be a man who stood alone.

Zółkiew flourished under the Habsburgs, a centre of commerce, culture and learning, important still in Malke’s day. Established five centuries earlier by Stanisław Żółkiewski, a renowned Polish military leader, it was dominated by a sixteenth-century castle with a fine Italian garden, which were both still standing in decrepitude. The town’s numerous places of worship reflected its varied population: Dominican and Roman Catholic temples, a Ukrainian Greek church and, right at the centre, a seventeenth-century synagogue, the last reminder of Zółkiew’s prominence in Poland as once being the only place where Jewish books were printed. In 1674, the great castle became the royal residence of Jan III Sobieski, the Polish king who defeated the Turks at the Battle of Vienna in 1683, ending three centuries of conflict between the Ottomans and the Habsburg Holy Roman Empire.

Zółkiew had a population of around six thousand when Leon visited his mother’s family, made up of a mix of Poles, Jews and Ukrainians. Alex Dunai gave me a copy of an exquisite town map, hand-drawn in 1854. The palette of greens and creams and reds, names and numbers etched in black, evoked a painting by Egon Schiele, The Artist’s Wife. The detail was striking: each garden and tree marked, every building numbered, from the royal castle at the centre (No. 1) to the lesser places on the outskirts (No. 810).

[image: Image]
Zółkiew, Lembergerstrasse, 1890

Joseph Roth described the layout of such a town. Typical for the area, standing ‘in the middle of a great plain, not bounded by any hill or forest or river’, it began with just a few ‘little huts’, then a few houses, generally ordered around two main streets, one that ran ‘from north to south, the other from east to west’. A marketplace stood at the intersection of the two roads, and invariably a railway station was located ‘at the far end of the north-south street’. This perfectly described Zółkiew. From a cadastral record drawn up in 1879, I learned that Malke’s family inhabited house No. 40 on parcel 762 of Zółkiew, a wooden construction in which, most likely, she was born. It lay at the western limit of the town on east-west street.

In Leon’s day, the street was called Lembergerstrasse. We entered from the east, passing a large wooden church, shown as the Heilige Dreyfaltigkeit on the map prepared with much care in 1854. After the Dominican convent, on our right, we entered the Ringplatz, the main square. The castle came into view, close to St Laurence’s Cathedral, the burial place of Stanisław Żółkiewski and a few lesser Sobieskis. A little beyond stood the Basilian convent, crowning what must once have been a glorious space. On a cold autumn morning the square and the town felt faded and sad: a micro-civilization had become a place of potholes and roaming chickens.

5

In January 1913, Leon’s older sister Gusta left Lemberg for Vienna to marry Max Gruber, a Branntweinverschleisser (seller of spirits). Pinkas attended the ceremony, signing the marriage certificate against a backdrop of unrest in the Balkans. Serbia had allied with Bulgaria and Montenegro and, supported by Russia, gone to war against the Ottoman Empire. A peace treaty was signed in London in May 1913, offering new boundaries. Yet just a month later, Bulgaria turned on Serbia and Greece, its former allies, catalysing the Second Balkan War, which lasted until August 1913. This was a precursor to the greater upheavals about to be unleashed on the region, as Bulgaria was defeated by Serbia, which acquired new territories in Macedonia, a matter seen as a threat to the all-powerful Austro-Hungarian Empire.

Vienna concocted the idea of a preventive war against Serbia, to rein in Russia and the Slavs. On 28 June 1914, Gavrilo Princip assassinated Archduke Franz Ferdinand in Sarajevo. Within a month, Vienna had attacked Serbia, prompting Germany to attack Belgium, France and Luxembourg. Russia entered the war alongside Serbia, taking on Vienna and the Austro-Hungarian army and, by the end of July, invading Galicia. In September 1914, the New York Times reported that Lemberg and Zółkiew were occupied by Russian forces, following a ‘most colossal battle’ that involved over a million and a half men. The newspaper described a ‘thousandfold, cosmic destruction and wrecking of human life, the most appalling holocaust history had ever known’. One of the casualties was Leon’s brother Emil, killed in action before he reached his twentieth birthday. ‘What was a single murder,’ Stefan Zweig asked, within ‘the cosmic, thousandfold guilt, the most terrible mass destruction and mass annihilation yet known to history?’

Pinkas Buchholz fell into despair and died of a broken heart just a few weeks later, overwhelmed by guilt for having prevented his son Emil from emigrating to America a year earlier. Despite my efforts, I found no more information about the deaths of Pinkas and Emil, and no graves, beyond confirmation in a Viennese archive that Pinkas died in Lemberg on 16 December 1914. I was unable to find where Emil fell. The Kriegsarchiv (War Archive) in Vienna offered a crisp explanation that ‘no personal files are available’. This was a quirk of history: when the Austro-Hungarian Empire collapsed, the 1919 Treaty of Saint-Germain determined that all Galician files were to remain in the various successor states. Most have been lost.

In the space of three months, Leon had lost his father and brother. At ten years old, he was the last man in the family. He left for Vienna with his mother and sister Laura as the First World War pushed the family westward.
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In Vienna, they moved in with Gusta and her husband, Max Gruber. In September 1914, Leon enrolled at the local Volksschule (elementary school) on Gerhardusgasse, in Vienna’s 20th District. His school reports recorded his mosaisch (Jewish) origins and modest academic abilities. That month, a first child was born to Gusta and Max, Leon’s niece Therese, known as Daisy. Leon lived with the Grubers at 69 Klosterneuburger Strasse, close to school, in an apartment on the first floor of a large building that was later purchased by Max and Gusta, with the help of a mortgage.

Leon’s family was one among the tens of thousands to emigrate from Galicia to Vienna, a migration of Ostjuden, eastern Jews. The war caused large numbers of Jewish refugees to come to Vienna in search of a new home. Joseph Roth wrote of the Nordbahnhof train station, ‘where they all arrived’, its lofty halls infused with the ‘scents of home’. The new inhabitants of Vienna made their way to the Jewish districts of Leopoldstadt and Brigittenau.

In 1916, at the age of twelve, Leon graduated to the nearby Franz Joseph Realschule. Throughout his life, he held on to the Schulerausweiskarte, the school identity card issued on 19 December. A line in faded ink struck out the words ‘Franz Joseph’, to indicate the death of the emperor a few weeks earlier. The photograph shows a thin boy in a dark, buttoned tunic. With his prominent ears, he carries a defi ant look, with arms crossed.

The Realschule, which specialized in maths and physics, was located at 14 Karajangasse, close to the family house. Today it’s the Brigittenauer Gymnasium, and when I visited with my daughter, she noticed the small plaque on the wall near the entrance. It marked the use of the basement as a Gestapo prison in 1938, a place of incarceration for Bruno Kreisky, who became chancellor of Austria after the next war. The school’s current director, Margaret Witek, found the class registers for 1917 and 1919. These showed that Leon did rather better in the sciences than in the arts, that he spoke German to a ‘satisfactory’ level and that his French was ‘good’.

Malke returned to Lwów after the First World War, to an apartment at 18 Szeptyckich Street, the building where Pinkas had once run a restaurant. She left Leon in Vienna under the guardianship of Gusta, who soon produced two more nieces, Herta born in 1920, then Edith in 1923. Leon lived with them for several years, a youthful uncle for the small girls, but he never spoke of them, to me at least. In the meantime his other sister, Laura, married Bernard Rosenblum, a swing operator. In due course, Malke returned to Vienna from Lwów.

[image: Image]
Max Gruber outside his liquor store, 69 Klosterneuburger Strasse, Vienna, c. 1937

The gaps in my knowledge about Leon’s family, in Lemberg, Zółkiew and Vienna, were gradually being filled in. With family papers and public archives I had names, ages, places and even occupations. As the details began to emerge, I learned that the family was larger than I had known.
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Leon’s Polish passport photograph, 1923
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Leon and Max Kupferman, Vienna, 1929
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Hans Frank (standing in car) arrives in Vienna, May 1933
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Leon and Malke, Vienna, 1938
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Leon and Rita, wedding day, May 1937
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Order expelling Leon from the Reich, 25 November 1938
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Ruth, Paris, 1939
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Leon, Barcarès, 1940
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Rita’s passport, 1941
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Glinske Gate, Zółkiew, July 1941
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Leon and Rita’s identity cards, 1943
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Charles de Gaulle, Cimetière d’Ivry, 1944
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