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He will swallow up death for
ever, and the Lord God will wipe
away tears from all faces.



—Isaiah 25:8





 

CONTENTS


Cover

Title Page

Copyright



INTRODUCTION

PART ONE: DEATH BY VIOLENCE

ONE                            Scottsdale at Night

TWO                           The House on Via de Luz

THREE                        Memories of Chicago

FOUR                          The Gambler

FIVE                            By the Time I Get to Phoenix I’ll Be Happy

SIX                               Desperation

SEVEN                         The Mourners of Jerusalem

PART TWO: TRIAL BY PREJUDICE

EIGHT                          Find Me a Miracle Worker

NINE                            The Way to Walk

TEN                              The Psychiatrist from San Francisco

ELEVEN                        A Walk with Daniel M’Naghten

TWELVE                       Voir Dire

THIRTEEN                    Day One: The Curtain Opens

FOURTEEN                   Day Two: Exeunt Bushy-Haired Burglars

FIFTEEN                       There Goes Fifteen Years down the Drain

SIXTEEN                      Just Walking in My Sleep

SEVENTEEN                 Through the Thickets of the Hearsay Rule

EIGHTEEN                    “She Was a Very Dear, Close Friend of Mine”

NINETEEN                    Murphy’s Law

TWENTY                       Now, We’re Not Going to Cry, Are We?

TWENTY-ONE               Call in the Stargazers

TWENTY-TWO              A Walk to Freedom

TWENTY-THREE           Jesus Meant for Me to Be on This Jury

TWENTY-FOUR             Birkat haGomel

EPILOGUE

Photo Insert


Author’s Note

About the Author






 

INTRODUCTION

I went to Elana Steinberg’s grave the other day.

I had finished the last chapter of the book, or at least I thought it was finished. It should have been a milestone event, the kind of event you celebrate, but I wasn’t entirely happy. Melancholy would have been a better description of the way I felt, although it is hard to be melancholy on a brilliant blue day in Arizona. I wandered around the house moving stacks of notes and newspaper clippings, and the unease didn’t go away. Suddenly, I felt that it was absolutely imperative for me to go to the cemetery, to Elana’s grave. I’d been there once before, so there was nothing new to see, but maybe the trip would drive away the melancholia.

Elana’s mother, Edith Singer, went with me. I had brought flowers wrapped in that wet dark green tissue. I knew that you don’t take cut flowers to a Jewish grave, but it was instinctive for me. We drove in my car out to Greenhaven without talking. This was unusual for both of us.

Arizona is not a good place for cemeteries. A tree has to struggle for survival in the desert sun. The few species that thrive here, like the acacia and paloverde, give little shade. Their leaves are narrow and spiky and not like real leaves, the kind that trees have in Ohio, because in the desert even the trees have to save precious water. The grass can be green in Arizona, and it is green in Greenhaven—a harsh artificial color and a coarse strange texture. There are no graceful hedges of forsythia or bridal wreath that make cemeteries in other climates so beautiful. Greenhaven is acually a desert wash. It is stark outside of the cemetery gate, sand and power poles. For a Midwesterner like Elana Steinberg it is a strange place to lie.

After I parked the car we walked to the Jewish section of the cemetery, marked off with a chain. The segregation is not some bit of anti-Semitism. Jews must be buried in consecrated ground, and their graves are always separated. In the middle of the section there is a large stone monument with an inscription:


BENEATH THIS MEMORIAL

THE SACRED PARCHMENTS

RETURNING TO DUST THEIR

ETERNAL TRUTH HOVERS

ABOVE THE SOCIETY OF MAN



When I began to write this book about Elana, I didn’t know what this meant; I didn’t understand the reference to parchments in a graveyard. I’m not Jewish, and I did not know that damaged Torah and prayer books were buried there. I had learned a lot these two years. Trying to be careful not to cover the carving on the stone, I laid my flowers on Elana’s grave marker, flat on the ground like all the markers. It was done with Elana’s maiden name—Elana Joy Singer 1947–1981.

Edith’s grief was instantaneous and primitive. The tears rolled down her pink-and-blond face; her sobs were uncontrollable. An older man and a woman in a blue dress who stood in the next roadway turned and stared at us. Edith’s misery always surprised me, because it had been more than four years since her daughter’s marker had been dedicated. Though I knew Edith well by now, because we had talked together for two years, I was still amazed that she had so much pain. No one could ever doubt that the grief was genuine, but it was so fresh. I come from a family of cool and unemotional Dutch from Cincinnati. None of my relatives would dream of such outward mourning. For them the dead were buried with an expensive funeral in Spring Grove Cemetery and that was it for the most part, except for a hardheaded assessment of the estate that had been left behind. Edith’s grief was so pure and primal. The intensity of her mourning resembled those funeral processions one sees on TV newscasts which show women dressed in black, following a coffin. It was not a sound you expect from a well-groomed Scottsdale grandmother dressed by Lillie Rubin.

I looked down at the flowers and the headstone and wondered what Elana would think about what I was doing. Would she approve? It is important to remember that Elana Steinberg, née Singer, was first and foremost a traditional Jewish wife and mother. Jews have always believed that it is the role of the wife and mother to nurture, to raise the children and to keep alive the Jewish culture. Elana did that. She kept close ties with all of the relatives, she celebrated the holidays with food and gift-giving, she cared for her husband and children and her home with single-minded attention. By the standards of family life which have been so essential for Jewish survival, Elana’s life was traditionally correct. What happened to her was not.

If Elana were able, I wondered if she would say, “Leave it alone—let him live in peace. You’re only making it worse, and what’s more, you’re embarrassing me!” Or perhaps she would be like her mother and father, seething with frustration and bitterness at the failure of the justice system to punish her killer or even acknowledge that her murder was a crime. I tried to think like Elana, but of course I could not. She left no writings behind. She did not know that her life and feelings would ever be of special interest to a whole community who could never forget her death.

Even now after two years of talking to people who knew Elana, of interviewing those who were her friends and those who were her enemies, and of tracing the history of Elana’s vibrant immigrant forebears, I do not have an idea of how she would react. I do know that Jewish women have complex concepts of themselves. Added to the choices and decisions that all women have there is the responsibility of carrying on the cultural heritage as Jewish women have always done. In Judaism, marriage is tight and loyal, and it has always been so. Elana Steinberg was no exception; she had proved that over the years. She was a loyal wife to the very end.

Of course, there was something that Elana could never have imagined. Not only was she stabbed to death in her bedroom on McCormick Ranch, crying out to her children for help, but she was to be killed a second time in a Phoenix courtroom with the blessing of the American judicial system. Elana Steinberg could never have dreamed that being her own version of a wife and mother was fault enough for her to be judged and found guilty of causing her own murder. And certainly no one could have imagined that this particular brilliant strategy would be conceived and carried out by a team of men who were Jewish themselves.

People in Phoenix still shift uneasily at the mention of the Steinberg murder trial. With the exception of Steven Steinberg’s attorneys and psychiatrists, the verdict made everyone uncomfortable. Perhaps it was because no one spoke for Elana Steinberg in that courtroom. No one objected when she was transformed from being the victim of a particularly brutal homicide to being the real defendant. But after it was over, most people felt a little ashamed.

It was cooler now in the cemetery. The man and the woman in the blue dress had gone, and it was time for Edith and me to leave as well. I came to the conclusion that Elana Steinberg would not object if another voice was heard now. Her friends said she was spirited and not afraid to speak out—“gutsy,” according to one neighbor. She just might want to redress some of those mortal wounds that had been inflicted in the courtroom. I hope so, but I will never know.

Judaism has a body of law known as the Halakhah. The word means literally “the way to walk.” The Talmud and generations of Jewish scholars have set forth a way of rules and guidelines for living the correct, the ethical, life. The Halakhah covers things great and small—how to cook, how to eat, how to dress, how to marry, how to act and react to virtually every situation. The directions, and they are good ones, have served the Jewish people well for centuries. But in the Halakhah there is no guide, no commentary, nothing, that deals with what happened to Elana Steinberg in that Phoenix courtroom. On this occasion the friends and the lawyers had to find their own way to walk, and the way they chose did not leave much room for Elana Steinberg.

When Edith and I left Greenhaven that day I think we both felt better. Edith had regained her composure. We talked about other things all the way out to the Singers’ house in Scottsdale. Outside the duplex, Elana’s youngest daughter, ten-year-old Shawn, was riding her bike in circles. Everyone says that she is amazingly like her mother, petite, lively, with long red hair and freckles. Edith has a photograph of Elana at the same age taken back in Skokie in happier days, and the resemblance is striking. Shawn is bright and cheerful, full of personality. She hugged her grandmother in a burst of affection. She is obviously loved and cared for.

Will someone, someday, call her or her dark-haired sister, Traci, a Jewish American Princess? It is possible, if someone doesn’t know how bitter the phrase would be for these young women. The phrase dies hard. It has been a useful concept for Jewish writers and comedians for some years now and presumably still raises laughter on the Catskill circuit. It is not a phrase invented by the goyim, it is a Jewish joke. I do not believe it is likely that the phrase will ever again be an epitaph for a young woman as it was for Elana Steinberg; surely all the wrong stars and wrong planets couldn’t come together for a second time as they did in that Phoenix courtroom in 1982.

So this is the story of Elana Joy Steinberg in life and in death. It is also a story of the criminal justice system in action, functioning in a way that is gratifying to some and troubling to others. This is a story of something known as forensic psychiatry, and of those men who practice it in courtrooms across America. This is the story of jurors who see Satan every day in visible form and who can speak directly to Jesus. And for all of us who do none of those things, but who sometimes wake in the night and look at our sleeping bedpartner, this is the story of the perfect husband.



PART ONE


DEATH BY
VIOLENCE







CHAPTER ONE



SCOTTSDALE AT NIGHT

It was ten o’clock on the evening of May 27, 1981, in Phoenix, and a storm was in the making. May was early for the monsoon season, which is what newscasters call those rare summer nights in the Sonoran desert of Arizona when rain sweeps up from the Baja peninsula. This night there were lightning flashes in the south sky and an ominous still feeling in the hot desert air.

At B. B. Singer’s restaurant on Central Avenue in the uptown business district a sparse group of people were drinking at the bar and at the restaurant’s maroon mohair booths. The dinner hour was over and the serious drinkers were in charge. In the bare parking lot in back of the restaurant, all was quiet. Papers blew in an occasional gust of wind around the garbage bins. There was a steel door marked “Deliveries Only” in the brick wall, with a buzzer to ring. Inside, there was an alcove at the back of the restaurant’s kitchen. It was noisy from the clashing of the dishwasher, but there was no one about. From the alcove, stairs led up to two dark and gloomy rooms on the second floor. One room was obviously a storeroom, stacked with folding chairs, paper chains, and forlorn banners printed “Happy New Year.” To the left, the second room was grubby and dark, with no windows. There was a battered desk, a telephone, and an old-fashioned safe. This was the office of the two B. B. Singer’s restaurants on North Central. Now it was deserted and still.

Bill Adamowitz, the night manager of the Brass Derby, having emptied the two cash registers, lumbered through the kitchen, all the way to the back stairs. It was the manager’s job to put the register receipts in the safe—both of the Singer restaurants on North Central kept their cash there and made bank deposits in the morning. On this night the door to the safe was swinging open. The money that had been there at six o’clock from the lunch and dinner trade was gone, as well as the customer’s wallet, flush with cash, that a waitress had found. Adamowitz swore.

“Jeez, I have to call Mitch.” The manager thought glumly about Mitch Singer and his temper. Mitch’s disposition had never been good, but he was now even more volatile with the increasing rumors that the three Singer’s restaurants were going under even with the New York investors Mitch had found. Adamowitz also thought about the scene with the dishwasher Miguel earlier that night. Miguel had wanted his paycheck early and had been belligerent when Adamowitz refused. “Shit, I couldn’t give it to him even if I’d wanted to,” mumbled the manager to himself, as he dialed Mitch Singer’s home. “This place is falling apart.” Miguel was unlikely as a serious suspect, Adamowitz thought. The dishwasher wasn’t sophisticated enough to work out the combination to the safe—he was sure of that.

In Scottsdale, Mitch Singer and his wife, Bonnie, were asleep in their new house. Mitch could always sleep, even when things looked bad, as they did with the B. B. Singer’s restaurants just then. Mitch was a pragmatist. If the restaurants couldn’t make it with the money from the New York group that David Goldfarb had found, something else would turn up. Mitch traveled light and didn’t worry about things like that. The phone rang—it was eleven-thirty.

“Goddammit, what are you guys doing down there—sleeping? Okay, I’ll take care of it in the morning. Close it up, call the police,” he told Adamowitz.

After all, burglaries at B. B. Singer’s were not exactly news. In the last two years, Phoenix burglary detectives had been called to the restaurants six times—all by Mitch’s brother-in-law, Steve Steinberg, who then managed the Singer’s restaurant called the Brass Derby. Mitch didn’t know it, but to the people who worked at Singer’s the burglaries were a joke. Some thought it was Mitch’s form of self-help, but many thought it was Steve Steinberg. Steve had all the employees take polygraph tests, and most of them resented it; none of the tests had ever turned up anything. Neither the police nor the insurance company found the burglaries unusual—no one had ever complained. The call from the restaurant that night was annoying to Mitchell Singer, but not something to worry about. He turned over and went back to sleep. It was almost midnight. Scottsdale and Paradise Valley were quiet, waiting for the storm to break.

On McCormick Ranch, Officers 23 and 82 of the Scottsdale Police Department were patrolling in separate cars. Violent crime was almost nonexistent in Scottsdale, and there was no need to have two-man teams on patrol. In 1981, the city was sparsely populated to the north. The ranches on Scottsdale Road and at the foot of Pinnacle Peak were home only to a few Arabian-horse breeders and numerous rattlesnakes; Paradise Valley was enjoying a last reprieve from the bulldozer and the Nicklaus-designed golf courses that were on the way. Developers had just begun to discover what could be done with the lush high desert north of Scottsdale. McCormick Ranch was the first to emerge from their drawing boards.

On these choice acres the heirs of International Harvester’s Cyrus McCormick had found a refuge from Chicago winters. There they had bred Arabian horses. When the family sold the property in 1976, they gave a park to the City of Scottsdale and kept an Arabian show ring for the All-Arabian every spring. The rest of the land became a planned community—the first in Scottsdale. The planners did their work well. The Ranch has two lakes which glisten in the desert, a resort hotel, two beautiful golf courses, a mix of condominiums, luxurious homes, and apartments. The streets were plotted as a maze of circles and cul-de-sacs. All of the streets back on fairways of the golf courses or on lakes and greenbelts. Every street has a Spanish name. McCormick Ranch bustles with croissant shops, stores for pool supplies, travel agencies, and investment counselors, because these are among the critical needs of Ranch residents. Ranch restaurants are trendy; they are the first to feature Cajun food or nouvelle cuisine. One restaurant is a replica of Rick’s Bar in Casablanca with waiters in bush jackets from the Banana Republic and a pianist playing “As Time Goes By.”

The Ranch is a potpourri of middle-class society. There are senior fugitives from the Midwest here, but the Ranch is not a senior-citizen enclave like so much of Phoenix; most residents are upwardly mobile professionals who have children. There is even a new elementary school, unusual in Scottsdale, where schools are closing, not being built. There is a mix of professions and religions, working women and stay-at homes. If there is a common theme among the residents it is a devotion to the good life. To preserve the pristine character of the Ranch the planner thoughtfully built a five-foot stuccoed wall for miles, to surround the enclave.

The Ranch is beautifully kept, full of oleander in bloom, Jacuzzis and hot tubs. Bougainvillea falls in showers of fuchsia over stucco walls, and the greenbelts are clipped and green. In Scottsdale the sun shines 340 days of the year, and with all of this everyone on the Ranch should be happy. But there is a subtle undercurrent of dissatisfaction, a hidden malaise of a community that is not in harmony with itself. There is a strange frequency of juvenile vandalism on the Ranch that cannot be explained. The ducks on the lakes are mysteriously killed; cars drive over the newly planted ryegrass in the night, ruining the turf with ruts; black paint is thrown on one garage and then another in a regular pattern. The local newspaper reports fierce battles in the Ranch homeowners’ associations, in which slates of antagonistic candidates for thankless nonpaying posts are usually engaged in life-or-death struggles for control. As in much of Phoenix, the newcomers on the Ranch are somewhat rootless and isolated. But even with these problems the typical resident, if asked to set a contentment grade, would say that he (or she) is happy with the choice. Anyone who bought property on McCormick Ranch in the early days when the first houses were being built could hardly be displeased. By 1981, property had doubled in value. The planners had done well; nothing was cheap or ill-favored. As Ranch residents slept that May evening in 1981 they were slowly but perceptibly growing richer.

It was midnight. In her buff adobe brick house on Via de Luz, Pawan Nandam was still up hemming curtains in her family room. Her husband and two children were asleep. Pawan is from the Punjab. Her East Indian good looks and slow accented speech mislead people who do not immediately recognize the sophistication of Pawan and her husband, who is considered a genius by his colleagues at a Phoenix electronics plant. The Nandams are cosmopolitan travelers, at home in London as well as in America. Pawan herself is a shrewd observer of American social customs.

At midnight Pawan heard a woman screaming, then a man’s voice raised in anger. She went to the sliding glass door. “I looked out, but you know, there is a park behind the back wall, and you hear noise there a lot.” Four years later, Pawan still frowns and worries at the memory. “I thought maybe Elana was having a party.…” Her voice trails off. “After I didn’t hear anything else, I went to bed.” Pawan doesn’t like to think about it now, and that is understandable, since the sounds that Pawan heard were her friend and neighbor Elana Steinberg’s last few moments of life.

A mile away, David and Rhona Goldfarb had just gotten to sleep, after the storm had cleared the air. Their elegant adobe desert home in north Scottsdale was a cut above the houses on McCormick Ranch. There was a tennis court and a winding glassed-in stairway and a circular drive. The address fit David Goldfarb, who was on the verge of making it big in the business world. Goldfarb had a business brokerage and was beginning to franchise his operations. Ever since the big snowfall of the winter of 1979, when the city of Buffalo almost disappeared in a mountain of snow, it seemed as if everyone wanted to move to Arizona. A good number of the new pioneers to the desert wanted to realize another lifelong dream—to buy their own business. Many of the dry cleaners and restaurants, cheese shops and boutiques bought in such optimism would not prosper. In due time these failed businesses would be sold to another eager buyer. Goldfarb was a good businessman in the right place at the right time. He and his wife were social and entertained often. Their friends were a circle of businessmen and professionals in Scottsdale, and their closest friends were Steve and Elana Steinberg.

Five minutes after midnight the ringing of the phone woke them. Rhona Goldfarb answered, since the telephone was on her side. A man’s voice screamed, “Rhona, come over right away—right now!” The phone clicked off.

Rhona Goldfarb didn’t recognize the voice, because she had awakened from a deep sleep, but she knew immediately that something terrible happened somewhere. Her first thought, and that of her husband, was for the next-door neighbors—“I thought, who else could be calling me?” The Goldfarbs threw on robes and ran to see if everything was all right next door. The neighbors were still up, and reassured them that there was nothing wrong. Neither Rhona nor David could settle down after this. “The call was so genuine—it wasn’t just the kind of call you get at night from a drunk. It was real, and it was meant for me, I know. And it was not something that was going to go away.” Her husband felt the same way. It was his idea to make a second contact with the neighbors next door—this time a phone call.

“We thought that maybe they couldn’t talk to us when we were there earlier, that maybe somebody was in the house. I know it sounds crazy, but the call was so compelling,” says Rhona. “You knew it was real.” The neighbors were again reassuring when David called. Finally the Goldfarbs went back to an uneasy sleep.

Pat Eldridge was on duty in the dispatcher’s room of the Scottsdale Police Department. It was midnight and a slow night for her. The Scottsdale police station is nothing like the average. The building is one of three city buildings which were the prize-winning work of Arizona architect Bennie Gonzales. A reflecting pool bisects the complex of these beautiful white structures. The pool is the home of two swans, whose health is carefully guarded. Art galleries and French restaurants ring the grassy plaza; fountains play everywhere. The elegance of this setting is incompatible with crime.

The call came in at 12:07; the recording machine was on. A man screamed, “My wife was just murdered, and they walked in the house, my God please—I’m bleeding, I’m trying to stop the bleeding!” Then a child’s voice took over, screaming hysterically—“This is his daughter, please hurry. I’m here, I’m Traci. I’m scared.” The control room quickly mobilized. There was no doubt that the department had a Code 3 emergency to deal with, and that was unusual in north Scottsdale. Eldridge tried to keep the terrified child on the phone—in 1981 if a Scottsdale officer lost the caller before he could get an address there was no way to trace location. At the same time another dispatcher was sending out a Code 3 to cars on patrol, her voice tight with urgency. There was a possible, if not probable, dead body on Via de Luz, and children could be at risk as well.

It is impossible to drive straight across Via de Luz. The street started and stopped in cul-de-sacs a dozen times. It was a pleasant pattern, a triumph of the subdivision planner, but a definite hazard in an emergency. Officer Mark Barnett was patrolling north of the Ranch when he heard the call, Kevin Chadwick and Paulette Kasieta south. All three arrived at the house on Via de Luz together in a miracle of response time. Barnett, sandy-haired, with a thin expressive face, is one of those men who seem to be able to handle life’s emergencies. He is the kind of person a man would want for his buddy on Guadalcanal or in Nam, or that a mother would want to lead a search in the woods for a missing three-year-old. He is soft-spoken, calm, and collected. Barnett is still a little bit surprised at the short time it took him to thread through the maze of streets on the Ranch that night.

Although he left the department a year after the Steinberg murder, Kevin Chadwick remembers that night well. Now Chadwick studies psychology at Arizona State University and runs a truck pumper station. The call to Via de Luz was something he will not easily forget.

“The first thing I heard on the radio was what we call a hot tone, and you listen real hard to that. You have to listen to the dispatch tape to get the full effect of the call. The dispatcher’s voice was really different—very dramatic and tense. You knew it was really a crisis, it was real. She was feeding us bits and pieces all the way. ‘Looks like a knife, possible dead body, there are children.’ I went right into Code 3—that is, full emergency lights and siren. Most Code 3s didn’t turn out to be anything much in Scottsdale, but I knew this was different. I don’t know how I got there, it’s such a mess of streets up there. Mark and Kasieta were there.”

Chadwick didn’t hit the right cul-de-sac and had to sprint over the grass that separated two circles. A barefoot man in a short bathrobe ran out of one of the dark houses, shouting and waving his arms.

“They killed her, they killed my wife!” he shouted. “There are two of them, they’re gone, they went out the back door and over the fence!” He pointed to the back of the house with one hand; the other hand was wrapped in a towel.

Barnett stayed with the man out in the street while Chadwick and Paulette Kasieta ran up the walk of the buff adobe block house; their guns were drawn. Chadwick pushed open the front door. It was dark in the entryway and what looked like a sunken living room—a faint light came from a hallway to the right. “All I could hear was this horrible screaming, it sounded like kids. We walked down a hall. In one of the bedrooms there were two children. One dark-haired girl, the oldest, was on the bed screaming hysterically into a telephone. A little red-haired girl was sitting on the floor all huddled up. I said, ‘Calm down, we’re here!’ ”

The hall was a long corridor with rooms off one side. At the end of the hall was a door that was closed. A faint light shone underneath.

“You could tell that room was the master bedroom. I thought to myself, I do not want to go down there and open that door, because it is obvious what is going to be there. I am going to find a dead body and maybe two murderers besides.” Chadwick still remembers his trepidation. Dead bodies and violence were not standard fare in Scottsdale, where crime is minimal and generally of a quiet white-collar variety. It is true that skeletons are sometimes found in the high desert outside of town, bleached and sexless and remote. But bodies were not found in north Scottsdale, or most of all, in a bedroom on McCormick Ranch with children screaming.

Chadwick pushed the door. A light illuminated a bedroom with plush white carpet and silver marbleized wallpaper. There was a platform bed across the room from the door. A huge stain of blood in the middle of the bed dripped off onto the floor in a pool. Reddish splatters were at the head of the bed, in a fan pattern against the beautiful wallpaper. Slumped sitting on the floor, one leg crossed under her, leaning against the side of the bed, was a young woman in a short light blue nightgown. She was covered with blood, and there were numerous wounds in her arm and side—each wound looked like a hole with a glob of blood on it. The woman was small-boned and petite, almost frail. Her long auburn hair was swept aside by the pile of stained bedding and a comforter that had fallen on her. On the other side of the room, one drawer to a dresser was pulled out. Three pairs of underpants were on the floor near a sliding glass arcadia door to a patio. The door was open, and the warm muggy air was flowing in.

“I felt her carotid artery, but it was just routine. There was no question in my mind that she was dead; no one could be alive that had been mutilated that way. We checked the closets and the dressing room and there was no one there. The children’s screaming had stopped, and I was glad about that. Kasieta had calmed the little dark-haired girl.”

Outside, an ambulance drew up. Out in the street the barefoot man in the brown robe broke away from Mark Barnett and ran toward the front door. “Sir, don’t go in there!” Barnett yelled—his job was to keep the house clear.

“You asshole, it’s my wife!” the man screamed at Barnett.

The man in the brown robe was Steven Frank Steinberg, age thirty-seven, late the manager of one of the B. B. Singer’s restaurants, now unemployed. The battered body inside in the blood-spattered bedroom was Steinberg’s thirty-four-year-old wife, Elana. Death had not come easily on McCormick Ranch.



CHAPTER TWO



THE HOUSE ON VIA DE LUZ

In 1981 the Scottsdale Police Department was not renowned for its skill in criminal investigations, and the force and the city manager were sensitive about this. It wasn’t a secret; there were embarrassing hints of the department’s ineptitude in the Phoenix papers. To be fair to Scottsdale, the art of criminal investigation is like any other skill; it improves with practice. A city with a high rate of violent crime is bound to have a more professional homicide team. Scottsdale had few murders and fewer muggings. In 1981 it was still a small town in spirit, catapulted into being a city.

For years, the town was just a crossroads of dusty gravel streets. There was a feed store for ranchers, a Western outfitter, and a few stores where the occasional tourist could buy Navajo and Hopi jewelry. A few very, very wealthy people spent the winter there, but most of Scottsdale’s residents were small farmers or tradesmen, or descendants of “lungers” who had come to the desert for their health. It was not unusual to see horses in the town streets. Scottsdale called itself “the West’s Most Western Town”; the basis for this seemed to be that some of the stores had false Western fronts and hitching posts by the front doors. Most people in Scottsdale knew each other. They had coffee and pie at Lute Wasbotten’s drugstore, and they followed a slow pace.

Suddenly with the perfection of central air conditioning everything changed for Scottsdale. The change did not come gradually but was an explosion; people poured into Scottsdale and Paradise Valley to live. They loved the shops, the Western atmosphere, and the unfailing sun. By 1981, when Elana Steinberg was killed, Scottsdale Road was not only paved all the way out to Pinnacle Park but was ringed with expensive resorts and condominiums. Executive business seminars and celebrity tennis tournaments were held in Scottsdale. For a small city it became nationally fashionable, a good place to live—if you were transferred to Scottsdale by your company, you were happy about it.

All of this quick growth strained the skeleton city services. The fire department was privately owned and the library was staffed by volunteers, which provided a quaintness that was prized by Scottsdale residents. This was fine, but it was a little frightening that the police force seemed to be more adept at riding in the city’s annual Parada del Sol than at solving murders.

The first public criticism came when Bob Crane, the well-known star of the long-running TV series Hogan’s Heroes, was found beaten to death in a resort apartment. Along with a lead pipe that was the instrument of the star’s demise, the police found a library of pornographic pictures. Months passed and there was no hint of anyone’s arrest in this intriguing case. News stories were increasingly vague about progress in the investigation. No one said so openly, but finally it was rumored that the murder investigation had been fatally bungled. Those in a position to know said that so much damage had been done at the crime scene that there could never be a successful prosecution, even though the police felt sure that they knew who had killed the TV star.

The preservation of crime-scene evidence is critical to a prosecution. Nothing should be moved or destroyed; unauthorized persons milling around and leaving prints compromise the integrity of evidence. “Contamination” is the word a prosecutor would use, and it can spell doom. There was another rumor about what went wrong—somebody said that there had been some incriminating statements made by the chief suspect, but the police had not given Miranda warnings. In a situation like that, not only does the prosecutor lose the statements themselves, but the problem spreads out and can poison the whole investigation that comes afterward. What was wrong with the Crane investigation was all speculation, though. No one knew exactly what the problem was, and the police weren’t talking. One thing was known, and reported. When the Scottsdale police turned over their departmental reports—the “DRs”—to the Maricopa County Attorney’s Office, the prosecution was politely but firmly declined. The police did some more work and submitted the case again with the same result.

The defects in the crime scene, whatever they were, were apparently such that they could never be repaired. The County Attorney’s Office was discreetly silent about the problem. After an initial period of huffing, spokesmen for the Scottsdale Police Department were silent too. Someone had gotten away with a high-profile murder in Scottsdale, and it was embarrassing in the extreme.

After this debacle, the police department was reorganized and began to upgrade its personnel. When Elana Steinberg was killed, the revamping had just begun. There was no trouble with recruitment; policemen liked the Scottsdale force and there were plenty of applicants. The department could be selective, and it was.

One of the first acquisitions was an identification and crime-scene expert from Washington, D.C., named Cecil Kirk. Kirk, a photographer, was a twenty-year veteran of crime-scene work with the Metropolitan Police Force in the capital; his biggest assignment had been with the Congressional investigative team in the Kennedy and Martin Luther King assassinations. He had been connected with two hundred murders in one way or another over the years, and he was expected to gather and preserve crime-scene evidence, Scottsdale’s Achilles’ heel in the TV star’s murder. Kirk was eligible to retire when he saw Scottsdale’s advertisement in a professional magazine, and his wife was immediately enthusiastic. He now has a tiny and crowded office in the Scottsdale department’s pueblo-style building in the plaza.

Kirk was only one of the dozen Scottsdale police officers called out the night Elana Steinberg was killed. Detectives were called at home and told to report to the house on Via de Luz. The cul-de-sac was soon packed with police cars. Cecil Kirk stayed longer than anyone else. He spent more than five hours in the Steinberg bedroom with the marbled paper, measuring and photographing. He was down on hands and knees searching for scraps of fiber and hair, or for objects that didn’t belong in that room. He had officers search the house, turning over cushions on chairs and couches and examining drawers and papers. He spent two hours matching slashes in the bedding against Elana Steinberg’s wounds, trying to see if her killer had stabbed through the comforter as she slept. He took dozens of photographs. With the Crane fiasco still on his mind and everyone else’s mind as well, Kirk was a perfectionist on this scene. It was almost five-thirty when he left that morning, releasing Elana Steinberg’s body to the mortuary drivers who had been patiently squatting in the living room through that long night.

The house swarmed with police. Alison Livermore, the Scottsdale crisis intervention officer, arrived and spent her time calming the two hysterical little girls and Elana’s parents. Barnett and Chadwick were told to secure the bedroom until the investigation was complete; Barnett stood at the hall door and Chadwick at the patio. But the master bedroom was the only room that was intact, because there was chaos in the rest of the house as people that Steinberg had called arrived.

While the dispatcher had been trying to calm Traci and keep her on the telephone, Steve Steinberg had been busy on another line in the den, calling family and friends. He called Elana’s brother, Mitch Singer. He called the Goldfarbs—it was his call that had frightened Rhona. He called an acquaintance on the Ranch, Mike Berkovitch, who is still puzzled by that call.

“We really didn’t know him that well. I don’t know why he would have called me. But he yelled, ‘Come over right away. They’ve killed Elana and the house has been robbed!’ I asked him if he had called the police, and he said yes. I got dressed and I drove over there as fast as I could. I didn’t know what I was going to find.”

Mitch Singer got there before Berkovitch. He brought his wife and their baby along, and a pistol. Barney and Edith Singer were there; Mitch had called them. Steven Steinberg’s mother, Esther Goodman, and her husband came—no one knew how they heard about it. All of them were milling around in the house. There were ambulance attendants in the living room squatting on the floor, waiting for the detectives and Cecil Kirk to finish. Elana’s father, Barney Singer, felt faint and collapsed—someone called a Scottsdale physician to look at him.

Mistakes of the Crane murder were still haunting the force. Two of the officers were reprimanded later for the confusion on the scene at Via de Luz. Fortunately, no major damage was done—the master bedroom had been kept secure. No one could enter that room with Chadwick and Barnett on the doors, although Steven Steinberg tried.

Steinberg was still barefoot and in his brown robe; he had a towel wrapped around a cut on the palm of his hand. He wandered in and out of the rooms; sometimes he went outside into the street. He cried a lot and complained about the pain in his hand. Some of the people who saw him that night thought he acted dazed, some thought he was controlled. Once he hit his head against the wall. He tried to force his way into the bedroom, shouting, “I’ve got to see her! Is she dead?” Barnett told another officer to hold him back. Then he tried to come in the sliding glass doors from the patio, but Chadwick was there and kept him out.

Mark Barnett’s impression of Steinberg that night was that there was something off-key in his reactions, almost an underlying hostility in his manner. “The first time I saw him was when he came screaming out of the house saying, ‘They killed my wife, there are two of them, they went over the back fence!’ I stayed with him trying to get information while the other two officers went in the house. The thing I remember about Steinberg then is that his attitude was just not what you would expect when a loved one is hurt. The vibes were different. There was something about the way he responded that I would call ‘passively hostile’ to me, to the police. It just wasn’t what you would expect under the circumstances. It’s a subtle thing. Like when he said ‘you asshole’ to me—that’s a funny thing to say at a time like that, and it kind of points up what he was like. He was pretty calm, though. When his lawyer interviewed me before the trial I could tell that he wanted me to say that Steinberg was like a wild man, you know. But that wasn’t the way it was.”

Steinberg did not have much to say to his wife’s family—he avoided Barney Singer’s eyes. Edith cried, “What were you doing when they were killing my daughter, you’re a big strong man, what were you doing?” Steve turned away from her. He could talk to Mitchell, but not to Elana’s mother and father. When Steve talked to Mitch that night, it was to justify his failure to protect Elana. Mitchell remembers their conversation. “When I got to the house that night after he called me, I went up to him. He was sitting in the kids’ room and I was very upset that my sister had just been stabbed to death and Steve was sitting there with just this little cut on his hand and two guys supposedly held him down while all this was going on. I was mad and I said so. He held up his hand and said, ‘How in the fuck do you think I got this?’ Then, later, we were both out in the kitchen. He took a drink of water and he emptied the water in the sink and he told me, ‘There goes fifteen years down the drain.’ I’ll always remember that.”

To everyone else in the house that night, Steinberg talked nonstop. He told Paulette Kasieta that two men with long hair and bushy beards had come in through the glass sliding door. He said they were white men, and that both the beards and the hair looked like they were fakes. He told Barnett that the two men asked “where the jewelry was.”

He expanded the story about the bushy-haired men to Mike Berkovitch. When Berkovitch got to the house, Steinberg was sitting in the hall on the carpet looking dazed. “He cried a lot and he told me these two guys came in, and they wanted to know where the jewelry was, and that he told them, or else he got it for them. And then he said that the two men said it wasn’t enough, and that they wanted more.”

Berkovitch accepted the burglar story without question. When he got home the next morning, he ordered an alarm system installed in his own house.

Elana’s mother and Mike Berkovitch believed the story that Steinberg was telling everyone, but the Scottsdale police were immediately suspicious. There were no signs of forced entry into the Steinberg bedroom. The grass outside was damp from the rain. There were no footprints on the grass as there should have been if someone had been there that night. If there had ever been two bushy-haired men in the Steinberg backyard, they had not touched the ground when they left. The gate in the back wall to the park was padlocked, and the picnic table that blocked the gate had never been moved.

In the silver-and-white bedroom, Chadwick and Barnett agreed about Steinberg’s account as they stood watch. “We talked about it while we were there and it was obvious his story was a phony. First of all, this was a tiny, delicate-looking woman. She was no threat to anybody, anywhere. Why would she be just mangled, and the husband just have that little scratch on his hand? He wasn’t hurt enough for what he said happened.”

Barnett thought it was obvious that Elana had been stabbed in the back and the side while she was lying in bed, probably by someone in bed with her. There was a slash right through the mattress, leading to the chilling thought that she might have been impaled. The underpants on the bedroom floor were wrong; they were laid out on the floor meticulously, almost daintily. In Barnett’s experience that was not the way burglars operated; they just heaved things around. Barnett and Chadwick agreed that it was highly unlikely that there were any burglars, with or without bushy beards.

Steven Steinberg was not just a bereaved husband. He was rapidly becoming a murder suspect. Although some officers were cruising the neighborhood, there was no serious manhunt for the two bearded strangers that Steinberg had described. Everyone’s attention was focused on him.

At this point the department made a case assignment. The lead detective was to be Frank Hylton, a seven-year officer with a soft West Virginia drawl. It was Hylton’s first murder assignment. The city was using a system known as team policing that year: officers shifted in and out of assignments every two years. In some ways the team policing was a good idea, but it had a disadvantage. Hylton lacked experience in preparing homicide cases for trial, and that experience would be missed down the road.

Hylton was a serious man and not given to theatrics. If anything was worrying him on this night it was the thought that the Crane fiasco should not be repeated. He moved swiftly to clear the scene—detectives were assigned to interview witnesses and neighbors. Hylton’s partner, Chris Bingham, was assigned to take Steinberg to the hospital for treatment and then to the police station. Before he left, Hylton asked Steinberg to sign a “consent to search” form so that Kirk could begin the work on the bedroom. He remembers the incident vividly:

“He was sitting on a bed in this den or the child’s room. Barney Singer was there and some other people. I said, ‘Mr. Steinberg, would you sign this search consent?’ He got real white and said he didn’t feel like reading it just then and would I read it to him. So I did, and then he did a real strange thing—he just slid right off the bed to the floor, like it made him feel faint or something. His father-in-law was there, just glaring at him.”

In the master bedroom, Chadwick and Barnett had noticed drops of blood on the foot of the bed which were not connected to the pool of blood on the floor where the young woman’s body was slumped. When the evidence team began their work, they lifted the mattress and box spring where the blood drops were. Tucked in the hollow of the wooden bed platform under the box spring they found a long, bloodstained knife. “It was long and thin and razor-sharp—the blade was at least ten inches long,” Kirk recalls. “There was no guard between the handle and the blade—it was kind of molded all the way down. It was a meat-carving knife, good-quality, the kind you would use for a roast, or for Thanksgiving.” Cecil Kirk was confident. “There’s a fork for this, I know it.”

Kirk and Barnett walked out of the bedroom to the kitchen—the Steinberg house was built in a U shape, and it was a long walk around the U, sixty-six feet, to be exact. In one of the drawers in the perfectly ordered kitchen was the carving knife’s mate, a matching fork—Kirk was right. Elana Steinberg had been killed with a carving knife from her own immaculate kitchen, and her murderer had taken a long walk to find exactly what he wanted.

At two o’clock that morning, Frank Hylton put in a call to the County Attorney’s Office. The county attorney, Tom Collins, believed in sending a prosecutor from the major felony trial group out to a murder scene with the theory that having the prosecutor on the spot would head off technical problems that could destroy a trial. With the Scottsdale Police Department still smarting from mistakes made at the Crane murder scene, it seemed like an especially good idea. On the night of May 27, deputy county attorney Jeff Hotham was on call. He arrived on the Ranch by three o’clock.

Hotham was thirty-two, a five-year veteran of the County Attorney’s Office with an outstanding string of convictions to his credit. Unlike Frank Hylton, Jeff Hotham had some experience with murder. He was feeling very confident at that point in his life.

Since he had been in major felonies, Hotham had never lost a jury trial. Even more impressive was his string of death-penalty cases. The death sentence was not imposed easily in Arizona, and when it was, it was a sign that the prosecution had done a good job on the trial—evidence had to be overwhelming and well presented before a judge would consider the death sentence. But there were five men on death row at the prison in Florence who were there because of Jeff Hotham. His colleagues in the office were impressed—to them, Hotham was on a roll.

The trial record suggested flamboyance, but that was not Hotham’s style. Soft-spoken and polite, the darkly handsome prosecutor took a very low-key approach, concentrating on physical evidence like fingerprints and ballistics, rather than dramatics.

Hotham had been with the County Attorney’s Office since graduating from law school at Arizona State in 1975; it was his first job and the only one he ever really wanted. The office considered itself fortunate to have someone of Hotham’s quality—he had a picture-perfect background. He had been an Eagle Scout, a National Merit Scholar at Illinois, an army captain in intelligence in Vietnam; he had been outstanding in everything he had ever done.

Hotham worked his way steadily up the ladder in the County Attorney’s Office, ending up in the plum unit known as the major felony trial group. It was where he always wanted to be. He liked the constant trial work and the easy camaraderie of the prosecutor’s office. Hotham’s supervisors respected him as a hard worker, and he was considered a solid trial attorney, not flashy but dependable.

Prosecutors in Maricopa County were very independent. The deputies ran their own cases without any interference or even any suggestions as far as strategy was concerned. Unlike lawyers in private practice, a prosecutor has no difficult clients to please, except in an abstract way. There was no one looking over a prosecutor’s shoulder—some plea bargains had to be approved from above, but that was all.

Independence was typical of the office since Tom Collins had been elected county attorney in 1980. Collins had rescued the office from a swamp of politics and personal vendettas that had plagued his predecessors. At the time of Elana Steinberg’s murder, Collins was enjoying a period of bipartisan popularity. The Democrats had not even bothered to field a candidate against him in the last election. Collins ran the office in low key—a considerable relief after the belligerent personalities of former county attorneys. The office was considered to be un-corrupted, reasonably competent, and without political pretensions.

If there was a weakness in the prosecutor’s office it was that there were no stars—no deputies who could be counted on to bring in a conviction in a high-profile case. Big cases, like the bombing assassination of investigative reporter Don Bolles, were usually farmed out to the State Attorney General’s Office. Generally, prosecutors went to trial opposing public defenders who also worked for Maricopa County. There was a state of comfortable coexistence between the two offices. If there were some acquittals, prosecutors tended to be philosophical about them rather than bitter. In most cases there was no great harm done, and it was considered good for the public defenders’ morale to win one once in a while. The chances were very high that an acquitted defendant would be back in court again very soon, because that was the way of the criminal. Unless a deputy’s trial record was abysmal, there were no reprisals or assignments to preliminary hearings in remote desert outposts in Apache Junction or Tolleson. It was pleasant to work in the County Attorney’s Office. It was also a system which did not lend itself to self-criticism.

When Hotham arrived at the Steinberg house, Steve Steinberg had been taken to the hospital. There were civilians milling around in the living room and bedrooms. Hotham was irritated. “Don’t they ever learn?” he mumbled to himself, and he was referring to the Scottsdale police. Except for the bedroom, the scene was contaminated. Hotham liked physical evidence, and he looked at murders from a strictly technical standpoint. If a prosecutor couldn’t show that the murderer, and only the murderer, could have left the incriminating evidence at the scene, a good defense attoney was halfway home. This was just the kind of carelessness that had doomed any prosecution in the Crane murder. Hotham was annoyed—already in his mind was a shadow of uneasiness that was to persist and grow.

Hotham and Frank Hylton met in Elana’s bedroom, where Cecil Kirk was beginning his work. Both men had been at murder scenes before, but the mutilation of this body shocked them. “It was very vicious,” remembers Hylton. “Stabbing always is, more so then using a gun or a club. It’s what you see with rage, this kind of multiple stab wounds; it’s overkill, but pretty typical of people who know each other very well. It shows hatred for a person.”

At the autopsy the coroner was to find at least twenty-six separate stab wounds in Elana’s body, ranging from three quarters of an inch to four inches in depth. At least four stabs pierced vital organs, spleen, liver, stomach, and heart; one was in the temporal lobe of the brain, but because the victim was near death at the time, that wound was deemed to be “postmortem.” At least four of the wounds were fatal. The lesser stabbing on the arms and through the webs of the fingers suggested that the victim had tried to defend herself. All of the blood in the bed showed the place of Elana Steinberg’s struggle—she had tried to sit up and get away, but time ran out as she bled to death and toppled over onto the floor.

Hotham and Hylton watched Kirk search the house. Behind a mirror in the bath and vanity was a pile of jewelry, gold chains, earrings, and a diamond watch. The vanity had a man’s toilet articles and belongings on it, and it seemed to be the man’s half of the dressing room. The jewelry was not near the drawer where the ladies’ underwear was thrown out on the floor; that was on the other side of the
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