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Foreword to the 2025 Edition

When I first wrote this book, I had no idea it would resonate so deeply with readers all over the world. Why would anyone be interested in what a divorced divorce lawyer has to say about keeping your relationship together? I thought, on paper, I was an unlikely source of wisdom on how to stay in love.

However, over the last few years, I’ve been thrilled that people have found something of real value in my perspective. In candor, the first time a clip of one of my interviews hit 100 million views, I was left scratching my head. What exactly made my point of view so interesting? I couldn’t quite put my finger on it. We don’t know who discovered water but it was unlikely to have been a fish.

I’ve been a divorce lawyer for twenty-five years, so I think it’s safe to say I’ve seen every permutation of heartbreak. I’ve advocated, in court, for each side of every possible family law issue. I’ve represented the accused and the accuser. I’ve represented the villain and the victim. I’ve represented people who are great parents and people who, by all possible metrics, are atrocious parents.

And I’ve discovered something about myself through these moments. Want to know what it is? The truth is, I’m very sensitive.

I’d appreciate it if you could keep that between us. I’ve been described as a “courtroom gunslinger” and “the sociopath you want on your side”, so it would be bad for my brand if people knew otherwise.

However, you can’t do this job well unless you’re sensitive.

In a courtroom and at the negotiating table you need to put yourself in the mind of everyone involved in the case. What are they afraid of? Who are they and who do they want people to think they are? What do they say they want, and might it differ from what they really want? Being sensitive, I’ve realised, is a superpower as a divorce lawyer; it allows you to cut through the crap and see past the bullshit we tell ourselves every day and portray to the world.

That superpower has never been so important. In our increasingly performative society, every moment is another opportunity to convince the world, on social media, how happy, successful, and in love we are. We are inundated, every day, with images from the “greatest hits” of relationships around us—all while we live our personal “gag reels”. There’s a growing skepticism in the world as the divide grows between people’s heavily filtered public lives and their real lives and relationships. We are drowning, as a culture, in a sea of curated bullshit.

In recent years I’ve been asked to share my insights on some of the world’s biggest podcasts and in viral TikTok clips. To preserve my sanity, I try not to read the comments, but on the rare occasions where my curiosity gets the better of me, I frequently see some variation of the same general idea: “This guy is so real!” and “He’s saying facts.”

Comments of that kind have now started to make sense to me. You may not like some of what I have to say about love and marriage, but it’s born of direct observation from a unique vantage point. People lie about their relationships constantly. They lie to themselves. They lie to their spouses and partners. They lie to their family and friends. They even lie to their therapists.

People rarely lie to their divorce lawyer.

The first edition of this book was published in 2018. That’s the same year ByteDance, the company that owned Douyin, a short-form video app, acquired Musical.ly and rebranded it for a global audience as TikTok. As the years pass, it’s increasingly undeniable that it was a big moment for social media but the start of some very dark times for romantic relationships.

When I first wrote this book, social media (primarily Facebook) was already reshaping the way we met, loved and eventually left romantic partners. Today, the impact of social media is global and inescapable. Platforms like TikTok and Instagram have made connection easier, but distraction and betrayal easier, too. Couples no longer argue exclusively about “traditional” infidelity but over “emotional cheating” through DM’s and secret social media accounts. While adultery was likely the next invention to be made after the concept of monogamy, there’s no denying we are all, at this moment, learning how to navigate even more novel forms of distraction and betrayal.

My mentor at NYU, Dr. Neil Postman, once commented to me that technology offers us “real solutions to imaginary problems and imaginary solutions to real problems”. He was quick to follow that up by echoing Wittgenstein’s view that technology is, ultimately, “an improved means to an unimproved end”.

Indeed, I’ve represented celebrities, elite athletes, C-Suite executives with Fortune 500 companies, world-renowned surgeons and some of the most talented financial minds working on Wall Street. These are people who literally shape the world we live in; people who have achieved nothing short of mastery in art, sport, business, and technology.

Do you want to know another secret?

These people find love as challenging as you do.

Our cultural and technological landscape changes constantly but the biggest issues I see in marriages are still the same ones I saw two decades ago when I started my career as a divorce lawyer. So, if you’re picking up this book for the first time, I hope it helps you avoid the mistakes I see in my office every day. If it doesn’t help you avoid those mistakes, I hope it gives you some comfort to know that some of the most brilliant and talented people in the world share your ineptitude in this aspect of life.

I’ve tried, in this book, to offer you the insight on keeping things together that I’ve learned by watching things fall apart. It’s practical, sometimes uncomfortable, but always honest advice from someone who has seen, over and over again, what happens when love goes wrong.

Falling feels like flying, for a little while—until you hit the ground.

The now-thrice-divorced Jennifer Lopez told us in one of her hit songs that “love don’t cost a thing”, but I’ve learned it’s a bit like dining out: you have to wait until the end for the bill to come. I’ve spent so much time around heartbreak you might, understandably, think it would make me cynical about love.

You would be wrong.

We break in relationships. We heal in relationships.

I’ve had a ringside seat to the brutality and sadness that often accompanies heartbreak. And I’m still most fascinated by the way we, by overwhelmingly large margins, never let those break-ups cause us to give up on the possibility that we might still, someday, find and keep love.

There’s something strangely beautiful about how bad we are at love—and how we never stop trying anyway.

I hope you find something in these pages that helps.

JAMES J. SEXTON, ESQ.

New York City, 2025




Introduction

Take the Path They Didn’t

This is a how-not-to book.

How not to fuck up a good relationship or marriage.

In short, the goal of this book is to keep you out of my office. Better still, the goal is to help you have a marriage in which the idea of coming to my office would only ever be the most momentary of fantasies when your spouse does something boneheaded.

If you’re not married, the goal of this book is to keep you from heading toward the mistakes and bad choices that my clients and their romantic partners have made that brought someone like me into their lives.

As a divorce lawyer who has facilitated the demise of more than one thousand unhappy marriages (and counting), I observe the things people typically do to ruin their relationships, to stifle their happiness and that of the person whose well-being they once cared so much about. Year by year, couple by couple, I can’t help but take it in. I’m not a therapist, but almost every day at work, women and men describe to me, in total candor and painful detail, all the behaviors that they or their partners engaged in to turn a relationship born of the best intentions into a steaming pile of shit. The miscommunication, the noncommunication, the deluded communication, the self-absorbedness, the changing when stability was called for, the not changing when evolving was called for … I’ve had a ringside seat to countless ruined or doomed-from-the-start relationships.

After two decades of performing this profoundly intimate service for so many ex-spouses-to-be, as well as for people in myriad other relationship permutations (e.g., living together; having a child in common), the sheer bulk of these observations has turned into a wisdom of sorts. Not long ago—about the time my own marriage was dissolving—I started to think that there was practical value in sharing what I had learned; that people in marriages and other romantic relationships who really want things to work in the long term might be at least as well served by the not-to’s as by the words of those who claim to know the “secret” of creating a “strong” or “good” relationship, those mystical truths that fill so many magazines and books.fn1

Let me say right here: In my practice, I have not gained insight into what makes a relationship “good,” and I won’t really opine on the subject. It may be, quite simply, that from where I’m sitting, there appear to be countless ways that something can be good but a finite and more easily identifiable set of ways things go bad. In my professional life, I do not see the good marriages, the great marriages, the solidly pretty okay marriages. The people in those marriages never set foot in my office. I know that—just as an oncologist is aware that not everybody has cancer, though everyone who comes to see him does.

No, everybody is not fucking everybody. (Most divorce lawyers adopt this dark worldview pretty quickly.) No, not everyone is cheating their spouse out of money or trying to use the kids as leverage to minimize child support obligations. I am guessing—though I believe this is an educated guess—that in the good relationships, the ones I don’t see, many of the recommendations I make throughout this book are already in use, resulting in incredibly rewarding, enduring unions. I know this: In twenty years of practice, I have never—not once, not ever—met a person who was cheating on their spouse and who also appeared genuinely in love with that spouse. I have never met a happily married person—not once—who was involved in massive financial impropriety. If you know you’ve got something special, you don’t out of nowhere start behaving in ways to jeopardize that.

But do you really want insights into love and romance and successful partnership from a divorce lawyer? Yes, and here’s why: The therapists and women’s magazines and television and radio “experts” who claim to offer the keys to a great relationship have shared them for decades—and somehow my business and that of my colleagues is still booming. If there’s a shortcut to the happy marriage, somebody would have found it by now.

Maybe we need a different approach to the challenges of marriage, commitment, long-term happiness, monogamy, and the rest. Because as a species we certainly seem to suck at it. Maybe if we focus on how we break things, we can figure out how to keep them from breaking.

I did not set out to write a how-not-to book. My original aim was to give a candid, witheringly honest look into the world and perspective of a divorce lawyer, especially the parts of that world that most people don’t normally see and hear, much as Anthony Bourdain showed us what being a chef is really about. Not the make-believe. I didn’t want to hold anything back.

The more I wrote, though, the more I realized that there was utility, not just drama, in the unique view I had of relationships:


	Virtually all the unions I see are damaged beyond repair.

	I have heard the stories of these relationships in their entirety, from promising beginning to unhappy end.

	I am given virtually unprecedented access to even the tiniest details of these stories. (In many ways, I am privy to more of a person’s true life than any therapist: I am told what you tell your therapist+your accountant+your best friend+your financial advisor+your parole officer+your spiritual leader+[if you’re a parent] your child’s school guidance counselor or shrink.)

	I am tasked with an act of reparation/improvement that demands yet more brutal honesty (if I am to help my client build the best next steps).



I thought, Why not leverage what I’ve learned to provide value for the many, many people who will never set foot in an office like mine? I was motivated to do this for two reasons, the second of which you’ll laugh at: One, I’m a realist and, two, I’m a romantic. (I am. I’ll explain more in Chapter 1.) A new book emerged, though it still includes just as many of the revealing (and, I hope, entertaining) details of the life of a divorce lawyer.

I have not watered things down. As I just wrote, I’m a realist. Show me a divorce lawyer who is not a realist, and I’ll show you someone who is no longer a divorce lawyer.

What I say may sometimes sound pugnacious, nihilistic, perhaps offensive. I believe it takes great courage and hard work to make a relationship last, and to make a good relationship even better. I believe it’s preferable to confront what may not be working so that you can make your strong marriage or relationship stronger (or yourself stronger). I believe this is far better than the illusory comfort provided by not confronting issues, pretending there are none, and letting that denial gradually and inevitably drag things down, then trying to yank the relationship back up to where it had been. I believe in living in the real world. A friend once emailed me a clip of an episode of Real Housewives of Some American City, and one of the wives, to prove how solid and secure and “divorce-proof” her marriage was, boasted that, “In our house, we don’t use the D-word.” My honest opinion? That’s just fucking stupid. The existence of divorce is out there whether you acknowledge it or not. I may decide we won’t “use the C-word” in our house, but it doesn’t mean no one’s getting cancer.

I’m not so arrogant (some who know me may take issue with that assessment) as to believe that following the advice in this book will turn a bad relationship into a good one. Nor is this book just about steering (more) clear of divorce. It’s about life outlook. It’s not so much “I don’t want you to divorce me” but “I want you to be happily married to me.” Those are two totally different ideas. You’re not interested in white-knuckling it through until death does one of you part. You’re interested in having the best, most mutually enriching, joy-filled, good-sex-filled life with someone who wants to stay married to you. A marriage that makes you both better people, on a continuing basis. Isn’t that what you signed up for, or thought you had?

It’s not even about marriage. It’s about meaningful connection. That’s something I learn over and over and over. Ask most people to name the two top reasons for divorce, and they’ll almost always guess correctly: cheating and ruinous money issues. But those are never the reasons for divorce—rather, they’re the symptoms of a bad marriage. Lack of meaningful connection and proper attention and enduring affection led to those lapses, not the fact that someone in Accounts Payable happened to be wearing an incredible outfit one day when the weather turned warm. (Damn you, Heather!)

As the title suggest, this is a how-not-to. How not to stifle your happiness. How not to stifle your partner’s. How not to sabotage the connection that made you want to get into a romantic relationship to begin with. How not to fuck things up. If you think you see occasional contradictions in the advice that follows, you’re right. Marriage is full of contradictions. Same with love. Same with life. But there are some basic truths that can’t be contradicted, some actions you can absolutely take. The pillars. If I enunciated them in five or six bumper stickers, though, I wouldn’t have a book. I’d have five or six crappy bumper stickers.

And you’d still have a relationship that’s not as fulfilling as it could be.

My profession has made me pragmatic, but it hasn’t taken away my faith in the power of love. If anything, it has shown me how deeply we all yearn for connection and romance. I never set out to learn what makes a relationship strong. But I have witnessed, up close and always personal, what makes it weak. No single raindrop is responsible for the flood. But if you look hard enough, you can reverse engineer, pretty easily, how the flood came, and when the first drops started falling.

Let’s try to find, and keep, some clear blue skies.




CHAPTER 1

What Is the Problem to Which Marriage Is the Solution?

If you’ve thought long and hard about what marriage means, congratulations: You’re different from many of my clients. (That may be one reason they’re not still married.) I’m forced by professional necessity to think deeply about marriage. I get to analyze it, though in its broken, Humpty-Dumpty-after-the-fall form, from so many angles—the psychological/emotional, the sexual, the financial, the parental, the practical/logistical. If we can stand back for a moment from an institution so rich with powerful associations—many very good, some not so good—it’s helpful to recognize that marriage is a technology. Like every technology, or tool, it solves certain problems, intentionally, and creates new problems, unintentionally.

What is the problem to which marriage is the solution? Take a minute to think about it. Or three. Is it the problem of being alone? Nope. You can find ways to not be alone without being married, nor does being married solve the problem of loneliness all the time, or for many people, even most of the time.

Does marriage solve the problem of being uncommitted to anyone? No; you can feel committed to people and not be married. You’re certainly committed to your children, your biological parents, your coworkers, your religious community, even your softball or cricket team (bonus points if it’s a team associated with your religious community).

What about the problem of not getting enough regular sex? Come on. Sex is everywhere. From Tinder to Grindr to Hinge, it’s in the palm of our hands anytime we want it (no pun intended). And countless married people will tell you that marriage is not, in fact, the solution to the problem of not having a satisfying sex life. Rather, it’s often the primary cause. Being married doesn’t guarantee a regularly accessible, satisfying sex partner any more than living near a restaurant guarantees being well-fed.

No matter how much you love love, if you want to stay in a marriage or long-term commitment and, more important, if you want to keep it vital, you’re strongly advised to acknowledge that the relationship solves certain problems while causing others. What problems does it inadvertently create? Lots of people, including many of my clients, were or are reluctant even to ask this question. Or maybe they asked it but, confronted with the answer, failed to do anything about it.

This appeal to be clinical may seem jarring. After all, marriage is the triumph of faith over reason. That’s not just a divorce lawyer talking—I mean, look at the statistics: 56 percent of American marriages end in divorce. (The divorce rate for first marriages is a bit under 50 percent; with each subsequent marriage, the divorce rate increases, hence the over-50-percent total.) Let’s say another 5 percent hang on for the kids’ sake. (The percentage is considerably higher than that, but let’s say 5.) Say another 5 percent hold on for religious reasons. (Eternal damnation is a terrifying, powerful incentive!) Say 2 percent hang in just because the sex is still phenomenal, though nothing else is. We’re up to 68 percent of marriages that either end because of unhappiness or continue unhappily. Two in three. If I told you that when you walk out the door there’s a two in three chance you’ll get hit by a falling bowling ball, would you ever leave the house? Would you at least wear a helmet? In 2010, Toyota discovered a .003 percent failure rate on a vehicle they produced with certain brake pads; the company immediately recalled the vehicle as unsafe. So here’s an institution that fails roughly 70 percent of the time, yet remains a legal, wildly popular endeavor and multibillion-dollar-per-year industry, regardless of the massive financial and emotional costs of failure. As a divorce lawyer, you sometimes ask yourself, Is any married person happy? Is anyone happy in a committed, long-term, nonplatonic relationship? (Yes, they are. I don’t want you to think I believe it’s an enterprise doomed to fail from the start.) Given a divorce rate of 50-plus percent, meaning the two people strolling down the aisle are “more likely than not” (a legal term) to someday end up in a matrimonial law office, and given that divorce almost always causes profound harm to the parties and their infant issue (kids), one could reasonably argue that the act of getting married is legally negligent! If you think the US is simply an anomaly, the divorce rate in the UK is well above 40%, and Australia is only slightly lower.

Okay, that’s depressing—but it’s the preamble. Now for the encouraging part. While divorcing parties are generally not inclined to work at making things better for their partner—often to their own detriment, too—those in decent marriages or relationships are motivated precisely to do so. Both parties can and probably will work toward improving and deepening the relationship, so long as they identify what needs improving and they carve a clear path to doing so. Because it’s better to stay in love, to stoke existing love, than to slowly fall out of love and try to find it again. The process is something that you control, and that the person you love controls. How great is that? My incredibly astute former office manager, Annmarie, believes that the marriage contract should be renegotiated every seven years. Agree with her or not, the idea shines a light on the need to stay conscious and motivated and excited, on a very regular basis, about this unbelievably important, consuming relationship to which you’re committed. I can’t count how many times I’ve heard some version of this sentiment from clients, particularly wives who were cheated on: “But I was perfectly happy with our miserable life!”

So that you don’t think my work has totally jaded me: I’m a romantic. Don’t laugh. I get misty-eyed at weddings, every time, during the ceremony and the toasts. (I don’t bother to dissuade those sitting next to me who assume I’m tearing up at the prospect of future business.) How do you not get choked up looking at the two of them up there, as public and operatic as can be, staring at each other unbroken for so long? The moment the bride appears, I always look to the groom, whom almost no one is watching. This is (supposedly) the first instant he’s seeing her in her wedding gown. At that moment, he’s more in love with her than anyone is in love with anyone else in that big room. Every wedding I go to, I want so badly for it to work for those two.

Whenever I help to facilitate the demise of an especially long-standing marriage, there’s a moment, usually right before the final dissolution, when I am overcome by a desperate urge to see the wedding album. I want to climb up to their attic or open their closet, dig out the album in its cardboard box in the corner, dust it off, and make my way slowly through its pages. I want to see my client and their ex when they were completely in love and nothing mattered but each other. When the idea of “grounds” and “alienation of affection” and “interlocutory order” and “grandparent visitation” and “community property” and “irretrievable breakdown” and a litany of depressing Latin terms would have been laughable, unimaginable, so “Not us!” When the parties’ “infant issue” or “the child of the marriage” (as I call them in written pleadings) was just yellow-highlighted possibilities in a book of baby names. I want to see the faces of the newlyweds on that day, one image after another, in mutual bliss. (Maybe I want it so badly, have always wanted it so badly, because as kids, my sister and I were forbidden to look at our parents’ wedding album: If we did, Dad, a former pilot in Vietnam, would start to cry, because so many of the groomsmen and other young men in the photos, buddies from the Naval Academy who also became pilots in Vietnam, were dead.)

I want to see that album because inside so many bad marriages is something good and hopeful that, at one time, was absolutely salvageable.

I’ll be candid: I’m secretly a pretty sensitive soul. I love puppies. I adore my kids. I love courtship and holding hands and music and sunsets and Russian poetry. Dammit, I’ve seen Love Actually fifteen times. I love love.

I do not, however, believe in fairy tales.

I don’t believe in a false sense of security, or in adult make-believe, or in lives as they’re portrayed on social media. Honesty and candor are critical for healthy outcomes, relationships, and lives. That shouldn’t be a shocking revelation.

Sadly, most of my clients didn’t get the memo.

Marriage is a technology.

When you got married, or if and when you think about getting married, did you or will you think about what you expect to get out of it? Did you ask yourself, “What is the purpose of marrying this person?” Yes, you’re crazy about her or him, and love love love being in their presence … What roles, specifically, will you play in this person’s life, and they in yours? What do you get in exchange for doing this?

What’s the job description of marriage?

Marriage is tricky; any long-lasting relationship between two partners is tricky; maintaining romantic love can be tricky. I have learned, over and over, that marriages and other committed relationships fail for two fundamental reasons.


	You don’t know what you want.

	You can’t express what you want.



End of story.

No, not end of story. It gets more microscopic. The roots of relationship failure are many. You’re dishonest with yourself. You’re dishonest with your partner. Expectations are out of whack. There’s passivity or lack of appreciation. The dynamic between what one wants, needs, and feels entitled to is strained, strange, and ever-changing. The list of specific possible problems is long, but most of them fall into the two broad categories above.

Over my years doing what I do, I have made just these sorts of diagnoses about clients after I’ve heard the intimate details of their story, their ex-to-be’s story, and the state of their disunion. But except in rare situations, I never dispense to them my pearls of relationship wisdom, such as they are. It’s not because I’m in the business of dissolving marriages rather than fixing them. Nor is it because if I succeeded at the latter, I’d put myself out of business.

I say nothing because if I did, it would be a complete waste of my time and theirs.

By the time a person sets foot in a divorce lawyer’s office, the marriage is beyond repair. By that point, one or both parties are so invested in the conflict that it’s too much to back out of. In all my years, not once have I talked a client out of divorcing, or felt that she or he wanted to be talked out of it. Circumstances may delay the visit: Individuals who would otherwise hurtle toward divorce are slowed from initiating the process for all sorts of reasons, from economic recession (“We’ll lose the house if we split now—the bank is our common enemy”fn1) to holiday season (as I’m based in New York, things fall relatively quiet in my office between Thanksgiving and New Year’s; then, the week of January 2, visits to divorce law offices spike, as unhappy, resolution-fueled spouses are seemingly shot from a cannon) to the children’s alleged best interest (one client of mine made her appointment after waiting patiently until the very day her youngest turned eighteen). Once they walk through that door, though, it’s over. If they hesitate in hiring me, it’s not because they’re having second thoughts about the marriage: They’re tire-kickers, just deciding if I’m the right attorney for them or if someone else might be better.

Now, I do dispense advice, constantly, that’s useful to my clients in their broken situation. I’m there to help architect or sculpt the next stage of his or her life. (My clientele is equally split between women and men.) Their conflict is the clay; together we must mold it into a future that’s optimal—psychologically, professionally, financially, emotionally, and residentially. How do we make that happen? What are the logistics, concessions, and stipulations? What will strengthen my client’s resolve as quickly as possible, allowing them to work toward their own happiness? To arrive there, it’s my job to help bury what’s dead, not to convince the client that the marriage still has a beating heart.

That does not mean that what I know about marriages and relationships is useless (hence … this book). For my clients, yeah, it’s too late. The timing of divorce is much like the timing of hospice care. Ever since I was a college undergraduate, I’ve volunteered to do hospice care. At first I did it because it was a great way to make a little money while mostly reading or sleeping; eventually, I recognized it as the single most bracing, perspective-giving, eye-opening activity a human being can engage in. When you provide hospice care, your first thought about a new patient is usually something like Okay, to start, you’re going to die. There’s nothing we can do about that. And unfortunately, it looks like you’re going to die pretty soon. If you had come in a month ago, we probably could have made the last thirty days a lot more pleasant and functional for you. But you’re here now and it’s good that you got here. Because starting right now, we can make things better for whatever time you’ve got left in this unfixable situation. Then it’s compassion and clear-headedness—getting to work providing company, medicine, ice chips, a laserlike focus on comfort and dignity, and so on.

Same with divorce: My first thought about many new clients is something like If you had come to me before your spouse served you with papers, or before you moved out of the house and into a new apartment, thus giving your spouse de facto custody of the kids and putting us behind the eight ball on any future custody claims, I could have helped more—but we’ll do the best we can. Then it’s compassion and clear-headedness—getting to work providing legal advice, financial advice, a laserlike focus on dignity and securing what my client needs. And though my client has a future, the marriage does not.

But this book isn’t trying to save those past saving. It’s for all those in good marriages/relationships, or reasonable ones, or at least not-terrible ones. For them, fortunately, it’s not too late.

More than half of marriages may end in divorce, but I suspect that the number of individuals in great, good, or okay marriages or partnerships far exceeds those in the ready-to-divorce-or-break-up category. And just like my divorcing clients and what awaits them, married couples and those in ongoing relationships want a good outcome and need a good process to get where they want to go. This book is about the process and the insights that can make a good thing—or a once good thing—better.

In handling so many finished marriages, maybe the number one thing I have learned is this: From the outside, no one knows anything about anyone. No one. Nothing. It doesn’t matter who’s giggling and holding hands or who’s arguing too loudly at Starbucks. It doesn’t matter who’s loaded (with money, I mean) or who always struggles to pay the bills. (My experience has taught me that money, like any tool or technology, is an improved means to an unimproved end: It offers real solutions to imaginary problems and imaginary solutions to real problems.) And you really, truly never know who’s sleeping around. (But why must it be that those who get caught by their spouses sending naked photos or videos of themselves to their lovers are never the ones you might enjoy seeing naked? My entire office is curious about that one.) And to anyone who believes that social media has made our lives and feelings more genuinely transparent to the outside world, ergo allegedly better, I respectfully disagree: The typical Instagram family vacation post or romantic getaway post is Grand Kabuki Theater, viral delusion, more concealing than revealing. Among my clients who are rabid social media users, and whose marital breakups may have been hastened by social media, there is zero correlation between how they look in their photos—happy or miserable, alone or nestled in the bosom of family, in Prague or at Disney World—and their appearance in my office. (You’ll see in Chapter 19 what I really think about how Instagram and Facebook fuck with your happiness.)

Yet life and marriage and love are not totally unsolvable mysteries. In dissecting the circumstances and retracing the steps that culminate in a distressed woman or man sitting across the table from me in my conference room, sharing their heartbreak, anger, disappointment, confusion, and fear, I have come to understand a few strategies and refreshed viewpoints that might work for those who are still in love and working toward common goals, and which could be implemented for positive effect. I grant that certain individuals are simply bound to divorce or break up, no matter how much relationship insight they’re exposed to, and that some unions ought to be dissolved as quickly as humanly possible. But the great majority of the insights I have accumulated, I believe, have the potential to help those in marriages and relationships, from the strong ones to the less solid, to make their lives better, fuller, happier, more in their control. These behavior tactics may also improve closeness and connection in other relationships—with one’s kids, friends, other family members, even colleagues.

Yeah, I know: I’m no marriage counselor. Pitchers should stick to pitching, not hitting. Bald men don’t make persuasive hairbrush salesmen. What makes me think these insights could actually help?

I believe in utter candor and honesty. It’ll be for you to decide if any of this works, not for me to persuade you that it does. As Charles, the Hugh Grant character in Four Weddings and a Funeral, humbly states in his best-man toast to a new bride and groom, “I am, as ever, in bewildered awe of anyone who makes this kind of commitment.” Me too. And maybe, though my day job is to help bury the marriages and unions that didn’t work, I love the possibility of helping the ones that do work to get better.




CHAPTER 2

Storytelling: There’s an Arc There, Somewhere

From the moment I entered law school, I wanted to be a divorce lawyer. That made me an outlier: Divorce law is usually something you end up doing, not that you tack toward. When people who practice divorce law discuss the trajectory of their professional lives, they almost always use that phrase, “ended up.”

“I was working for a small firm when I got out of law school and ended up doing some divorce work and I was good at it.”

“I did tax work for a few years and took a position outside the city so I didn’t have to commute when my children were in primary school. The lawyer I ended up working for was a divorce lawyer.”

It’s not a good thing. When you use the phrase “end up,” it’s not to describe how you found yourself someplace good.

“I went out to that bachelor party and ended up in a Tijuana jail.”

“I made a left instead of a right and ended up in the Bronx.”

It wasn’t that way for me. I didn’t end up a divorce lawyer; I wanted to be one from the first day of Fordham Law School, an institution widely regarded as a boot camp for trial lawyers. Most of my classmates wanted to be corporate lawyers, public interest lawyers, district attorneys, public defenders, or, if all else failed, law school professors.fn1 There was one other guy, out of 373 of us, who also wanted to be a divorce lawyer even as a first-year student. (He became one, too. A few years ago I had a case with him and took a certain pleasure in getting a key piece of evidence suppressed in his case against my client. He got a B+in that class and I got a B.)

Why was I so keen on being a divorce lawyer?

I enjoy being around people. Tax attorneys don’t get so much of that.

I like the aspect (sort of a hero/savior wish, I admit) of helping people to rebuild lives that have been really badly damaged, of helping to clean up and organize something that looks and feels like an impossible mess.

I find divorce law exciting because it is the closest thing to “law without a net”: The emotions are so raw, the personal stakes so high. It really, truly matters how you navigate each interaction, from how confrontational you are with opposing counsel to how gentle you are with the client. You aren’t just a cog in a giant machine serving a client you will never meet. You are a key player in a chess match where every move impacts the available options you have and the other side has—and there are real-world consequences, things like where people live and when they see their children.

There’s another major reason I wanted to go into divorce law: I love stories. I love telling stories. And I love learning about people not only from the stories they tell but also from what stories they deem worth telling.

Everyone’s got a story. People going through divorce, however, tend to have more dramatic stories than most, or at least they’re obliged, for the sake of their own best (or less bad) future, to share their saga in graphic detail so that their lawyer can understand their new reality. (That’s part of the reason I wrote this book: Everyone kept telling me that the cases I dealt with every day were, though quite often painful, too compelling not to share.) As my client’s advocate, I have to tell the judge a good story about my client’s life, so that we can get the best possible settlement. I tell the judge the tale of a marriage from the perspective that most favors my client, blurring and obfuscating aspects that are less flattering to her. (How to explain the undeniably unflattering aspects of my client’s situation? There’s lots of “She’s only human, Your Honor, like you and me ….”) Like a novelist or screenwriter, a divorce attorney looks for the moments that compel. I often feel that getting the more favorable deal comes down to this: Whoever tells the best story, wins.

I also have to tell a story to my client, about himself or herself. Clients are unlikely to come ready with their own narrative because, typically, at the first visit to my office, they see that life is anything but ordered and functional, and certainly hasn’t led to a happy ending. Finding meaning and coherence in a client’s story—not to mention a dash of uplift—is work. There are a lot of scenes and characters to get through. Some episodes do not fit neatly. Many times, it takes a while even to unearth the real story. Often it’s a story about the future, since the present (and past) have produced such unhappiness. In my job, I am always telling stories.

I was representing Carl, an ex-cop and a real tough guy, who’d discovered that his wife, Janet, was having an affair with her Pilates instructor. They had two daughters: Eva, thirteen, and Maddy, eight. Given Carl’s sense of humiliation, I could see that we were moving toward real nastiness in the custody litigation. I asked for a four-way meeting—Carl, me, Janet, and her lawyer—and told Carl to bring a framed photo of Eva. When everyone was seated, I set the picture on the conference room table for all to see.

“Look, before we begin,” I said, “I just want to say one thing. There’s going to be a wedding someday, and it’s going to go one of two ways. It’s either going to be the wedding where Mom and Dad have to be kept on opposite sides of the reception hall because if they pass each other by the shrimp boat one of them is going to mutter something to the other, and soon they’ll be bickering and silverware will be flying, on their daughter’s supposedly happiest day. We’ve all been to that wedding. It’s not a fun place to be.

“Or it’s going to be the other kind of wedding. Where everybody stands there smiling for the pictures, and maybe at some point during the wedding, Mom and Dad even find themselves standing next to each other, and one says to the other, ‘You know what? We screwed up the marriage, but we did a pretty good job with the kids.’ And maybe they have a toast. And maybe they even have a dance. But their daughter has a lovely wedding and a lovely start to a new chapter in her life—because her parents loved her more than they hated each other.” Pause for effect. “So before we begin, let’s just keep in mind that what we do, right now, here at this table, is going to determine what that wedding looks like for Eva. We’ll be able to draw a straight line from this table to that day. It’s up to you two what that looks like.”

The framed picture of Eva and that little speech gave Carl a chance to be a different person from the one he started out being in that room. You-bitch-you-ruined-my-life Carl was overruled by Loves-his-daughters-more-than-anything Carl.

Divorce is the marriage story that ends abruptly and unhappily. But everyone, including those in very good marriages or relationships, has to tell stories—believable stories—about their own lives, to themselves. And even in very good unions, with their day-to-day demands and course corrections, it can be as hard to see the contour of life as it is to see the curve of the earth. Without that vision, though, small digressions and conflicts can make us lose perspective, or lose faith in the reason we fell in love with our partner in the first place: because she or he offered not just a beautiful present tense but also a happy (imagined) ending (future), too.

When I tell the stories of people’s marriages, I do it from a partisan perspective, for a specific purpose: to write the story of their divorce and hand them the pen so that they can then begin to write the story of their post-divorce life. In many contentious cases, the client whose lawyer tells the better story, wins.fn2 What if my client was the cheater? I can tell a tale of neglect by the spouse. Human beings crave attention and affection and, absent that, we seek it where we can procure it—right, Your Honor?

As I figure out that story with my client, I make them do something pretty unpleasant: be defensive about the relationship. That’s something that those in solid marriages and relationships generally don’t do; no one’s pushing them to defend or explain it, so they don’t. When they do talk about their relationship, they mostly describe the good things—where they first met, how they fell in love, and so on. The story will include a fair amount of covering up. That’s not to say that every relationship is, at its core, a farce; not at all. But we tend not to share the stuff that’s said (or not said) in the car on the ride home from that party, or the reason we didn’t go away this Christmas, or how we managed suddenly to find a way to send Davey to private school. That stuff isn’t part of the story you tell anyone else, or sometimes yourself. Oh, and for true, MI5-level coverup? Just look at the story we tell when we’re first meeting and falling in love. The level of dissimulation on a first date is through the roof. We dress in a way we don’t normally dress, talk in a way we don’t normally talk, hold ourselves a certain way, curate our histories, all an elaborate, dissembling show. It’s fair to say that if you find yourself facing a stranger at a bar or a party, anything that comes out of their mouth or yours, at least for the next five minutes, is unadulterated fiction.fn3

Have you ever been out to dinner with friends when someone asks how you and your romantic partner met? It’s a pretty predictable choice for polite dinner conversation. More
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