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‘Bad Choices’ that End in Murder

‘I’d kill for my child.’  It’s a bit of a cliché, one that rolls off the tongue glibly enough but also with a touch of traction.  We would do anything for our kids; they become central to all that we do, everything we are.

But the point is that most of us wouldn’t, or would need the most impossibly extreme circumstances, kill or be killed, to carry out the threat.  Where that impossibly extreme point falls is, of course, a matter of personal interpretation – something made up of many contributing factors.  

Kimberly Cargill is headed for the gurney.  At some point the State of Texas will execute her.  Something it does with more frequency than many other states in the US, although less often for women than for men.  But had Kimberly not lost the justice system’s zip code lottery, she might be anywhere now from death row, to prison without the chance of parole, through to being in receipt of psychological support, most probably (but not definitely) in a secure environment.

Cargill’s case is one with many facets.  Are her claims of what happened a touch over ten years ago actually correct?  Did she carry out the crime for which she was convicted?  Is her behaviour explained by her psychological condition?  Even mitigated by it?  Could, as the social services in her county feared, she act in such a way that the word ‘for’ would need to be removed from the opening sentence of this article?

The bare facts of the case are fairly straightforward, if tragic. Kimberly Cargill suffers from a severe personality disorder.  She always has.  It is not a disorder, according to her own attorneys, that often leads to violence, but the evidence suggests pretty clearly that Cargill is prone to extremely aggressive outbursts.  One key decision for the jury to make in her case was whether or not those outbursts came about as a matter of choice, or as something temporarily out of her control.

The basis of the accusations against her are as follows: On the early evening of June 18th 2010, Cargill collects her son’s babysitter and takes her out for a meal.  After the meal, the babysitter, Cherry Walker, dies.  Cargill covers her body with lighter fuel, sets light to it, and burns it.  She makes little attempt to hide the body.

Most of the above is not open to dispute, it is admitted by Cargill and confirmed by the evidence.  But as is usually the case with violent death, there are a number of variables behind the crime that took place.

Let us start with Cherry Walker.  Cherry is, was, a special person.  Nobody doubts that.  Her father, Gethry, is a pastor at the Greater Love Temple Church in Whitehouse, East Texas.  Cherry would occupy her place in the front row every Sunday.  She was caring, a loving person.  She did not have a lot of money, but would use it often to feed children she looked after because their own mother did not do so.  Those children were, of course, the sons of Kimberly Cargill.

Cherry suffered from a severe developmental disorder.  She functioned at the social level of a nine year old, with an intellectual level much, much younger than this.  Her IQ was measured at just 56 – 100 is the national average; anything below 80 is considered educationally sub-normal. 56 is close to being off the scale.

Despite that, and with the help of support workers, Cherry was making something of her life.  Not long before her death, she had moved into her own apartment; she had a social worker who would spend half the day with her, teaching her to shop and to live independently in society.  Cherry had even managed to secure a job, and was taking the first steps on a journey towards learning to drive.  

Cherry was deeply trusting, but for all that had a worldliness that countered her child-like outlook.  So, while she was taken in by Kimberly Cargill, taking on jobs way beyond her remit as a babysitter, she also recognised danger.  Gethry Walker spoke about his daughter’s death in the desperate days between the discovery of her body and the arrest of Cargill.

‘I think it was somebody who knew Cherry and Cherry knew them and she got in the car with them.  She wouldn’t have gone with a stranger,’ he said.  ‘No, she wouldn’t have gone with a stranger.’

He and her step mother, Rueon, took whatever comfort they could from their faith in those terrible days, and the years that followed. ‘The Bible says blessed are the dead that die in the Lord so it was a blessing for Cherry to dies in the Lord.  Praise God, she’s with the angels, she is with the Lord.’

Cherry met Kimberly Cargill through a mutual friend, one who from time to time looked after Cargill’s sons.  

But Kimberly was, beneath whatever surface she presented to Cherry on their first meeting, violent.  That is something that not even the defense denied.  However, it seems as though to some extent she could control her outbursts.  For example, they did not interfere with her life enough to prevent her from working as a temp in a local hospital, based in nearby Athens.  

While the Cargill family might be dysfunctional, the area in which they lived was not. The family were from in Whitehouse, a well liked little community with a good reputation within Smith County, Texas.  It remains a growing town and although poverty can be found there, it is not especially prevalent.  Whitehouse is distinctly not some inner city centre of deprivation.

Nevertheless, there is no doubt that the Cargill children were poorly treated.  When it came to their mother’s trial, three of her four sons described the horror of living with her.  The fourth might have done the same had he not been too young to testify.  Living with Kimberly Cargill was to be exposed to a woman prone to both violent mood swings and deep depression.  Those mood swings would result in shocking violence towards even her own children.  All three reported being kicked and beaten, on occasions strangled.  Kimberly would lock them in their rooms – she even had the locks changed so she could hold all the keys.

The mistreatment extended to her former husbands.  Three men had been won over by her, then quickly learned the truth.  Two were victims of false accusations of assault, which saw them end up in a cell.  Another claimed that his former wife had attempted to burn down his apartment.

Kimberly herself admitted to the extremes of behaviour she displayed, although her definition of having made some ‘bad choices’ understates the extent of the excesses of her actions.  Even her sister and mother expressed their concerns over her conduct.  Her sister described her as ‘clever and manipulative’, and said that she was ‘the devil.’  Her mother said her daughter could lose her temper easily, especially when she didn’t get things that she wanted – something that suggests Kimberly’s condition could be more selective than she claimed.  She also said that Kimberly had expressed a wish to kill her.

Nevertheless, despite the allegations, both her sister and her mother were visibly upset at the sentence cast upon their kin.  

It seems as though, even if she did commit the crime, Cargill’s decision was planned over a short period of time.  In March a hearing had been  set in the family court; it was to discuss custody of one of her younger sons.  The court came to the decision to remove the boy from his home and her care (if that is the word that could be used for what she provided).  Then, in June, another case was called regarding her youngest son.  Her treatment of the older boys meant that the authorities were extremely concerned about the suitability of Kimberly as a mother.

A key witness in this hearing, set for the end of the month, would be Cherry Walker.  Despite her own difficulties, the courts thought that she could provide key evidence in the attorney office’s case to get the boy taken into care, or placed with his biological father or grandmother.  Such was the wish to have Cherry in court that she was issued with a subpoena.  

Smith County District Attorney at the time Matt Bingham offered the following regarding Cargill’s relationship with Cherry: ‘Kimberly Cargill didn’t talk to Cherry much.  She used Cherry for one thing...to take her son to and dump him off.’  He went on to offer the following opinion to the jury: ‘Kimberly Cargill would take her son to stay with a mentally retarded girl when that son’s father lived in the same complex as Walker.  But the father never knew.  That’s what you have sitting right there.’.  But it seems as though on June 18th 2010, Cargill adopted a different position towards her son’s babysitter.

Events started early in the morning, when Cargill arrived at Athens’s ETMC to begin her shift.  Three and a half hours later, the subpoena to Cherry was delivered to her home.  Cherry immediately phoned Cargill to tell her what had happened.  According to Bingham, ‘And Cherry Walker is dead from that moment on.’

A series of texts and messages then passed between the two throughout the day.  However, Cargill deleted all those stored on her phone.  It was a ‘bad choice’ (something she would admit to carrying out on many occasions) and didn’t help her case when presented before the jury.  These exchanges went on until just after 7.30 in the evening when Cargill clocked out at the ETMC; she had just completed a shift lasting nearly thirteen hours.  

At 7.35 Cargill called Cherry once more, with a couple of instructions: she would be taking the young woman out to dinner and also she told her to clean the house.  Quite an unrelated set of instructions.  However, it seems as though she was in an emotional state; she was clocked for speeding on the way home, and given a ticket by the Chandler PD.  

Cherry must have been concerned, because she called her social worker, Paula Wheeler, to seek advice.  She then phoned Cargill to tell her not to come to her apartment.  For the next four hours, there is no communication from Cargill, despite numerous calls from the hospital checking up on their temporary employee.  This is because she had flown out of work without completing the handover to her colleagues.  The new shift has no idea who had received their medication and who had not.  But she does not reply to the increasingly flustered calls.  As for poor Cherry Walker, nobody will hear from the twenty-nine year old again.

What happened next depends on whose story we believe.  To the state, the answer is clear.  Kimberly Cargill drove Cherry out of town, or maybe back to her own house, where she took her into the garage to kill her – the sequence of events is unclear.  Whatever conversation, if any, took place did not provide the answers Kimberly wanted and she made the decision to murder the younger woman, strangling and suffocating her.

Then, she continued to drive out of town, found a suitably deserted place, covered her victim in fuel and set light to her, in the process destroying any DNA evidence that might have been left on her body.

Kimberly Cargill has an alternative story to account for what happened to Cherry’s body.  She accepts that she set fire to the young woman, but for very different reasons – in fact, the burning was another of the ‘bad choices’ that seem to have littered her life.  She claimed that while she was driving the babysitter had a seizure, something to which she was prone, and that it proved fatal.

Kimberly panicked (which, because of her medical experience might seem strange) and failed in her attempts to revive Cherry, then took the decision to burn the body beside her.  She said that reporting Cherry’s death would cast serious suspicion on her, and with her son’s custody hearing coming up, it was more than she could bear.

The state accepted that the custody hearing had a role to play in the incident, but they claim it was Cargill’s intention to stop Cherry from testifying that led to her death.

Whichever is correct, another, equally distressing, factor comes into play.  The body was discovered by a lost Pizza man, who took a U-turn and saw Cherry’s burned corpse on the side of the road.  Initially, police had no idea who it might be, but a news report which stated the dimensions of the victim and the clothing she was wearing was seen by Gethry.  He called the police to say that the body could be his daughter.  It turned out he was correct. ‘We knew her size and her age and it seemed like that was might be, could be, can’t be...’ explained Rueon.  With painful irony, the day Gethry saw the news bulletin was Father’s Day.

Investigators began to piece together the likely perpetrator of the crime. A crucial piece of evidence was a coffee creamer found near Cherry’s body.  It contained Cargill’s DNA.  Then investigations into the cause of death suggested asphyxiation rather than death by burning.  The pathologist team were
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