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			A NOTE ON TERMINOLOGY

			WILLIAM KEMMLER was the first person ever to be electrocuted. The actual words “electrocuted” and “electrocution,” however, were rarely used by his contemporaries. These terms came into use only after Kemmler’s execution, and after much experimentation.

			Once New York State had decided that it would execute its condemned prisoners by electricity, letters poured in to popular publications with suggestions about exactly what term should be used to designate an execution by electricity. The New York Times called the search for an appropriate word “a desideratum,” and newspapers published letters submitting the terms “Browned,” “Gerrycide,” and “Westinghoused” after prominent players in the origin of the electric chair. Edison’s lawyer wrote to his legal partner with an elaborate explanation of what he considered to be the correct etymology:

			I think that the words which Mr. Edison suggests, namely, “ampermort,” “dynamort” and “electromort” are all open to the same objection, as proposed words to signify the act of execution by electricity. The trouble lies in the termination. The termination “mort” does in fact come from the Latin mors, but carries with it the signification of death only, that is to say, simple, passive death, with no idea involved in it of being put to death . . . I have formed a word from the word electrica (which is the Latin form of the Greek meaning “amber”) and the word  cædo, cædere meaning “to kill,” and I propose the word “electricide” as a word most nearly signifying “the act of killing by electricity.” . . . The only other word I can think, under the circumstances . . . is “westinghouse” . . . There is a precedent for it, too, one that could not be more apt or authoritative. We speak of a criminal in France as being guillotined, or condemned to the guillotine. Each time that word is used it tends to perpetuate the memory of and services of Dr. Guillotine, who afterwards died by the same machine he had invented. The adoption of the word westinghouse for a like purpose will go far towards rebutting the claim that Republics are less grateful than Empires.

			Included in the numerous suggestions for death by electricity were: ampermort, browned, electrocide, electrolethe, electrical execution, electromort, electrohanabia, electro-cremation, electrothanasia, electricide, electrodited, dynamort, gerrycide, judicial lightning, and westinghouse. Ultimately, however, the now familiar phrase “electrocution” prevailed, despite the New York Times lament, “We pray to be saved from such a monstrosity as ‘electrocution,’ which pretentious ignoramuses seem to be trying to push into use . . . The Bowery slang makers are likely to hit upon a better word than that, if time is given them.” But that did not happen. While the outside world hunted for exactly the right term, death row inmates were content to refer to the chair as “Old Sparky,” and the process itself as being “fried.”
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			THE FIRST ELECTROCUTION William Kemmler was electrocuted in Auburn Prison for the murder of Tillie Ziegler on August 6, 1890.

		

	
		
			INTRODUCTION

			MY FIRST ENCOUNTER with the electric chair occurred when I was a small boy growing up in the shadow of the bridge that separates Boston from its northern suburbs. On a hot summer afternoon, my mother took my brother and me down to Bellingham Square to see a full-scale model of the electric chair, and an exact replica of a prison cell. I do not remember whether the state of Massachusetts or the city of Chelsea ran the exhibit, but I will never forget the grim lesson of crime and punishment it was designed to teach: if you broke the law, then this is what would happen to you.

			Mother, always fearful that she might lose her sons to the allure of the streets, spent most of the day reinforcing the message of the traveling exhibit: “Crime doesn’t pay. They’ll get you in the end.” She emphasized how most criminals began as small children stealing coins from their mother’s purse—a crime I had recently committed—and eventually graduated to big crimes like armed robbery and murder. “Small criminals, small crimes; big criminals, big crimes,” she used to say. As we walked up the hill toward our tenement house, my brother and I were filled with fear and apprehension. Would we end up this way? Was this our destiny?

			That night both of us had nightmares. I remember being strapped into the chair, the skullcap cutting into my head, the leather mask pressing hard against the bridge of my nose, my ankles throbbing with pain from the pressure of the leather leg straps.

			Naturally, I was innocent of the crime that had brought me to this dreadful moment, but somehow the evidence against me was both overwhelming and incontrovertible. I woke in a cold sweat just as the executioner pulled the switch. As I struggled to gain my bearings, my brother burst out of his nightmare. For a long time we just looked at each other. Then, without speaking, we both rolled over and went back to sleep.

			In the morning, Mother wanted to talk about the traveling exhibit, desiring to bring home the moral lessons of crime and punishment. My brother and I did the best we could to ignore her, for we had already experienced the ultimate lesson in deterrence. To this day, I cannot entirely shake the feeling of being strapped into the chair, and being condemned to die for a crime the real me did not commit, although my brother seems to have forgotten the incident. I often wonder if I am better off for the experience—if this is what enabled me to escape the lure of the streets and to steer clear of the law. Or has my life been oddly diminished by this haunting image of my own destruction at the hands of the law?

			MY SECOND ENCOUNTER with the chair came twenty years later when I was a graduate student at Northeastern University in Boston. My professor, the late Stephen Schafer, asked me to take his undergraduate students on a tour of the maximum-security prison at Walpole. I had never been to prison and I jumped at the chance to see what life on the inside was really like. It had been nearly twenty-five years since Massachusetts executed its last criminal, and condemned prisoners were now housed with the general prison population. Near the end of the tour, a guard asked if we wanted to visit death row. It was a dark, dreary place, made even more dismal by its sudden abandonment. The long corridor of six-by-nine-foot cells that once imprisoned desperate and angry men awaiting execution was no longer filled with anxious life.

			Over in the corner was the old electric chair, the one used to execute, among others, Italian anarchists Nicola Sacco and Bartolomeo Vanzetti in the 1920s. To my surprise, the guard asked me if I wanted to sit down. Put on the spot and not wanting to appear cowardly, I obliged. As he strapped me into the chair, I glanced over at the switchboard, checking to make certain that the electrodes were no longer attached. Then, I sat there for a moment and imagined my own execution. On the way out the guard told me that in all the years he had conducted this tour, I was the only one who ever took him up on his offer. For some time afterward, I would quip to friends that I was the last man to sit in the Massachusetts electric chair—and the only one who lived to talk about it.

			THE RESEARCH for this book provided my third encounter with the electric chair, although the route it took was anything but direct. For some time I had been interested in the social transformation of punishment— how our ideas about the nature of punishment, especially the death penalty, have changed over the years. With the debate over capital punishment in America at an impasse, with the issues of deterrence, racial discrimination, proportionality, wrongful convictions, and the execution of juveniles at a standstill, I decided that the best way to contribute something new to the public conversation about the death penalty, and to recapture the vitality of the debate that once engaged the best minds in America and abroad, was to focus on methods of execution. To gain a deeper understanding of our culture of punishment, it seemed to me that style was suddenly as important as substance: how we execute suddenly a better way to understand why and who we execute.

			I began my inquiry with the observation that each so-called advancement in the technique of killing has resulted in a temporary increase in the public’s acceptance of capital punishment. Historically, new methods of execution develop during periods of mounting opposition to the death penalty. Opponents tend to use the gory details of a botched execution to rally opposition to capital punishment. This was the case with the scaffold, the guillotine, the electric chair, the gas chamber, and, more recently, the hypodermic needle or syringe. Consequently, it has been the proponents of capital punishment—those who wanted to retain the death penalty— who have led the effort to devise a more humane method of taking the life of a condemned criminal. If executions are to continue, the reasoning goes, they must be made palatable to the public.

			With this in mind, I began an investigation of lethal injection, the newest and most “humane” method of execution. From my studies on the insanity defense, the medicalization of crime and deviance, and the use of psychological descriptions to explain away political crime, I was aware of how the participation of doctors and the intervention of medical technology into issues of public policy can transform moral, political, and ethical questions into scientific ones. And I realized how difficult it can be for a society to resist easy technological solutions to its most vexing social problems. Indeed, my own attitude toward the death penalty was shaped by exposure to the various methods of execution, as much as by the moral or philosophical arguments advanced for or against capital punishment.

			After ruminating over these ideas for many months, I decided that if I were to write about the modern execution ceremony, I needed to witness firsthand an execution by lethal injection. My opportunity came when a colleague from Huntsville, Texas, called to tell me that he had made arrangements for us to witness an execution. Thomas Andy Barefoot, a thirty-nine-year-old former oil field roughneck who was convicted in 1978 for the murder of a Texas policeman, was scheduled to die in two days. Since Barefoot believed that God had forgiven him—that God had already stayed his execution—he had declined to submit a witness list. This left room in the death chamber for the two of us.

			The next day, my colleague picked me up at the Houston airport and we drove for two hours in near total silence. As we entered Huntsville at about ten o’clock at night, I was surprised to see that the grounds and stone walls of the prison were brightly lit—like a baseball park. More than two hundred deputies from the Texas Department of Corrections surrounded the perimeter of the prison, a show of force I had not anticipated. There were television trailers in the parking lot and makeshift studios set up on the grass. Two groups of demonstrators were being held back and apart by the police. One group came to protest the cruelty and barbarity of the death penalty. They held candles, prayed, and sang songs of peace and love. The other group, much larger, had come to show their support for capital punishment. They were loud, full of mischief, chanting slogans such as “Fry the Bastard” and “Burn Baby Burn.”

			Perhaps it was my tweed sport coat and bow tie, but reporters immediately recognized me as an outsider. They crowded around, wanting to interview me. I was so unnerved that all I could say was that I was here only to observe—nothing more, nothing less. Just as we were about to enter the prison, my friend told me that he had decided not to go, that I would have to proceed alone. For a moment I thought about turning back, but I had faced those demons of doubt before boarding the airplane in Boston. And, besides, I had come too far to turn back now.

			I entered the prison with a new determination. Although the prison itself was old and sturdy, the reception area had been tacked on more recently, most probably in the 1950s. With its artificial wood-panel walls and dropped ceiling, it looked more like the inside of a cheap motel than a maximum-security prison. A clerk wearing a Department of Corrections uniform escorted me to a small room where a few official witnesses, including the attorney general of Texas, were waiting. The solemn atmosphere reminded me more of a funeral parlor than a prison, although the deceased was not yet dead. One of the men even asked me, “Did you know Mr. Barefoot?”

			As we waited, I tried to reassure myself that death by lethal injection was a nonevent. My reading of the history of capital punishment had led me to believe that most of the gore and horror had been taken out of executions. We no longer execute in public, nor do we still regard the infliction of pain and degradation as a necessary part of the ultimate penalty. Thomas Andy Barefoot would drift off to sleep like a hospital patient who had just received general anesthesia. He would die a quick and painless death, if not with dignity, at least without humiliation or horror. Lethal injection had eliminated the gore. But, as I would soon find out, none of the horror.

			When we entered the death chamber just before midnight, Barefoot was already strapped to a hospital gurney. Tubes were stuck in both his arms. Saline solution flowed through his veins. He looked up and managed a smile. I had expected that he would be asleep or heavily sedated. He was alert and wide awake. I was frightened.

			I had expected to observe the execution, but I did not expect to be observed. The condemned man looked right at me. Only a few feet separated us. I was afraid he would try to touch me. Barefoot did not look like his picture. He was smaller. I had expected a powerful man. The psychiatrists had labeled him a dangerous felon—a prerequisite for execution in Texas—one who was likely to kill again. He looked like a petty criminal. He was dressed in street clothes—no pajamas or hospital sheets, no plastic wrist identification band. He had on shoes.

			I was ashamed—ashamed for being there and afraid that he would ask something of me. I was an intruder, the only member of the public who had intruded on this private moment of anguish. In my face he could see the horror of his own death.

			The death chamber was brightly lit like a hospital operating room or a television studio. I was so close to him. The brick walls were freshly painted a powder blue. It was air-conditioned cold. The tubes came out of a square hole in the wall. The executioner hid behind a one-way mirror.

			Warden Jack Pursley began by asking the condemned if he had any last words. Barefoot strained to hold his head up. Turning toward us, he said, “I hope that one day we can look back on the evil that we are doing right now like we do the witches when they were burned at the stake.” After saying that he had prayed all day for the widow of the policeman he had been convicted of killing, Barefoot added, “I want everybody to know I hold nothing against them for anything that they’re doing to me. I forgive them all. I’m sorry for anything I’ve ever done to anybody.” Lying there with outstretched arms, he looked oddly like Jesus on the cross.

			When Barefoot had finished, Pursley gave the signal: “We are ready.” In the adjacent room an unidentified executioner squeezed a syringe containing the lethal drugs, but nothing happened. The intravenous tubes were ten feet long. Barefoot began to talk, asking that we say good-bye to his friends for him. As he began listing the names of several death row inmates, Barefoot let out a terrible gasp. His neck straightened. His eyes bulged and his back arched. He lay stiff on the gurney, glazed eyes fixed on the ceiling, like a soldier standing at attention.

			Four minutes passed before the medical examiner pronounced Thomas Andy Barefoot dead. He tried to close Barefoot’s eyes, but the lids would not budge. He tried a second time. Still they would not move. Finally the doctor said, “Eyes dilated, respiration stopped, heartbeat slowed. Barefoot is dead.” I thought to myself, “No he isn’t. His heart is still beating.”

			All of a sudden we were marching out of the death chamber and down the long corridor of the visiting room. When we reached the outside of the prison the floodlights came on. There were television cameras and microphones. The crowd, mostly students from a nearby university, started cheering. I was not prepared for the celebration. Some people had on Halloween costumes. One was dressed as an executioner, with a black silk hood pulled over his head. He was holding a cardboard ax.

			The reporters peppered us with questions. They wanted to know every detail. How long did it take for Barefoot to die? Did he suffer? Did he admit killing the policeman? Or did he maintain his innocence to the end? Was the execution humane? They even wanted to know if justice had been served that October night in Huntsville.1

			A FEW WEEKS after I returned from Texas, a colleague asked me to lecture on the application of new medical technology to the science of killing. He knew I had witnessed an execution by lethal injection and thought I might be able to bring some special insight to the problem of capital punishment. To prepare myself, I researched the history of lethal injection. Much to my surprise, I discovered that the idea of putting condemned criminals to death with a lethal overdose of drugs had been around at least since the time of Socrates, and the hypodermic needle was first used extensively during the Civil War. Moreover, in 1886–88, New York State established a commission to recommend the best method of executing criminals—and lethal injection by an overdose of morphine or prussic acid came in second behind electrocution. It turned out that lethal injection was not a high-tech death after all, but a low-tech death that had been proposed and rejected more than a century ago. More important, I stumbled upon the story of the bitter struggle between Thomas Alva Edison and George Westinghouse Jr. for control of the emerging electrical-power industry that set the stage for the invention of the electric chair.

			DURING THE QUARTER CENTURY between the end of Reconstruction and the assassination of President William McKinley in 1901, American society experienced unparalleled social, economic, and scientific progress. The Gilded Age was a time of unwavering faith in science and technology. Things were suddenly possible that never were before: rapid travel by railroad, long-distance communication via the telegraph and telephone. Together they had a tremendous effect on people’s lives, perhaps even greater than the social transformation produced by the current information age. Science and technology promised to make life better and death less painful.

			It was also a period of stark contradictions. Religion was of utmost importance, but Charles Darwin’s theory of evolution was beginning to take hold. Major corporations began to dominate American business. The railroads, steel, oil, and electrical industries captured the public’s imagination as never before; people welcomed this development but also feared its unknown consequences. While science and industry promised to transform lives for the better, unfettered corporate growth and rapid urbanization caused unprecedented social and economic upheaval. The gap between the rich and the poor widened as the nascent corporate culture embraced the ideology of survival of the fittest, along with its callous disregard for the poor and less fortunate.

			The Gilded Age was not just an age of invention, but of inventors. Inventors were more than heroes, they were national symbols. To the common man, electricity was a powerful and mysterious fluid, not readily understood. In the dexterous hands of the expert, however, it had extraordinary power. No one personified the mystique of the inventor more than Thomas Edison. He was a midwesterner who seemed to embody the best elements of the past and the great promise of the future; he was at once old-fashioned and modern. Edison epitomized the inherent capability of the average person who, through practicing the virtues of hard work, discipline, ingenuity, and especially perseverance, could harness the power of the future.

			An instinctive entrepreneur, Edison focused on useful inventions that could be marketed to the public. Invention was his business. He had little patience for theoretical speculation that lacked immediate practical application. His emphasis was always on inventions that could be manufactured for wide distribution. Like his friend Henry Ford, who grasped the economic advantages of building a car his assembly-line workers could afford, he sought to profit from improving the life of the common man. The 1877 invention of the phonograph marked the real emergence of the Edison legend. His new invention allowed people to preserve the past, even while he moved them toward the future. Two years later, his lightbulb turned night into day. These inventions became part of everyday life, and Edison himself became a national treasure.

			As America moved toward an uneasy embrace of scientific advancement and mass production that promised to make life better, the populace grew nostalgic for a simpler past. Edison seemed to link the familiar world of essential virtues to the new one of infinite possibilities. His lack of formal education only increased his appeal. A self-made man, he toiled in a small, rural New Jersey town to build a new model of science and industry for an increasingly urban landscape. Edison was also a master of public relations, expertly crafting his public image as the quintessential American hero. Even today, Edison remains a national icon, his lightbulb a symbol of American genius. And although it is not generally associated with him, his electric chair remains the symbol of capital punishment.

			WHAT FOLLOWS is the story of how Thomas Edison helped influence the state of New York to replace hanging with the new scientific and “humane” method of electrical execution. It reveals how a bold, almost fearless faith in science, technology, and especially progress joined powerful economic interests and personal ambition to produce a change in the method of capital punishment. By unmasking the “story behind the story,” I aim to demonstrate how our most cherished social values can be manipulated to serve pecuniary interests: the way in which public policy is affected by behind-the-scenes maneuvering of powerful and often ruthless business interests. The darker side of human nature, the desire for fame and fortune, and a fierce willingness to do whatever it takes were the main factors that motivated Edison’s involvement with the electric chair. Far from representing an enlightened humanitarian concern for the welfare of the condemned, the electric chair was invented so that one major electric company (Edison) could maintain its competitive advantage over another (Westinghouse).

			IN 1890, a Buffalo huckster named William Kemmler became the first person put to death by electricity. Although the execution itself was terribly botched, supporters proclaimed it a huge success, a triumph of science and humanity over barbarism and brutality. A detailed examination, however, reveals that the invention of the electric chair was not motivated primarily by a humane desire to provide the condemned with a quick and painless death, but by the desperate need of one major electric company to discredit another.

			In 1882 Thomas Edison launched the “age of electricity” by illuminating the commercial and financial districts of New York City near his Pearl Street power station. Four years later, George Westinghouse, the inventor of the air brake, illuminated Buffalo, New York. Edison lighted New York City with direct current, or DC. Westinghouse employed alternating current, or AC. This simple distinction holds the key to understanding the origin of the electric chair.

			By 1888, as the superiority of alternating current became generally recognized, the Edison Electric Light Company began to lose market share, and a bitter struggle to control the emerging electric power industry ensued. Determined to maintain dominance in the industry he created, Edison tried to frighten the public by claiming that AC was too dangerous for commercial or residential use. Edison used his prestige as an inventor without equal to help persuade the state of New York to electrocute its condemned criminals using an alternating current supplied by a Westinghouse generator.

			George Westinghouse was not pleased. To prevent alternating current from becoming known as the “executioner’s current,” Westinghouse hired a team of New York lawyers to prevent Kemmler’s execution. Led by former congressman W. Bourke Cockran, the legal team filed a writ of habeas corpus, challenging Kemmler’s electrocution as cruel and unusual punishment under the provisions of the New York State Constitution, as well as under the Eighth Amendment of the U.S. Constitution. At an evidentiary hearing, Edison testified that death by electricity was quick and painless, provided it was accomplished with alternating current. Both the Supreme Court of New York and the New York Court of Appeals turned down Kemmler’s petition. Kemmler appealed to the U.S. Supreme Court. Although it refused to decide Kemmler’s claim that electrocution was cruel and unusual punishment, courts have continued to rely on In re Kemmler for the proposition that electrocution is permissible under the U.S. Constitution.

			On August 6, 1890, William Kemmler became the first person to die in the electric chair. At the crack of dawn he received two applications of 1,300 volts of alternating current. The first lasted for only seventeen seconds because a new, unstretched leather belt was about to fall off one of the secondhand Westinghouse generators. Initially, Kemmler appeared dead, but suddenly he began to breathe again. A second jolt was applied that lasted until the smell of burning flesh filled the room, about four minutes. After his charred body stopped smoldering, Kemmler was pronounced dead. Edison must have bribed a reporter because a headline in the morning paper read: “Kemmler Westinghoused.”

			THE ORIGIN of the electric chair has broad implications for our understanding of the relationship of science and technology to social policy, and especially to the ongoing debate on capital punishment. Kemmler’s electrocution is generally regarded as the first modern execution. It was the first to rationalize the process of putting a person to death by employing science and technology in service to humanity, and it was the first time the press was legally barred from attending an execution and publishing its gruesome details. Once stripped of its symbolic content and instructive purpose, the goal of an execution was merely to kill the condemned as quickly, painlessly, and efficiently as possible. Thus, the electric chair embodied two of the most powerful cultural components of late-nineteenth-century America: a fearless, almost fanatical, faith in progress and a growing abhorrence of inflicting physical pain on fellow human beings. While our faith in science and technology has tempered somewhat, our distaste for inflicting pain or mutilating the body remains the driving force behind our never-ending search for a more humane method of execution.

		

	
		
			CHAPTER ONE

			“William, It Is Time”

			IN THE PREDAWN HOURS of August 6, 1890, twenty-seven men of law, science, and medicine left their lodgings at the Osborne House and quietly made their way down State Street toward Auburn Penitentiary. It was a dull and gloomy morning with a few wet clouds in the sky. The night before had not been an easy one, and the results were written on the faces of each hunched figure. As the men walked, there was little conversation. Nearing the prison, they encountered a crowd of nearly five hundred spectators. Every tree and rooftop surrounding the ivy-covered stone prison was filled with expectant faces, and young men and boys were perched atop telegraph poles, eager to catch a glimpse of the condemned man scarcely visible through the narrow window of his lighted cell. Western Union had opened a temporary office across from the penitentiary in the dimly lit freight room of the New York Central railroad station.1 Inside, newspapermen and telegraph operators anxiously waited to dispatch word around the world that the first execution by electricity had taken place.

			Although a ticket of admission had been issued to each witness, the men had difficulty gaining entrance to the prison. The crowd was reluctant to give way and security was tight. Warden Charles Durston had ordered the gatekeeper not to let anyone in without a ticket; one witness who had forgotten his was forced to return to the hotel to fetch it. Even the morning shift of guards was not permitted to enter the prison until the bells rang, signifying a completed execution. District Attorney George Quinby, who had prosecuted the condemned man, looked pale as he walked through the prison gate below the statue of the Continental soldier standing guard on its roof. Though he had convicted many murderers, he had never witnessed an execution.2

			Once inside, the men were escorted into Warden Durston’s office where prisoners in white caps and aprons served them coffee and sandwiches. 3 Warden Durston did not join his distinguished guests for breakfast. 4 He had gone directly from his prison lodgings to the basement cell of William Kemmler, the condemned man. After an exchange of pleasantries, Warden Durston drew an official, impressive-looking document from his breast pocket, for the law required that the death warrant be read prior to execution. For his part, Kemmler remained outwardly calm. “William, it is time,” said the warden. “I am ready, Mr. Durston,” the condemned man responded.5 Then the warden, his voice trembling, read the death warrant. It differed from all previous warrants only in the prescribed method of execution. William Kemmler was to receive a current of electricity sufficient to cause death.6

			Kemmler listened in resolute silence. When Warden Durston finished, the condemned man replied: “All right, I am ready.”7 The two men then sat on Kemmler’s iron bunk and spoke for a few moments before Durston returned to his office on the second floor. In the entranceway he met the witnesses, now standing about, waiting. They exchanged polite nods, nothing more. The atmosphere was decidedly funereal, although the condemned man was not yet dead.

			DURING THE PREVIOUS AFTERNOON, Warden Durston had shown the witnesses the newly constructed death chamber, where electricians were putting the finishing touches on the execution apparatus. Dr. George E. Fell, a Buffalo professor who had played an important role in the chair’s final design, volunteered to be strapped into it for purpose of demonstration.8 As he did so, Warden Durston declared his utmost confidence in the reliability of the chair.9 Not everyone shared this optimistic assessment: specifically, some experts had doubts about the strength and dependability of the first-ever electric chair, but ultimately, they decided it was too late to make changes. The chair, they claimed, was indeed the perfect example of science employed for the betterment of humanity— death would be quick and painless. 10

			FROM THE TIME of his arrest for the murder of his paramour, Matilda “Tillie” Ziegler, on March 29, 1889, until four days after he was sentenced to death, Kemmler remained in the Erie County jail at Buffalo. Then, in accordance with the law, he was transferred to Auburn State Prison. 11 During the trip, Kemmler told his keepers that years before an elderly fortune-teller in Philadelphia had foretold his execution, and everything had transpired exactly as she had predicted. Five days later, on the night of May 23, Kemmler was placed in solitary confinement. He was allowed no visitors except his keepers, his lawyers, his religious advisers, and a few friends of the warden.

			About three months prior to his execution, Kemmler dictated his last will and testament to the head turnkey, guard James Warner. The men were interrupted several times by the sound of hammering from two convicts working nearby on the plain pine box that would serve as Kemmler’s coffin. Electrician Edwin F. Davis, who would continue as an executioner for the next twenty-four years—throwing the switch on 240 condemned men—could be heard installing the execution apparatus in the room adjacent to Kemmler’s cell. Seemingly indifferent to his impending execution, Kemmler assigned his meager belongings with great care. He designated that his principal keeper, Daniel McNaughton, should receive a pictorial Bible that had provided great solace to Kemmler. To the Reverend Dr. W. E. Houghton he left a pig-in-the-clover puzzle. He gave a slate with his autograph to prison chaplain Horatio Yates. To keeper William Wemple he left a small Bible. To Mrs. Durston, the warden’s wife, Kemmler gave fifty autographed cards. While in confinement, Kemmler had learned to write his name. He was very proud of this accomplishment, and presumably wanted to share it with the woman who had taught him. He also believed that after his death, the cards would be of significant monetary value.12

			Kemmler distrusted reporters and had always refused to answer their questions. But he was talkative with visitors, and at times quite entertaining. “He sings, cracks jokes, and . . . tells stories—the sort of stories that wouldn’t look well in print,” reported the Buffalo Evening News. The paper stated blithely that there was a second reason the ax murderer should be executed: “He is a bad rhymester.”13

			While in jail Kemmler composed several drinking songs, such as this one, published in the Buffalo Evening News.

			I used to live in Buffalo,
The people knew me well,
I used to go a-peddling,
A plenty did I sell.
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			Preparing Kemmler’s head for the skullcap

			My old clothes were ragged and torn,
My shoes wouldn’t cover my toes.
My old hat went flippity flap
With a schuper to my nose.


			I can’t sing sing,
I won’t sing sing,
I’ll tell you the reason why.
I can’t sing sing,
I won’t sing sing,
For my whistle is getting dry.14


			Despite the condemned man’s penchant for ribaldry, Sheriff Oliver A. Jenkins reported that Kemmler was a model prisoner. Head turnkey Warner credited Kemmler with “bearing up wonderfully well” under the constant strain of imminent death.15

			WHEN HE ARRIVED at Auburn on May 24, 1889, Kemmler was an habitual cigar smoker in poor physical condition, and of a “morose” and “taciturn” disposition. While at Auburn, however, Kemmler’s personal health and appearance improved greatly.16 He attributed this change to his enforced temperance and claimed that while in the Erie County jail awaiting trial, the guards had constantly given him tobacco and whiskey. In the months prior to his execution, he was neatly dressed and his collar was turned up in accordance with the latest fashion. His whiskers were trimmed and parted at the chin in the English style, and he always wore a black tie. 17 During his long confinement, Kemmler’s health remained good, except for a brief bout with dysentery.18 He passed his time by singing banjo songs with fellow death row inmate Frank Fish, and listening to his keeper read Victor Hugo’s Les Misérables.19

			During Kemmler’s long wait on death row, the warden’s wife took a special interest in him. Mrs. Durston spent considerable time with Kemmler, singing, reading Scripture, or praying with him. By the end, Kemmler appeared a better man thanks to her intervention.20 Under her guidance he had learned to read, and seemed to have made peace with his Maker. In a way, all the loving attention devoted to him was compensation for being the first victim of a deadly scientific experiment.21 The last time she spoke with Kemmler, Mrs. Durston told him he was going to a better place. She took his hand and said, “God be with you, be brave, be strong; everything will come out right.”22

			Mrs. Durston left town for New York City the next morning. Upon her arrival, a friend met her at the railroad station and took her to a country home in Lawrence, on Long Island. Her long association with Kemmler and her genuine concern for his well-being made it too difficult for her to remain in Auburn during the execution. The citizens of Auburn, kept in the dark as to the exact date of Kemmler’s execution, naturally took Mrs. Durston’s departure as a sign that the fatal day was at hand.23

			There remained only one possible source of delay. Some observers speculated that the electrical manufacturing giant George Westinghouse might, at the last minute, get an injunction to prevent the use of Westinghouse dynamos in the execution. Attorneys for the Westinghouse Company had fought Kemmler’s execution on constitutional grounds right up to the New York Supreme Court, but since the U.S. Supreme Court refused to hear its appeal, there seemed little chance that an injunction would be granted.24 Although the Westinghouse attorneys had argued that electrocution was cruel and unusual punishment, their real concern was the inevitable association the public would make between death by electricity and its energy source, the alternating current produced by Westinghouse dynamos (generators).25

			To this end, Westinghouse’s attorneys filed a writ for the return of the company dynamos. The writ of replevin claimed that Harold Brown, the electrician who prepared the execution apparatus, fraudulently obtained the dynamos. Westinghouse attorneys argued unsuccessfully that Westinghouse retained an interest in its dynamos even after they were sold, giving them control over any potential misuse.26

			Initially, Kemmler was sentenced to die during the week of June 24, 1889.27 To allow his attorneys time to pursue appeals, Kemmler was twice granted a stay of execution. Finally, on July 11, 1890, his legal means of recourse exhausted, William Kemmler arrived in a Buffalo courtroom to hear the sentence of death pronounced for the third time. Accompanied by his keeper, Daniel McNaughton, Kemmler was dressed in an impeccably pressed gray suit and a black derby hat. While confined at Auburn, his dark brown beard and mustache had grown thicker. During his trial, he looked listless and confused. On this day, he was alert, yet he appeared unconcerned. Judge Henry Childs of the New York Supreme Court asked the assistant district attorney if he had any business before the court. “If the court please,” he said, “we desire to move sentence on William Kemmler.” 28

			Kemmler was asked to stand up, and Judge Childs informed him that all attempts to save his life had failed. “Yes, sir,” Kemmler replied. “Have you anything to say, why a time should not be fixed for carrying out the sentence previously passed upon you?” the judge asked. After a long pause, Kemmler responded, “No, sir.” The judge said he hoped the prolonged delay had given Kemmler time to think about the enormity of his crime and the justice of his conviction. He then said that the sentence would be carried out during the week of August 4, 1890. The judge concluded with the time-honored phrase, “May God have mercy upon your soul.”29

			Upon his return to Auburn prison, Kemmler appeared to be in good spirits, even though he had less than two weeks to live. He no longer spent as much time with his Bible, but preferred to have novels read to him by keeper McNaughton. Kemmler often made the cryptic remark that he “would never die by electricity”; apparently he still hoped for a last-minute reprieve.30 Along with fellow death row inmate and convicted murderer Frank Fish, who occupied the cell adjacent to Kemmler’s, he joined in the daily activities with the “utmost relish.” Like Kemmler, Fish was also confident that he would not die in the electric chair. Fish seemed to be in extraordinarily good spirits, even though, at best, a commutation from the governor would still mean that he would spend the rest of his life in prison.31

			Until this point, it looked as if Joseph Chapleau, a poor French-Canadian farmer who had beaten his neighbor to death with a billet of wood, would be the first to go. However, on July 16, 1890, just four days before his scheduled execution, Governor David B. Hill commuted Chapleau’s death sentence to life imprisonment. The electric chair had been installed at Dannemora Prison, the place of Chapleau’s confinement and scheduled execution. Now it would have to be dismantled and moved to Auburn. William Francis Kemmler would go first.32

			THE NEWS that Kemmler would be first came as a shock to prison officials at Auburn. It was generally known that Warden Durston did not want to preside over the first electrical execution and would avoid it if possible. Durston had hoped to benefit from the experience gained at Dannemora, and he did not want to conduct what many regarded as a risky scientific experiment. 33 Indeed, when Durston traveled to New York City four days before the execution, most people believed he went to persuade Governor David B. Hill that Kemmler had gone insane, requiring postponement of the execution. 34 When Durston returned to Auburn, he remained in his office, refusing to talk with anyone.35

			The impending execution of William Kemmler was the major topic of conversation among the citizens of Auburn. The town was full of rumors concerning Kemmler’s fate, the most significant being that Kemmler had lost his mind.36 If this were true, it would entitle him to a stay of execution and a commutation of his sentence to life imprisonment. However, the general impression was that Kemmler’s lawyers had invented the ruse to save him from the executioner’s current.37 According to his keepers, Kemmler’s physical and mental condition was about what it had been on the day he was arrested for the murder of Tillie Ziegler. Jailer McNaughton, annoyed by the persistent rumors, remarked that despite his year on death row, Kemmler was “not a gibbering idiot, nor a driveling imbecile.” 38

			Four months before his death, under Mrs. Durston’s guidance, Kemmler had become religious and was baptized into the Methodist faith. The night before his execution the condemned man received the sacrament of the last supper. His spiritual advisers felt they had done everything possible for a man of Kemmler’s “meager intelligence.” Warden Durston joined the ministers and the prisoner. Kemmler said he felt fine and would not “flinch at the end. I am not afraid, Warden, so long as you are in charge of the job. I won’t break down if you don’t.” 39

			On the eve of Kemmler’s execution, fellow death row inmate Fish played the banjo and the two prisoners sang “My Old Kentucky Home” and “Wait ’Til the Clouds Roll By” one last time.40 Listening to the minstrelsy, his keepers were awed by Kemmler’s spirit. He showed no sign that death was waiting just outside his door.41 At 9:30 p.m., the lights were dimmed, and Kemmler was told it was time to end the music. Before returning to his cell, Fish took Kemmler’s hand and said, “Keep your courage up, Kemmler, it will all be over soon. I will follow you after a little while.” Kemmler muttered, in response, “I guess I will behave all right. It can’t come too soon for me. Being so near the end is as bad as the actual going.”42 The two men then looked each other in the eye, paused for a moment, and parted company.

			Kemmler spent the rest of the night alone in his cell, aware that at 6:00 a.m. he would be taken to the death chamber. The horror of his predicament seemed not to register with him; outwardly, he remained calm. He slept soundly. Perhaps it was a matter of pride, or maybe a blind faith in the men of science who had promised him that death by electricity would be quick and painless, but Kemmler assured his keepers that he would “die like a man.” 43

			IN ORDER to conceal the identity of the executioner and to spare the condemned man and the witnesses from having to watch the switch thrown, Warden Durston had moved the death chair from its initial location to a room immediately under the main stairway.44 The original execution room had been pronounced perfectly suitable only four months ago, and the change in location came to be viewed as evidence of the bungling and delay that characterized Warden Durston’s handling of events. The new room, known as the keeper’s mess room, was only a few feet from the room first chosen. Nonetheless, some feared that this last-minute removal of the chair and the reconnecting of its elaborate switchboard might introduce possible glitches.45

			Edwin F. Davis, a New York electrician who had wired the chair, arrived just before dawn with a replacement voltmeter. Then the work of reinstalling the chair began. In his nearby cage, Kemmler could hear the workmen’s conversation and banging. The condemned man listened intently for several minutes, and then said to McNaughton, “They’re getting ready, Daniel.” When McNaughton told him that the workmen were merely moving the chair from one room to another, Kemmler seemed reassured.

			The voltmeter, lamps, and switchboard remained in the old execution room. In the new death chamber, the chair was placed at the lower end near a door leading into the control room. It was in this room that Warden Durston would signal for the current to be turned on. Electrician Davis had arranged an elaborate code of signals with the dynamo room, where C. R. Barnes of Rochester was in charge. An electric bell was to be used; two strokes meant to start the dynamo, and each succeeding double-stroke meant to increase the machine’s velocity. A single stroke was the signal to stop.46

			The chair, constructed of heavy oak with a high, sloping back and broad arms, was bolted to the floor. Heavy leather straps with sturdy buckles were attached to the sides and arms of the chair. The electrode, which passed through a wooden figure four, fastened to the back of the chair and adjustable to any height, was suspended from a horizontal arm attached to the back of the chair, above the headrest. A rubber cup containing a natural sea sponge hung above the head of the chair, and another cup and sponge were attached to its lower back. From these cups two wires ran out the window and across the roof to the dynamo in the northwest corner of the prison, about one thousand feet away.47

			[image: image]

			Strapping Kemmler in the chair.

			The Westinghouse dynamo was driven by a 45 horsepower engine. 48 Two large wires connected it to the chair through a window in the control room. The switchboard, about five feet long and four feet wide, contained a voltmeter, a resistance box, a board with twenty-one incandescent lamps, an ammeter used to measure the quantity of electricity, a regulating switch, and the execution lever itself.49 The purpose of the lamps was to measure the force of the current, should the voltmeters malfunction. By arranging the lamps in series, the total voltage across the mains could be estimated. Since the lamps required a known voltage, a drop in voltage would be visible if the lamps dimmed.50 To test the entire execution apparatus and to assure that everything was in working order, a “gaunt, worn-out horse” had been electrocuted the day before.51

			WARDEN DURSTON returned to the condemned man’s cell with Erie County undersheriff Joseph C. Veiling, Kemmler’s Buffalo keeper. Kemmler seemed pleased to see Veiling, and insisted that the jailer stay for breakfast. While the two men waited for Kemmler’s last meal to be prepared, Reverend Houghton of the First Methodist Church and prison chaplain Reverend Yates entered the cell. Kemmler talked with them at length about his imminent execution, and afterward, Kemmler and the ministers knelt in prayer.52

			Breakfast having been completed, Veiling told Kemmler that it was time to shave his head, for the skullcap required a direct contact with the scalp. While Veiling cut, the two men talked. “They say I am afraid to die, but they will find that I ain’t,” said Kemmler. “I want you to stay right by me, Joe, and see me through this thing and I promise you that I won’t make any trouble.” Veiling tried to reassure Kemmler, but the jailer was himself filled with fear and apprehension. By the time the two men finished talking the straight razor had done its work, and the top of Kemmler’s head was bleeding slightly.53

			At last the time had come. Warden Durston reentered Kemmler’s cell. After bidding farewell to Veiling and McNaughton, who had been his faithful companion and spiritual adviser during his sixteen-month confinement, Kemmler glanced around the grim, rusting steel walls of his cell for the final time. “Come, William,” the warden prompted.54

			Walking slowly down the long, narrow passageway, they reached the doorway to the death chamber at 6:38 a.m. Warden Durston entered first, followed by the condemned, and then the two clergymen. The electric chair stood at one end of the small, gray, square room. William Kemmler was an average-sized, broad-shouldered thirty-year-old man with a full beard; before it was sheared, his carefully arranged dark hair had been stylishly clustered around his forehead. He would be executed dressed in store-bought clothes—a sack coat, a dark gray vest, yellow trousers, and white shirt with a bow tie.55 Kemmler also wore a breastpin Mrs. Durston had given him; it was in the shape of a star, and he treasured it because it was “pointing to heaven.”56

			Kemmler walked into the death chamber in a composed, easy manner. A dreadful silence fell over the assembled men of law, science, and medicine, many of whom looked more anxious than Kemmler.57 The silence was broken by Warden Durston. “This is William Kemmler. I have warned him that he has got to die and if he has anything to say he will say it.” 58 Kemmler bowed before speaking, “Gentlemen, I wish you all good luck. I believe I am going to a good place, and I am ready to go. I want only to say that a great deal has been said about me that is untrue. I am bad enough. It is cruel to make me out worse.”59 After bowing a second time, Kemmler turned his back to the witnesses, took off his coat, and handed it to the warden. Then he straightened his black-and-white bow tie.60

			Warden Durston stepped forward, and Kemmler, in compliance, sat down on the chair. Sun from a small raised window shone brightly on his face. The warden motioned Kemmler to stand. He needed to check Kemmler’s clothing to make certain that it had been cut away to allow for a clean contact between the electrode and the spine. The warden discovered that the sack coat had been cut, but not the white shirt. Taking a pen knife from his pocket, Durston cut two small triangular pieces out of the shirt.61

			Kemmler sat down again. The warden placed a skullcap on his head. The witnesses muttered as Kemmler calmly turned toward Durston and said, “Now take your time and do it right, Warden. There is no rush. I don’t want to take any chances on this thing, you know.”62 The warden then strapped Kemmler into the heavy oak chair. The straps were necessary not only to discourage a possible escape attempt, but to anchor his body to the chair after the electricity was discharged. Without such a precaution, Kemmler’s body would be thrown across the room by the force of the current. After each of the eleven straps was tightened, Kemmler tested them, making certain they were properly secured. Those that did not meet his standards were readjusted. “All right, William?” asked the warden. As Durston retightened the rubber skullcap that held a moistened, dense elephant-ear sponge, the caustic soda solution ran down Kemmler’s face and neck. Dr. Fell had injected the solution into the sponges with a syringe to allow for better contact with the current and prevent burning or scorching of the flesh.63 Once finished, the warden stepped back. Like a dog trying to dry himself, Kemmler shook his head. As calmly as before, he said, “Warden, just make that a little tighter. We want everything all right, you know.” Warden Durston obliged, once again tightening the skullcap.64

			All that remained was for Durston to place the leather harness on Kemmler’s head. Designed to act as a muzzle, the broad straps went across the condemned man’s forehead and chin. Another thinner strap pressed down against Kemmler’s nose, flattening it. As this was going on, Dr. Edward Charles Spitzka, who would help perform Kemmler’s
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