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INTRODUCTION
 
The Internet, e-books, print-on-demand and Digital Rights Management technologies are profoundly changing the economics of the book market. For the first time in the history of the humankind, we have acquired a new technology capable of making books available to everyone as digital files or even as physical books. Indeed, when they are sufficiently distributed throughout the world, print-on-demand technologies will allow us to create physical books from digital files wherever we wish. We will no longer have to suffer the heaviness and limitations linked to the material world. It will be much easier to circulate books as digital files and to print them where we want on reader demands, than to transport and stock printed books. The emerging virtual book market is very different from the traditional book market. The laws of the virtual economy are vastly different from the laws of the material economy, to which we are accustomed and which have shaped our legal systems. 
In the first part of this book, we will observe the changes occurring in the book market. We will discuss the choices of society, even of civilization, provided by the use, appropriate or otherwise, of new communication technologies. We will reflect on possible restrictions to the free-flow of ideas that could result from use contrary to the purpose of communication technologies.
In the second part of this book, we will explain why some legal concepts such as intellectual property or the traditional idea of justice are unsuited to the new emerging book market. We will then propose other solutions. Finally, we will propose guidelines to modernize copyright law so that it can help the emerging book market to move toward the creation of a civilization of freedom of speech and information abundance for all, as well as the highest respect for authors. 

PART 1: THE RAPID CHANGES IN THE BOOK MARKET OPPOSED TO THE RIGIDITY OF LAW

CHAPTER 1: A philosophy of law severed from reality 
The globalization involved in the technological progress is profoundly changing the publishing world. Copyright, however, has not been adapted to this. Changes that have been regularly proposed in domestic or international copyright laws are not in proportion to the importance of the changes taking place in the book market. This is mainly due to the fact that Governments and lawyers are overwhelmed by immediate problems and are attempting to find solutions for each new case, under great pressure from lobbying groups and without time for philosophical distance. Worldwide, legal changes are limited to patching up the existing copyright law. However, the profound change currently taking place in the publishing industry requires a deeper philosophical thinking to enable the efficient update of copyright law and to help make the right collective choices. Indeed, in the short term, thanks to technology, humanity could for the first time in history have the choice between an almost free worldwide flow of books or its opposite: the total control of this flow by countries or private entities in possession of the most sophisticated technology. In order that new technologies are used to foster the free flow of ideas and the progress of knowledge, States worldwide should enter into international agreements inspired by long-term cultural objectives. In the long term, what is now at stake with copyright law is little compared to what awaits us. This is why we need deep philosophical thinking on this issue that is not limited to the timely problems of the book market. Moreover certainly the best way to more effectively resolve these present problems is to examine the entire problem from a distance. In the past, philosophers have efficiently inspired governments in the field of copyright law. KANT, for example, had a strong influence on German copyright law. As for French law, it was directly inspired by philosophers and writers of the French Revolution era. This law was so well conceived that it remained in effect for more than 160 years without significant amendments. Nowadays, due to its complexity, the philosophy of law has become the preserve of specialized lawyers. Due to this fact, philosophers generally no longer discuss specialized legal issues. As for philosophers of law, it is no longer possible to rely on them to adapt the law to the fast pace of changes occurring in the modern world. Indeed, since the 19th century, they have been confined to the limits imposed by legal positivism. In France, for example, legal positivism has become the dominant legal “religion” and the heretical are simply excluded from universities, research, academic publishing and academic journals. According to this philosophy, lawyers are supposed to limit themselves to knowledge of the law and to the determination of the applicable law to a specific legal problem. The lawyer’s job is only that. In other words, according to this philosophy, a lawyer is not authorized to observe the real world, to think about what is justice, and even less to be creative. Lawyers should know only the positive law and apply it the best they can. Due to such a philosophy, it is not surprising that, most of the time, legal thinkers content themselves with the exegesis of the existing law and case law, without closely observing the new realities of the book market. In doing so, they are unable to propose the innovations made necessary by the extent of the changes taking place in the publishing world. In Europe, lawyers tend to remain entrenched in the existing law without sound knowledge of the book market. In America, some legal thinkers have a better knowledge of the market but remain trapped in the existing law for lack of philosophical distance. In France, official reports on copyright law have raised “positivist” questions focused on the positive laws and on their suitability to new situations. This is to such an extent that one would wonder if prophets also revealed the laws of the State! 
For example, in a report entitled “Le droit d’auteur et l’Internet” (Copyright law and the Internet), it states: 
“The aim of this report is to analyze the consequences on copyright law brought about by this new means of communication (=Internet) and to see what the situation is regarding copyright and neighboring rights in the field of the new communication technologies.” 1
It is interesting to quote this report in order to illustrate the way modern positivistic lawyers tend to think about new problems.
“Actually, it seems that in the digital environment, the strong principles of copyright and neighboring rights call for a slight adaptation rather than to be turned upside down.”2
And the report comes to the conclusion that: 
 “For sure, present copyright law applies to the Internet....”3 
Until now, in the field of philosophy of law there have been no in-depth studies based on the observation of the functioning of the emerging virtual and global book market. Due to the lack of such studies, European Governmental reports remain strongly influenced by the positivist approach to law and generally lead to this kind of conclusion: 
“Finally, the application of copyright law is not impossible. But in practice, it encounters many difficulties. The traditional components of copyright laws are turned upside down… even the determination of the applicable law is not easy. However, laws exist for all the questions previously raised.”4
Having studied the specialized literature, we have come to the conclusion that there are no legal voids for treating questions raised by new technologies in the field of copyright. Instead, the void is philosophical and mainly due to the obsolescence of the traditional legal positivism.
 
In a time of rapid technological changes, legal positivism means a deficiency of philosophy of law. Without philosophical thinking, lawyers can no longer help create the law, and inspire the governments to more effectively solve unprecedented practical problems. Legal positivism does indeed imply that lawyers always look at past laws to solve new legal problems. Nevertheless, technological progress in communication devices has created an unprecedented gap between the economic world that was the background of the legal positivism and the new virtual economy created by the Internet. The economic world in which the legal positivism was born was marked by materialism and stability. Such an economic context allowed for the practical efficacy of legal positivism, just as it limited the needs for legal innovation. The laws of the virtual economy are totally opposed to the laws of the economic world that gave birth to legal positivism. From this fact, such a philosophy is useless in this new context and we are going to adopt a different approach to the problem of copyright in the emerging virtual book market.
First, instead of looking at the existing law to check if it can be applied to the new problems, we will examine the realities of the present book market. For this purpose, we will study the history of the book from Antiquity until the present day in order to define what is actually a book. Then, we will observe the ongoing transformations of the book market, its increasing virtualization and globalization. In order to better understand these transformations, we will take the examples of two fictitious States in two different countries, which have adopted opposing approaches to the virtualization of the book market. Through these two examples, we will study the consequences of these two ways of using new communication technologies and the Internet. 

CHAPTER 2: The evolution of the concept of book from Antiquity until the present day
 
1: The book as voice substitute 
Studies regarding the history of the book generally speak about the physical changes of books over time, from papyrus to the modern e-book. In so doing, they forget the first “shape” of books, which was verbal. Literature on the history of books forgets to mention the long-lasting tradition of the verbal transmission of knowledge and the fact that the spoken word preceded the book. Indeed, the first books were considered to be a substitute of the spoken word. In other words, in these studies little or no room is left for the “intangible book”, that is to say to the totally intangible book which circulates directly among people without objects other than their own bodies. Speech as such, and thought, are the roots of all existing books that have only served as a means of materializing them. The thoughts exchanged by human beings thanks to the spoken word came before tangible books. All existing shapes of books have been simply a means for materializing these thoughts initially transmitted through the sound. Before the advent of writing, the beginnings of the humankind were marked by a tradition of verbal transmission of knowledge. Many primitive people considered human speech a living thing that, through its circulation among people, made life energy circulate too. This approach to the spoken word can be seen in Plato’s works, in which Socrates assimilates a discourse to a seed that is more efficient that the written discourse, and Phaedrus asserts:5
“Phaedrus: You mean the living word of knowledge which has a soul, and of which written word is properly no more than an image? ”
“Soc. True, Phaedrus. But nobler far is the serious pursuit of the dialectician, who, finding a congenial soul, by the help of science sows and plants therein words which are able to help themselves and him who planted them, and are not unfruitful, but have in them a seed which others brought up in different soils render immortal, making the possessors of it happy to the utmost extent of human happiness.”
As for the ancient Egyptians, studies of Maat the Goddess of Justice show that they considered the spoken word to be solar energy received through the heart, transformed by the human being and emitted through the tongue. (In other words, through speech).6 In ancient legal systems, the spoken word was supposed to create legal links between people and legal obligations. We know, for example, that in the Ancient Roman Law, ritual legal formulae had to be accurately articulated before the pontiffs who rendered justice. If not, the legal process was void.7 
Contrary to primitive people, modern man gives more importance to written texts than to the spoken word. Before a tribunal, a written proof has more value than a verbal promise. All our legal tradition is marked by the supremacy of the written laws. In the same way, all our cultural tradition is marked by the preeminence of writing and by the increasing importance assumed by

