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Introduction
Montesquieu’s Politics of Liberty



The language of liberty may strike the modern reader as a bit old-fashioned, or out of step with the spirit of the times. Today we are more likely to speak of freedom than liberty, both in political theory and in public discourse. One might wonder what difference it makes, as the words are largely synonymous, or at least their multiple and changing meanings have often run together. Yet the occlusion of liberty in the parlance of contemporary democratic societies—perhaps especially in the United States—reflects a meaningful shift, and a regrettable one. Its cause is the baggage that the word “liberty” carries these days in view of its association with the philosophy of liberalism. Liberalism takes its name from the constitutive concern it has always had for liberty, understood as a political condition of being secured against arbitrary power. The lost language of liberty reflects the discrediting of liberalism that has transpired over the last generation, as liberalism has come to be seen with suspicion or outright hostility by many people, for different reasons and from both ends of the political spectrum.

Liberalism is besieged on the Left and the Right in roughly equal measure. On the Left, liberalism is seen as the irredeemable driver of myriad dominations from colonialism and extractivist capitalism to patriarchy, slavery, and persistent white supremacy. The concern is not simply that liberal figures such as Locke, Kant, and J. S. Mill sanctioned certain forms of domination in their writings (slavery, patriarchy, and colonialism, respectively) but that liberal principles themselves may work to justify or conceal forms of domination and may obstruct their remediation. Then too, the moral psychology that many people associate with liberalism, which foregrounds the motive of self-interest and may seem to privilege an atomized conception of the person, is thought to exacerbate the isolation and political inefficacy of modern citizens, and to undercut solidarity and the conditions of collective self-determination. Finally, liberalism as a political theory of limited power is regularly conflated with neoliberalism, the practice of free-market fundamentalism in economic policy that has led to unprecedented consolidations of power across the economic, social, and political domains. People who reasonably object to these consolidations of power—and to the rising inequality and declining democracy that go with them—generally blame liberalism, however unfairly. For all these reasons, liberalism has fallen into disrepute with the Left. As one graduate student said at a conference I attended recently, “For my generation, liberalism is a dirty word.”

On the Right, liberalism is not so much criticized as heedlessly disregarded. With the ascendance of populist authoritarianism, the Right’s old attachment to liberal principles such as strong but limited government and principled constraints on popular will has dissolved into thin air. Trumpists and their Tea-Party progenitors attack government with the same zeal as the Left’s modern abolitionists, except instead of targeting the police, they mean to defund regulatory agencies, human services, scientific research, and the departments of labor, education, and state, among other things. They have mistaken the liberal principle of limited government for their own idea of no government, not seeing that strong (but limited) government is a precondition of protection from the arbitrary power of others, domestic and foreign. Likewise, far from defending principled constraints on popular will in the name of preventing majority tyranny, they have come to see liberal commitments to the rule of law and individual rights as inconvenient impediments to the (now unquestioned) will of the(ir) people. And even as they dismantle government, they rush to unleash the arbitrary power of their favored strongman. Finally, the endorsement of white supremacy and antisemitism by a significant portion of the contemporary Right marks a decisive break with liberalism’s core (albeit imperfectly fulfilled) commitment to the natural freedom and equality of all persons. If the Left has lost its faith in liberalism, the Right has forgotten it ever believed.

The abandonment of liberalism is a big mistake. For all its imperfections—and there are plenty—the liberal idea that every individual is entitled to be protected in a reliable way from the effects of arbitrary power is the cornerstone of a decent society, and the necessary condition of pursuing democracy’s promise of freedom and justice for all. And the institutional mechanisms that liberalism offers for ensuring reliable protection are immensely valuable, even if they are not (again) perfect. These mechanisms include a separation and balance of powers, the rule of law, civil and political rights, an independent judiciary, and a principled division between the public and the private spheres. They provide obstacles to the abuse of power by regularizing its flow and impeding its tendency to overreach its legitimate bounds. Liberalism makes democracy better, meaning more fully itself, by helping to prevent the rise of arbitrary power that undermines democracy and turns it into populism (Left or Right)—and populism’s sidekick, authoritarianism. The well-documented and continuing erosion of democracy in the United States and around the world is partly a function of our abandonment of liberalism, and it is dangerous.1 These are the stakes of the occluded language of liberty.

So we have reason to return to liberalism today, to remind ourselves what it is, what it commits us to and why, and what makes these commitments so valuable, including valuable for democratic citizens here and now. Yet we should return to liberalism with eyes wide open to its limitations, its imperfections, its failures. They are as real as its value, although they do not outweigh its value, if only because no other political theory has offered a better account of how to protect people from arbitrary power, or of why this protection matters so much. Montesquieu’s politics of liberty can help us make this mindful return. His major work, The Spirit of the Laws, offers the most comprehensive meditation on politics of any in the liberal canon. It first appeared in 1748, the fruit, Montesquieu said, of twenty years’ labor.2 It treats virtually everything relevant to the life of a political regime, understood in the broadest sense to include its political institutions, civil and criminal laws, defense and foreign relations, economy, religion, culture, patterns of social organization, and family structures. The book considers both ancient and modern forms of government, and its comparative analysis ranges across every continent. It also attends to moral psychology in ways that are unusually complex among liberal thinkers. For Montesquieu, a regime includes not only the structure of its government but the distinctive passions that support it and are fostered by it; and his treatment of the different psychological springs that animate political life in various places is richly developed and illuminating.

The Spirit of the Laws embodies in a wholehearted way the liberal commitment to protection for all people from arbitrary power, and it offers specific recommendations for how to establish this protection. Although Montesquieu studied colonialism in various contexts, he did not defend it in the manner of J. S. Mill; in contrast to Locke, he repudiated slavery; and he was relatively free of the patriarchal paternalism one finds in Kant. Moreover, with respect to some of the conceptual features of liberalism that critics have shown to play a role in justifying certain forms of domination or undercutting effective resistance to it—such as the natural right to property, the contractual or consent-based approach to political legitimacy, and the supposedly atomistic account of the individual—Montesquieu’s theory is more nuanced than what one finds in Locke, or Kant, or Mill. To be sure, his politics of liberty is not perfect. He was insufficiently attentive to the ways in which entrenched social inequalities can undermine the liberty he championed, and he did not anticipate the negative effects on liberty that the rise of commerce would have by generating large consolidations of economic power. These limitations are instructive for any effort to mindfully regenerate liberalism. Yet the politics of liberty in Montesquieu shows that liberalism cannot be contained within the depictions of its contemporary critics. It confirms that liberalism has a life beyond them, and it reminds us why this life is so valuable.

These considerations may help explain the renaissance now underway in the study of Montesquieu. His wildly popular epistolary novel, Persian Letters (1721), first made him a central figure of the French Enlightenment, while his major work, The Spirit of the Laws (1748), positioned him as one of the most influential figures in modern political thought. The Montesquieu renaissance is evident in the many new translations and editions of his work, as well as in the impressive number of recent books about him. Over the past ten years, the first-ever English translations have appeared of Montesquieu’s collected works on politics, science, and religion,3 and of his highly significant Mes pensées.4 A new translation of Persian Letters came out in 2017,5 and new translations of The Spirit of the Laws in 2020 and 2023,6 the first since 1989. The first exhaustive edition of Montesquieu’s Œuvres complètes is nearing completion by the Voltaire Foundation in conjunction with ENS Éditions and Classiques Garnier. Also in 2023, Cambridge published an English translation of Catherine Volpilhac-Auger’s recent biography of Montesquieu, the first major scholarly biography since Robert Shackleton’s Montesquieu: A Critical Biography came out in 1961.7 The same year saw the publication of the Cambridge Companion to Montesquieu, a volume that reflects the diversity and dynamism of Montesquieu studies today.8 Recent new books have covered Montesquieu’s thoughts on Rome,9 on liberal constitutionalism,10 on despotism,11 on political judgment and particularism,12 on enlightenment,13 on democracy,14 on economy and civil society,15 on liberty,16 on England,17 and on religion and politics,18 among other things.

This resurgence of interest in one of the foremost figures of the Enlightenment and modern political theory partly reflects the influence of revisionist debates within eighteenth-century studies and Enlightenment scholarship, which over the last fifteen years have productively shifted thinking about what the Enlightenment meant and what it includes. These debates have made it clear that the Enlightenment was not one thing but had multiple strands, that the rationalism and universalism once seen as the hallmarks of Enlightenment thought were but one part of a larger, more complex whole, and that understanding this whole in its full complexity is necessary for making sense not only of modern democracy’s past but also of its present. Against this background, Montesquieu stands out as a central figure for rethinking the Enlightenment because of how his work tempers without rejecting the Enlightenment belief in the power of reason and its insistence on universal standards of truth and right.

Montesquieu was a man of his times, a true philosophe, but he was also an insistently independent and original thinker. He combined a robust commitment to modernity with an appreciation for certain aspects of ancient political life, and he balanced his belief in the value and the possibility of progress with a conviction that respect for tradition was a condition of this possibility. He championed commerce but also recognized its corrosive effects, and he insisted on the importance of countervailing (non-commercial) sensibilities for the preservation of liberty. He appreciated—and practiced—the scientific method, and he is well known for his empirical studies of politics and society, but he was also deeply interested in the human soul, including its highest aspirations and the ways it often eluded scientific predictability. In short, Montesquieu unsettles many assumptions about what the Enlightenment was, and the renewed interest in his work is part of the larger project of rethinking the meaning of the Enlightenment and its legacies.

Another driving force in the resurgence of Montesquieu studies is the effort within political theory to come to terms with liberalism’s history of colonialism. The degree to which liberal political philosophers from Locke to Kant to Mill championed principles of freedom and equality while simultaneously accepting (or justifying) the domination of non-Western peoples has been the subject of much work in the field over the last generation. Once again, Montesquieu occupies an unusual position here, one that shows the liberal tradition to be more mixed than the postcolonial critiques sometimes allow. Although Montesquieu has been accused of the Orientalism that lent support to colonial enterprises, in fact his work contains a deep and sustained critique of the kinds of domination that defined colonialism, including the exercise of unlimited power, the political use of violence, disrespect for the cultural traditions of other peoples, rapacious extractivism, and the violation of individual liberties and collective self-determination.

It is true that Montesquieu did not defend democracy as a universal principle for politics and that he accepted various inequalities. Yet he insisted throughout his writings on the importance for everyone of protection against arbitrary power. In Persian Letters, he ridiculed Europeans who failed to see the domination they exercised over others and the moral debasement it caused within themselves, and who were blind to the forms of domination that they too suffered. In The Spirit of the Laws, he levelled one critique after another against the despotic practices and sensibilities that were constitutive of colonialism. Although Montesquieu’s political theory cannot exculpate liberalism from its undeniable colonial legacy, it does help us see that there is more to the liberal tradition than a justification of empire. It does not redeem liberalism’s past, but it complicates this past. In doing so, it offers resources for countering the very reasonable worries that many people have today about whether the weight of liberalism’s past stands in the way of its future. In this respect, the resurgence of Montesquieu studies helps hold open the possibility of a future for liberalism in the wake of postcolonial critiques.

Yet another factor behind the rising interest in Montesquieu is the impact that neo-republicanism has had on the field of political theory. The effort by republican theorists such as Philip Pettit and Quentin Skinner to rethink the meaning and practices of freedom has been highly productive for the field.19 Especially when read in conjunction with democratic theorists of power and structural oppression,20 this work has enhanced the resources we have for understanding the different ways that freedom can be compromised, and for identifying the institutions, social practices, and collective sensibilities needed to sustain it. Montesquieu has drawn interest here from those who identify him as a republican as well as those who see him as part of the liberal tradition. Some republicans claim him on the grounds that he was centrally concerned with protecting people from arbitrary power, which Pettit and Skinner treat as the defining feature of republican theories of freedom as non-domination, and which they contrast with liberal approaches. As others have shown, however, protection from arbitrary power has always been a cornerstone of classical liberalism, evident in such canonical liberals as Locke, Kant, and Mill.21 Freedom as non-domination is as much a liberal value as a republican one.

The more telling distinction between liberalism and republicanism has to do with the place of political participation and civic virtue in the life of a polity. In contrast to liberals, civic republicans from Aristotle to Harrington to Rousseau to Arendt emphasize active participation in politics, and they often place high value on civic virtue. Montesquieu insisted on neither. In view of these considerations, republican efforts to claim him as one of their own fall flat. Indeed, Montesquieu’s political theory points up the limitations of the Pettit/Skinner schema.22 Still, the debates on this question within Montesquieu studies have fruitfully called attention to the richness of his views on liberty, which are attuned not only to the importance of law and political institutions but also to cultural practices and to moral psychology, including passions and other affective sensibilities. This complexity does not make him a republican, but it does make him an unusual kind of a liberal. Montesquieu has much to offer political theory today, and it is no surprise that his work has elicited so much interest among scholars stimulated to rethink freedom by the impact that neo-republicanism has had on the field.

Politics of Liberty brings together a series of essays on Montesquieu published over twenty-five years that explore the meaning, conditions, and effects of freedom from a variety of vantage points. Edited to incorporate recent literature and to comprise a cohesive whole, the essays reflect and respond to the background debates that have fueled today’s renewed interest in Montesquieu. They engage themes from his corpus ranging from history to commerce to the rule of law, and they take up such topics as despotism and political decline, the role of passions in politics, the meaning of power and political sovereignty, and the nature of the human soul. They put Montesquieu into conversation with other key figures in the Western tradition, including Aristotle, Cicero, Machiavelli, Hobbes, Rousseau, Burke, and Tocqueville. The title of the volume points to what I see as the core concern of Montesquieu’s political theory, a concern that runs through all the essays in the volume as its ordering principle. For Montesquieu, the freedom that matters most arises not from metaphysics but through political relations, specifically relations of balanced contestation among plural sources of power. This politics of liberty is a highly variegated phenomenon, meaning politics in the plural—not one type of political order but many. Montesquieu finds liberty in multiple political forms rather than insisting on a single, universal system. And while liberty is the end or purpose of the politics of liberty, his understanding of liberty is complex, more nuanced than that of many other liberals but also not republican, as noted above. Liberty rests on individual security, as he explicitly said, but it is the felt security of an individual conceived holistically, as both a “feeling creature” and a reasoning one, marked by what Montesquieu called “great” aspirations as well as material inclinations, guided by a sense of duty alongside interests, and constitutively identified with a particular people or social group and its distinctive esprit.

In exploring the politics of liberty from different perspectives, the essays embody a wide-ranging but ordered framework for making sense of Montesquieu’s thought, one that I hope will be useful both to those who are new to his work and to specialists. The essays have been edited to avoid repetition, but there is intentional overlap among them, as particular topics (such as natural law, or honor, or passions, or the rule of law, or political sovereignty) are explored in different contexts. I have found it illuminating to approach some of the same central aspects of his thought from different angles. It is also worth noting that divergent perspectives occasionally arise in the essays, and I have chosen to preserve this divergence. For example, did Montesquieu regard English liberty as precarious because of its distinctive esprit or robust for that very reason? The reader will find arguments for both sides in these pages, as the essays work through different dimensions of Montesquieu’s ambivalent treatment of England, and as my own thinking on the matter evolved. Although many of Montesquieu’s works are engaged, The Spirit of the Laws figures most prominently because it contains his most mature and complete thoughts on politics and on liberty.

In addition to contributing to Montesquieu studies, the volume means to develop resources, in conversation with Montesquieu, for the type of mindful return to liberalism imagined above. It challenges the conviction, prevalent now in much democratic theory, that liberalism is a thing of the past and should be left there. The liberal tradition
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