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PREFACE

Roberto Caso

The cultural heritage of humanity includes works of ingenuity whose economic copyright has expired and, in large quantities, works that have never been protected by copyright, such as Michelangelo’s David and Leonardo da Vinci’s Vitruvian Man. These latter works represent a significant portion of cultural heritage, as copyright laws cover only a tiny fraction of human history. It is worth noting that the English Statute of Anne of 1710 is the first modern copyright law.

 

The fact that a large part of cultural heritage belongs to the public domain might suggest that cultural assets’ reproduction, especially digital reproduction, is free for both commercial and non-commercial reasons. However, the existence of a public domain regime is threatened by exclusive control asserted by those who own or oversee the material cultural asset subject to reproduction. Two goals generally drive these instances: censorial control and economic control. The former involves assessments of the compatibility of use with the purpose of the asset, while the latter concerns profit prospects associated with its use.

 

Instances of exclusive control are primarily based on legal instruments that constitute anomalous forms of intellectual property, definable as surrogates of intellectual property or pseudo-intellectual property. The main instruments of exclusive control are listed below: 

 

a) Prohibitions on reproduction based on ownership of the material asset. 

b) Prohibitions on reproduction based on unilateral statements or contracts. 

c) Prohibitions on reproduction based on public disciplines related to cultural heritage. 

d) Prohibitions on reproduction based on personality rights.

 

The open access movement to cultural heritage, such as the OpenGLAM network, is investing efforts in promoting the free reproduction of cultural heritage. Many cultural institutions worldwide guarantee free reproduction of their physical and digital collections for any purpose, commercial or non-commercial. However, the online opening of cultural heritage is very far from representing the dominant model.

 

The Euro-Italian panorama is emblematic. The legal framework issued to protect the public domain at the European Union level is fragmented, incomplete, and only partially effective. Article 14 of Directive (EU) 2019/790 on the reproduction of works of visual arts in the public domain is a provision with limited scope and susceptible to interpretations that further narrow its application.

 

At the Italian level, there is an emerging idea that Articles 106 to 108 of the Code of Cultural Heritage (Legislative Decree 2004/42) attribute the power of exclusive control over reproductions to the State. It should be noted that this exclusive control would not only apply to reproductions made on the site where the material asset is physically located but would also extend to reproductions of copies already made on-site and communicated to the public. In particular, the extension would also cover digital copies available online. In some legal interpretations, the power of exclusive control deriving from the Code of Cultural Heritage would be associated with a presumed right to the image of the cultural asset based on the discipline of personality rights found in the Constitution and the Civil Code.

 

The example of cultural heritage demonstrates that the public domain is threatened not only by the extension of intellectual property but also by the emergence of pseudo-intellectual property in the legal scene. Instances of exclusive control over the reproduction of cultural assets heavily impact open science and the common goods of knowledge, eroding fundamental rights and freedoms related to development and promoting culture and research.

 

These and many other critical issues were explored by the authors of following contributions. I would like to warmly thank all of them for their insightful contribution to the debate. The workshop offered a wonderful opportunity to explore and discuss different perspectives on accessibility, diversity and inclusion in museums. It confirmed the significance of engaging academics and practitioners in a fruitful dialogue I wish will endure.


EDITORS’ FOREWORD

Giulia Dore and Marta Arisi

This edited book contains a selection of essays inspired by the presentations delivered during the two-day itinerant workshop ‘Open Up Museums! Prospects and challenges of Accessibility, Diversity and Inclusion’, held in Trento and Rovereto, Italy, on May 26-27, 2022, as reframed by their authors. 

 

The workshop was the result of a tremendous synergy of three EU-funded projects: reCreating Europe,1 DANCING,2 and inDICEs.3 It also benefited from the superlative collaboration with two local but internationally renewed museums: MUSE – Museo delle Scienze di Trento,4 and Mart – Museo di arte moderna e contemporanea di Trento e Rovereto,5 which jointly hosted the event. In this special occasion, participants explored key issues and tools to promote ‘openness’ in the cultural sector, bridging theory and practice through interdisciplinary perspectives. The workshop led to remarkable and powerful reflections. 

 

Participants were faced with the challenge of unpacking important ideas – Accessibility, Diversity and Inclusion – that have difficult stories, for they reflect social struggles and often remain empty signifiers or get strategically deployed for distant ends. The prominent keyword of the workshop title was accessibility, which also permeates the essays in this book. Since the earliest conversations held during the event, a possible definition was interrogated, acknowledging that it encompasses multiple significations. In principle, accessibility conveys the meaning of the conditions that allow everyone, regardless of their abilities, to reach, use or engage with information or services (and in this specific context, cultural resources). Accessibility undoubtedly concerns the access to cultural resources for vulnerable groups, including people with visual impairments, blind people, and people with disabilities more at large, but also minorities or the otherwise marginalised for their social or economic conditions. In a similar vein, accessibility touches upon anyone’s expectation to access, use and enjoy culture, by promoting a further focus on the barriers to access cultural resources (an ‘open’ culture) and by focusing on the interaction between technologies, infrastructures and legal tools. Regarding the latter, barriers and mandates primarily regard intellectual property rights, but other areas of law also come into play. 

 

In bringing forward a reflection on these concepts, the three projects shared the call for a bottom-up approach in their policy commitments, one aimed at hearing the voice of those who are directly affected by the legal challenges of digitisation (meaning cultural heritage institutions, artists and different publics). Along these lines, the authors brought their experiences as researchers and cultural heritage practitioners to explain the opportunities and difficulties tied to the choice of  ‘opening’ the museum.  Their contributions highlighted the features of the extremely complex regulatory framework applicable to each project, especially focusing on the one objective they shared: digitising cultural heritage. Deepening the discussion around the concepts of access, use and enjoyment of culture, the essays also anticipate some of the various carousel rides of cultural heritage institutions, constantly hindered by intellectual property, data protection and cultural heritage laws, which often collide with their attempts to perform their mission.

 

The authors provided different views on what is needed to create truly accessible and inclusive institutions and practices in the collective by showing possible agendas and expertise that give substance to the multifold and blurred concept of ‘open’ culture. 

 

The preface by Roberto Caso, Professor of Law at the University of Trento, Italy, poignantly introduces an image of the cultural heritage and the spatial metaphor of the public domain as terrains of contention, where exclusivity is constructed through law and, most notably, intellectual property and pseudo-intellectual property. 

 

Thereafter, the book proceeds with a few outstanding accounts of museum experiences. The essays open with the work of Aldo Grassini, Director of the Museo Omero in Ancona, Italy, titled “Accessibility is not an option”. This work advocates for recognising the aesthetics of tactility and explores the roughness of the prohibition of touching. It elaborates on the right to participate in cultural life for the blind and visually impaired, and how this implies rethinking practices from the design phase. 

 

The contribution by Paolo Degiovanni, Patrizia Famà, Katia Franzoso and Romana Scandolari, with the title “Making museums accessible: best practices from MUSE”, delves into their experience as professionals working in this science museum, located in Trento, Italy, respectively in the roles of Educator, Director of the Office for the public, and representatives for the program for accessibility and inclusion. The work unfolds their serious commitment to the powerful motto “Nothing about us without us”, offering examples from many initiatives, from creating accessible communication materials to the imagination and co-design of new forms of participation. 

 

Ornella Dossi describes strategies and projects at the Mart museum in Rovereto, Italy, in her contribution titled “Accessibility and Inclusion at the Mart”. Here, she outlines the fundamental endeavours undertaken at the museum’s Education Department, where Ornella works as a coordinator. At Mart, workshops, guided tours with sign language interpreters, and guided and tactile tours stand – amongst other initiatives – as the primary outcome of a knowledge and design process that centres around empowering and engaging with all the people, to break down existing barriers. 

 

Alessia Fassone and Federica Facchetti, Egyptologists and museum curators, present the good practices of the Museo Egizio in Turin, Italy. Their “Museo Egizio In & Out” is an exemplary illustration of the involvement of marginalised groups in the activities of the museum, as well as of the effort to stretch its borders and inhabit the city and its surroundings. It remarkably illustrates how accessibility to cultural heritage can also mean active participation in creating cultural objects – including, in some of the meaningful examples hereby described, replicas of Egyptian artefacts – and experiences.

 

James Bradburne, formerly Director of Pinacoteca di Brera, reflects on the meaning of community and the difficulty of belonging in his piece “Opening up to the community”. The author problematises the role of memory and lingers on the vulnerabilities that the act of memory reveals. The author concludes on the importance of a commitment to listening to everyone, and cultural institutions as places full of potential to make this happen. 

 

“A Human Rights Approach to Accessibility for Visitors with Disabilities in Museums. Reflections from the DANCING Project“ by Léa Urzel Francil, Ann Leahy, and Delia Ferri, respectively, Doctoral student, Post Doctoral researcher and Professor of Law at the University of Maynooth, Ireland, is the first of a series of scholarly contributions included in this book. Their piece focuses on the access to digital resources for persons with disabilities and more precisely it targets the role of copyright law and the impact of the copyright exceptions introduced by the Marrakesh Treaty to enhance accessibility. More broadly, the work elaborates the results of an empirical study held within the project DANCING by reflecting on the different limits that inform accessibility thinking (often a mere after-thought). This work bring a critical perspective informed by a human rights model of disability to analyse the social situation where the law applies. 

 

Fiona Macmillan, Professor of Law at the University of Birkbeck London, United Kingdom, and Roma Tre, Italy, contributes to this book with her piece “Regulating Communities: Strategies for an Open Museum Sector”. She tackles a central question: how the concept of a community – specifically, the idea of an inclusive community or inclusive communities – might mediate the relationship between cultural heritage and intellectual property.  Therefore, she asks how concept of community might help regulate possible tensions around making museums more open to people with disabilities and respecting the intellectual and cultural property rights that attach to works on display in museums.

 

Barbara Pasa, Professor of Law at the University Iuav of Venezia, Italy, comments on the reproduction and reuse of public domain works, touching on the issue of ‘artistic’ reuse of works more in general, in “Reproduction, re-use and open access”. Elaborating critically on ‘the culture of permission’, in this piece the author focuses on how reuse is achievable only under certain limited conditions, worthy to be investigated. The author hence explores the extent to which the EU legal framework is concerned with incentivising the economic exploitation of public domain materials and maps out the legal and policy measures adopted by an important heritage institution in Venice, the MUVE (Fondazione Musei Civici di Venezia, a private entity responsible for eleven Venetian museums), proposing two main case studies – the Natural history Museum of Venice and the Historical Archives of Contemporary Arts of the Venice Biennale (ASAC). 

 

With her closing contribution, “Reading ‘Open museums’ through a copyright lens: a primer on evidence-based legal research”, Giulia Dore, Assistant Professor at the University of Trento, Italy, highlights the need for empirical research to support the theoretical debate on the challenges posed by digital technologies and intellectual property law and their impact on the museum’s mission. The empirical analysis is key for supporting the museum’s open policies and strategies that otherwise risk to remain mere statements, and for tackling the practical (for instance, managerial) implications that are largely unexplored. Empirical research, the author argues, may also provide policymakers with the necessary data to assess current legislation and suggest legal reform.

 

All these contributions help us reflecting on whether the route to a less skewed legal framework may begin by acknowledging the importance of all people’s participation in cultural life. Future efforts could and should lighten up the mission of museums in the creative, diverse and accessible cultural heritage sector advocated in the reCreating Europe, DANCING and inDICEs projects together. We sincerely hope that the contributions collected here can allow readers to face the complexity and urgency of this blueprint from different angles. 

 

To conclude, we shall leave our readers with two questions we aimed to prompt in the following pages. First, suppose that the current regulatory framework is not fit for the challenges that museums face and that it should be arguably redesigned to make new sense of different stakeholders’ conflicting needs and aims. How could museums contribute to this process, advancing which roles and priorities? Second, could readers see themselves as having an active role in pursuing accessibility, diversity and inclusion and working with museums to open up, and how? Our work has been dedicated to some possible and different answers to these questions, and we hope this short book may offer some trajectories to navigate the debate and keep the conversation going. 

 

We thank everyone to thank everyone who has contributed to making this publication happen: the authors for their generosity in providing their precious reflections, the reviewers for offering insightful comments; and the publisher’s team of Ledizioni for their patience and support. 

 

Finally, we wish to thank the colleagues who could not include their speech in this book, but will still be remembered for their brilliant contributions to the workshop and the initiative more at large: Rosie Allison (LIBER Europe), Giorgia Bincoletto (University of Trento), Umberto Cecchinato (Roma Tre University), Maria Della Lucia (University of Trento), Sara Di Giorgio (Ministero della Cultura – Istituto Centrale per il Catalogo Unico delle Biblioteche Italiane e per le Informazioni Bibliografiche), Francisco Duque Lima (Katholieke Universiteit Leuven, Centre for IT&IP Law), Konrad Gliściński (Jagiellonian University/Centrum Cyfrowe), István Harkai (Szeged University), Marta Iljadica (Glasgow University, CREATe), Aleksandra Janus (Centrum Cyfrowe), Francesca Manfredini (European Fashion Heritage Association), Nadia Nadesan (Platoniq), Ginevra Niccolucci (PRISMA), Kristina Pretrasova (Netherlands Institute for Sound and Vision), Massimo Rospocher (Fondazione Bruno Kessler – Italian-German Historical Institute), Giulia Rossello (Scuola Superiore Sant’Anna), Caterina Sganga ( Scuola Superiore Sant’Anna), Sofie Taes (Katholieke Universiteit Leuven), Carlo Tamanini (Mart Rovereto), Maria Tartari (Fondazione Bruno Kessler), Tatsiana Yankelevich (LIBER Europe), among others.



1reCreating Europe – Rethinking digital copyright law for a culturally diverse, accessible, creative Europe, Horizon 2020 – Grant Agreement 87062 <https://recreating.eu/>. The project tackled the challenges of digital copyright to advocate for a regulatory framework supporting diversity, inclusive access to and use of cultural and creative resources. The project mapped regulations and stakeholders’ practices across the European Union, assessed the effects of digitisation on cultural production and consumption, analysed platforms’s operation a from legal and technological perspective, and ultimately presented policy recommendations. <https://doi.org/10.3030/870626>.

2DANCING – Protecting the Right to Culture of Persons with Disabilities and Enhancing Cultural Diversity through European Union Law: Exploring New Paths, European Research Council (ERC) – Grant Agreement 864182 <https://ercdancing.maynoothuniversity.ie/>. The project started in 2020 and expected to end in 2025. It endeavors to examine how safeguarding the right of individuals with disabilities to engage in culture intersects with and complements efforts to promote cultural diversity within the EU legal framework. Utilizing legal, empirical, and arts-based methodologies, the project pursues three key objectives: gaining experiential insights, conducting normative analysis, and developing theoretical perspectives. <https://doi.org/10.3030/864182>. 

3inDICEs – Measuring the Impact of Digital Culture, Horizon 2020 – Grant Agreement 870792 <https://indices-culture.eu/>. The project analysed how the advancement of digital technology is transforming our cultural experience, particularly by enhancing access and participation. It assessed the economic and social effects of digitisation of cultural heritage in Europe. It finally offered valuable insights for cultural heritage institutions to evaluate their response to the digital shift, leveraging on the researchers’ expertise in economics, intellectual property law, and digital humanities. <https://doi.org/10.3030/870792>.

4<https://www.muse.it/>.

5<https://www.mart.tn.it/>.

OEBPS/Images/cover.jpg
Open Up Museums!

Prospects and Challenges of Accessibility,
Diversity and Inclusion

Edited by
Giulia Dore and Marta Arisi

Ledizioni )

tive LEDIpublishing









OEBPS/Images/title.jpg
Open Up Museums!

Prospects and Challenges of
Accessibility, Diversity and Inclusion

Edited by

Giulia Dore and Marta Arisi

Ledizioni





OEBPS/Images/copy.jpg
S Recreating Eu'-ope lI"lDICES M m;‘eumam}
D ANCING J,I E oo e






