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ONE

THE GREAT KING? 
JOHN AND HIS OPPONENTS
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In 1212, John, King of England, Lord of Ireland and Duke of Aquitaine, seemed about to match, if not to exceed, the deeds of his greatest ancestors. There was ‘no one in Ireland, Scotland and Wales’, an unusually well-informed contemporary wrote, ‘who did not obey his nod – something which, as is well-known, none of his predecessors had achieved’.

It was an astonishing turnaround.

John, born in 1167, was the runt of a litter of eight children: five sons and three daughters. From his father Henry II, he stood to inherit England, Normandy, Anjou, Maine and Touraine and from his mother Eleanor, Aquitaine. The resulting block of territories, known to historians as the Angevin Empire, stretched from Scotland to the Pyrenees; was the largest landmass in Europe subject to a single ruler, and dwarfed the kingdom of France, its nominal overlord.

John, nicknamed ‘Lackland’ as the portionless youngest son, had been prepared to do anything to get his hands on this inheritance. He had betrayed his father on his deathbed and his brother Richard in his hour of greatest need. He became king in 1199 in a disputed succession and murdered, some said with his own hand, his nephew and rival for the throne, Arthur of Brittany.

But, having waded to the throne in blood and betrayal, John then proceeded to lose, in little more than five years, the better part of his Continental inheritance. First to go was his ancestral land of Anjou, where his family were buried in the Abbey of Fontevrault under magnificently sculpted and painted effigies. Maine, Touraine and Normandy itself followed until only Aquitaine and its bordering territories were left.

John’s nemesis in all this was Philip II, King of France, who had made the destruction and conquest of the Angevin Empire his life’s work. Philip’s life was a mirror-image of John’s. He was born in 1165, the long-awaited son of the elderly Louis VII who hitherto had only daughters. Philip was crowned at fourteen; married at fifteen and became sole king on the death of his now paralysed and senile father in 1180. As king, he showed the same ruthless appetite for power as John: he persecuted and expelled the Jews; clashed with the pope; greatly expanded the royal revenues and administration, and was greedy, grasping and cunning in all his dealings.

The difference was that it worked. Partly it was luck. But Philip, much the superior politician, was also better at being bad than John. The result was that, while John’s realm shrank, Philip’s grew. And grew. His first biographer, the physician-turned-monk Rigord, made the fact the dominant theme of his Life when he surnamed Philip ‘Augustus’.

‘Writers’, Rigord explained in his preface, ‘ordinarily give the name “Augustus” (from the verb augeo “to make to grow or to increase”) to Emperors who have augmented the State. Philip thus deserves the title of Augustus because he too has augmented the State’ by so greatly increasing its territories and revenues. ‘He was even’, Rigord adds, ‘born in August, the month dedicated to [the first emperor] Augustus, which is also the time when the barns and wine presses overflow with all the fruits of the earth.’

The contrast between this picture of plenitude and fecundity and John’s nickname of ‘Lackland’ is dramatically perfect. But there was more to it than that. The struggle between Lackland and Augustus had also taken on the aspect of a duel: man to man. And the better man had won. All too often John had backed down or backed off or actually run away. The result was that the charge of personal cowardice was added to his other vices and he was given another, still more infamous, nickname: ‘Softsword’.

It would have been hard to recover from all that. But recover John did. And quickly. Ever since the Norman Conquest English kings had been largely absentee. The loss of most of John’s French lands perforce changed that and, following a truce with Philip Augustus in 1206, John concentrated on England and on raising and hoarding cash. He targeted everybody – nobles and townsmen, Jews and the Church – and he used any and every means. He was astonishingly successful. He doubled royal revenues and more, and by 1212 had accumulated a vast cash-hoard of at least £132,000, which he held in coin in a handful of castle treasuries.

One of the principal sources of John’s wealth was his highly aggressive policy towards the Church. English kings – including the notably pious and papalist William the Conqueror – were determined to maintain their traditional authority over the English church. John was no exception. But he found himself confronting a formidable opponent in Innocent III. Innocent was more or less of an age with John: he became pope in 1198, a year before John’s accession, and he took as high a view of his office as John did of his. Higher, even, since he claimed, in quoting the words of the prophet Jeremiah, to be ‘set over the nations and over the kingdoms, to root out and to destroy, to build and to plant’.

A clash was inevitable. It came over the succession to the archbishopric of Canterbury, the primatial see of the English church. John wanted the position for the then Bishop of Norwich; Innocent determined instead to appoint Stephen Langton. The former was a typical clerical administrator and a king’s man through and through; the latter was the most intellectually distinguished Englishman of his day. John, who was not without intellectual interests himself, could have stomached that. But what counted against Langton and made him wholly unacceptable to the king was that his entire academic career as both student and teacher had been spent in Paris. Paris was the beloved capital of John’s great enemy, Philip Augustus. Philip walled it; paved it and lavished patronage on its schools. Langton’s brother Simon, also a scholar there, was in Philip’s pay, while Langton himself stood high enough in the French king’s favour to have been given a prebend at Notre Dame, which provided him with a house as well as an income.

Innocent had known Langton since his own student days in Paris in the 1180s. In 1206 he summoned him to Rome and made him cardinal; the following year he persuaded a delegation of the monks of Christ Church, Canterbury to elect him archbishop. John objected vigorously. Innocent replied by praising Langton’s qualities as a ‘Doctor, not only in the liberal arts but also in theological learning’ and then warned the king bluntly that it would be dangerous to ‘fight against God and the Church in this cause for which St Thomas [Becket], that glorious martyr and archbishop, recently shed his blood’.

Innocent clearly expected John to back down. Instead the king dug in his heels and the dispute swiftly escalated into a full-scale confrontation between church and state. Both sides played tit for tat. John confiscated more and more church property; Innocent retaliated by imposing increasingly severe ecclesiastical penalties: first laying an Interdict on England in 1208; then excommunicating John in person in 1209. The spiritual loss to king and country was incalculable; but the financial benefit to John was all too easy to reckon. And John, like not a few other contemporary rulers, decided that he was happy to balance the knowable gains to his purse against the putative risks to his immortal soul.

For John’s gains from the Interdict were indeed huge. The best contemporary estimate put them at £60,000, which was equivalent to two years’ gross annual revenue. With wealth beyond the dreams of previous kings and an apparently iron grasp on both church and state in England, John turned outwards once more. But not to France but to Britain, where he began a showily aggressive policy towards the whole of the Celtic fringe. He imposed brutal discipline on the Anglo-Irish barons; he carried the Anglo-Norman conquest into the heart of north Wales and he disposed of the succession to the kingdom of Scotland as unchallenged overlord.

The intention was clear: John would replace his father’s lost Angevin Empire with a new, more durable dominion over the British Isles.

But, at the moment the vision seemed about to turn into reality, everything fell to pieces.


TWO

THE CRISIS
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In August 1212 John was at Nottingham to oversee another punitive expedition against the Welsh. It was intended to shock and awe: there was a mass hanging of twenty-eight Welsh hostages and the naval and military might of England was ordered to muster at Chester.

But treason struck first. On 16 August, only two days after the mass hanging, John learned of a major baronial plot against his life and throne. He was to be murdered or abandoned to the Welsh, and Simon de Montfort, the leader of the Albigensian Crusade, chosen as king in his place.

Shaken, the king abandoned the Welsh expedition. Hostages were demanded from those he suspected of involvement and two important barons, Robert Fitzwalter and Eustace de Vescy, fled with their families and households to France and the ever-welcoming arms of Philip Augustus.

From this moment, the Barnwell chronicler wrote, John suspected everyone and he would go nowhere without an armed bodyguard. More importantly, his confidence faltered and he threw his aggressive policies into reverse.

It was a transparent bid for support. Instead, his apparent strength collapsed like a house of cards.

Fitzwalter and de Vescy both had personal quarrels with John. Fitzwalter also had the reputation of being quarrelsome, impetuous and swift to resort to violence in support of his claims. But, petty though their individual motives may have been, the two men represented forces bigger than themselves. De Vescy was an important landowner in the north while Fitzwalter was lord of Dunmow in Essex and Baynard’s Castle in London. London and the north were both to be major centres of opposition to John. As indeed – and famously – was the baronial class as a whole.

The barons, with their rich lands on both sides of the Channel, had been the great beneficiaries of the Conquest. They were correspondingly badly affected by John’s loss of his French territories. They were also, as the king’s direct dependants and a sort of extended family, the group that experienced most immediately John’s elevation of caprice into a principle of policy.

Even in matters of justice. The half-century before John’s accession had seen an enormous expansion in law and administration with his father, Henry II, playing the key role. Henry was a skilled lawyer himself. He was, according to our greatest legal historian, ‘quite competent to criticize minutely the wording of a charter; to frame a new clause and to give his vice-chancellor lessons in conveyancing’.

But Henry II’s greatest achievement was to impose his justice even in his absence. This he did through the development of the writ or standardised royal letter. The writ was written out on a slip of parchment and authenticated by attaching the great seal. In the course of Henry II’s reign, writs were developed to deal with all the most common legal problems of the king’s subjects. They were mass produced and they were available, for a fee, to every freeman. Previously the king














APPENDIX: THE CHARTERS



 

 

 

This book tells the story of how Magna Carta evolved from the revolutionary document of 1215, through the radical revision of 1216, to the constitution-in-the-making of 1225. Here we print the parallel texts of the three Charters; highlight the successive changes and enable the reader to follow the process of revision for themselves.
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Magna Carta 1215 cont'd

on the day and in the place of
meeting of the county court.

Magna Carta 1216 cont'd

on the day and in the place of
meeting of the county court.

Magna Carta 1225 cont d

they relate by the said justices
sent to hold the said assizes
shall be determined by them
elsewhere on their circuit, and
those which cannot be deter-
mined by them because of
difficulty over certain articles
shall be referred to our justices

of the bench and determined
there.

Notes cont'd

Chapeer 19

And if the said assizes cannot
all be held on the day of the
county court, there shall stay
behind as many of the knights
and freeholders who were
present at the county court on
that day as are necessary for
the sufficient making of
judgments, according to the
amount of business to be

done.

Chaprer 14

And if the said assizes cannot
all be held on the day of the
county court, there shall stay
behind as many of the knights
and frecholders who were
present at the county court on
that day as are necessary for
the sufficient making of judg-
ments, according to the
amount of business to be

done.
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Cirencester, H. de Burgh the
justiciar, R. earl of Chester
and Lincoln, W. earl of
Salisbury, W. earl of Warenne,
G. de Clare earl of Gloucester
and Hertford, W. de Ferrers
earl of Derby, W. de
Mandeville earl of Essex, H. le
Bigod earl of Norfolk, W.
count of Aumale, H. earl of
Hereford, John the constable
of Chester, Robert de Ros,
Robert fitz Walter, Robert de
Vipont, William Brewer,
Richard de Munfichet, Peter
fitz Herbert, Matthew fiz
Herbert, William de Aubeney,
Robert Grelley, Reginald de
Braose, John of Monmouth,
John fitz Alan, Hugh de
Mortimer, Walter de
Beauchamp, William of St
John, Peter de Maulay, Brian
de Lisle, Thomas of Moulton,
Richard de Argentein,
Geoffrey de Neville, William
Mauduit, John de Balun.
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making our eldest son a

knight, and for once marrying
our eldest daughter; and for
these only a reasonable aid
shall be levied. Be it done in
like manner concerning aids
from the city of London.

Magna Carta 1216 cont'd

Magna Carta 1225 cont d

Notes cont'd

Chaprer 13

And the city of London shall
have all its ancient liberties
and free customs as well by
land as by water. Furthermore,
we will and grant that all
other cities, boroughs, towns,
and ports shall have all their
liberties and free customs.

Chapeer 10

The city of London shall have
all its ancient liberties and free
customs. Furthermore, we will
and grant that all other cities,
boroughs, towns, the barons
of the Cinque Ports, and all
ports shall have all their liber-
ties and free customs.

Chapeer 10

The city of London shall have
all its ancient liberties and free
customs. Furthermore, we will
and grant that all other cities,
boroughs towns, the barons of
the Cinque Ports, and all ports
shall have all their liberties and

free customs.

Chaprer 147

And to obtain the common
counsel of the kingdom about
the assessing of an aid (except in
the three cases aforesaid) or of a
scutage, we will cause to be
summoned the archbishops,
bishops, abborts, earls and greater

9. This chapter, ‘on the assessing of
scutage and aids’, was one of those
deemed o0 be important yet
doubtful’, and dropped from MC
1216 and all subsequen versions of
the Charter (see MC 1216 Chapter 42
below).
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Magna Carta 1216 cont'd

Magna Carta 1225 cont d

Notes cont d

Chapter 7

A widow shall have her
marriage portion and inherit-
ance forthwith and without
difficulty after the death of her
husband; nor shall she pay
anything to have her dower or
her marriage portion or the
inheritance which she and her
husband held on the day of
her husband’s death; and she
may remain in her husband’s
house for forty days after his
death, within which time her
dower will be assigned to her.

Chaprer 7

A widow shall have her
marriage portion and inherit-
ance forthwith and without
any difficulty after the death
of her husband; nor shall she
pay anything to have her
dower or her marriage portion
or the inheritance which she
and her husband held on the
day of her husband’s death;
and she may remain in her
husband’s house for forty days
after his death, within which
time her dower shall be
assigned to her, unless it has
already been assigned to her
or unless the house is a castle;
and if she leaves the castle, a
suitable house shall be imme-
diately provided for her in
which she can stay honourably
until her dower is assigned to
her in accordance with what is
aforesaid.

Chapeer 7

A widow shall have her
marriage portion and inherit-
ance forthwith and without

any difficulty after the death
of her husband, nor shall she

pay anything to have her

dower or her marriage portion
or the inheritance which she
and her husband held on the
day of her husband’s death;
and she may remain in the
chief house of her husband for
forty days after his death,
within which time her dower
shall be assigned to her, unless
it has already been assigned to
her or unless the house is a
castle; and if she leaves the
castle, a suitable house shall be
immediately provided for her
in which she can stay honour-
ably until her dower is
assigned to her in accordance
with what is aforesaid, and she

shall have meanwhile her
reasonable estover of common.
There shall be assigned to her
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Chaprer 24

No sheriff, constable, coro-
ners, or others of our bailiffs,
shall hold pleas of our crown.

Magna Carta 1216 cont d

Chapter 19

No sheriff, constable, coro-
ners, or others of our bailiffs
shall hold pleas of our crown.

Magna Carta 1225 cont d

those which were preserves in
the time of king Henry, our
grandfather, in the same places
and for the same periods as
they used to be in his day.

Notes cont'd

Chaprer 17

No sheriff, constable, coro-
ners, or others of our bailiffs
shall hold pleas of our crown.

Chaprer 25"

All counties, hundreds, wapen-
takes and trithings shall be at
the old rents without any
additional payment, except our
demesne manors.

11. This chapter, ‘on the customs of
the counties’, was one of those
deemed to be important yet
doubsful’, and dropped from MC
1216 and all subsequen versions of
the Chareer (see MC 1216 Chapter 42
below).

Chaprer 26

If anyone holding a lay fief of
us dies and our sheriff or
bailiff shows our letters patent
of summons for a debt that the
deceased owed us, it shall be

lawful for our sheriff or bailiff

Chapter 20

If anyone holding a lay fief of
us dies and our sheriff or
bailiff shows our letters patent
of summons for a debt that the
deceased owed us, it shall be
lawful for our sheriff or bailiff

Chapeer 18

If anyone holding a lay fief of
us dies and our sheriff or
bailiff shows our letters patent
of summons for a debt that the
deceased owed us, it shall be

lawful for our sheriff or bailiff
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summons, unless they are
impleaded or are sureties for
any person or persons who are
attached for forest offences.

Magna Carta 1216 cont'd

summons, unless they are
impleaded or are sureties for
any person or persons who are
attached for forest offences.

Magna Carta 1225 cont d

Notes cont'd

Chapter 29

No free man shall henceforth
give or sell to anyone more of
his land than will leave
enough for the full service due
from the fief to be rendered to

the lord of the fief.
Chaprer 45" 15. This chapter, ‘on the customs of
the councies’, was one of those
We will not make justices, deemed o be Smporane yet
constables, sheriffs, or bailiffs doubtful’, and dropped from MC
save of such as know the law 1216 and all subsequent versions of
5 the Ch MC 1216 Che 42
of the kingdom and mean to the Charer (see g
! below).
observe it well.
Chapeer 46 Chapter 37 Chaprer 33

All barons who have founded
abbeys for which they have
charters of the kings of
England or ancient tenure

All barons who have founded
abbeys for which they have
charters of the kings of
England or ancient tenure

All patrons of abbeys who
have charters of advowson of
the kings of England or

ancient tenure or possession
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Richard, our brother, which
we have in our hand or are
held by others, to whom we
are bound to warrant them,
we will have the usual period
of respite of crusaders,
excepting those things about
which a plea was started or an
inquest made by our command
before we took the cross;
when however we return from
our pilgrimage, or if by any
chance we do not go on it, we
will at once do full justice
therein.

Magna Carta 1216 cont'd

Magna Carta 1225 cont d

Notes cont'd

Chapter 532

We will give the same respite,
and in the same manner, in the
doing of justice in the matter
of the disafforesting or
retaining of the forests which
Henry our father or Richard
our brother afforested, and in
the matter of wardship of lands
which are of the fief of another,

wardships of which sort we

22. This chapter was silently omiteed
in 1216 as both contentious and
specific to the policical situation of
1215,
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Magna Carta 1216 cont'd

Magna Carta 1225 cont d

term without interference, that

is to say, so that each has his
liberties which he had and was

accustomed to have in the time

of king Henry our grandfather
or which he has since
acquired. View of frankpledge
shall be held in this manner,
namely, that our peace be
kept, that a tithing be kept full
as it used to be, and that the
sheriff shall not look for
opportunities for exactions but
be satisfied with what a sheriff
used to get from holding his
view in the time of king
Henry our grandfather.

Notes cont'd

Chaprer 36°

It shall not in future be lawful
for anyone to give land of his
to any religious house in such
a way that he gets it back
again as a tenant of that
house. Nor shall it be lawful
for any religious house to
receive anyone’s land to hand

29. This chapter had been introduced
for the first time in the MC re-issue
of 1217.
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Lincoln, Walter of Worcester,
William of Coventry and
Benedict of Rochester, bishops,
of master Pandulf, subdeacon
and member of the household
of the lord pope, of brother
Aymeric, master of the order of
Knights Templar in England,
and of the noble men William
Marshal earl of Pembroke,
William earl of Salisbury,
William earl of Warenne,
William earl of Arundel, Alan
of Galloway constable of
Scotland, Warin fizz Gerold,
Peter fitz Herbert, Hubert de
Burgh seneschal of Poitou,
Hugh de Neville, Matthew fitz
Herbert, Thomas Basset, Alan
Basset, Philip de Aubeney,
Robert of Ropsley, John
Marshal, John fitz Hugh, and
others, our faithful subjects:

Magna Carta 1216 cont'd

of St David’s, — of Bangor and
S. of Worcester, bishops, and
of the noble men William
Marshal earl of Pembroke,
Ranulf earl of Chester, William
de Ferrers earl of Derby,
William count of Aumale,
Hubert de Burgh our justiciar,
Savari de Mauléon, William
Brewer the father, William
Brewer the son, Robert de
Courtenay, Fawkes de Breauté,
Reynold de Vautort, Walter de
Lacy, Hugh de Mortimer, John
of Monmouth, Walter de
Beauchamp, Walter de Clifford,
Roger de Clifford, Robert de
Mortimer, William de
Cantilupe, Matthew fitz
Herbert, John Marshal, Alan
Basset, Philip de Aubeney,
John Lestrange and others, our
faithful subjects:

Magna Carta 1225 cont d

Notes cont'd

Chaprer 1 (4)

In the first place have granted
to God, and by this our

Chapeer 1 (4)

In the first place have granted
to God, and by this our

Chapter 1 (4)

In the first place we have
granted to God, and by this
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lands of those convicted of

felony, and then the lands shall
be handed over to the lords of

the fiefs.

Magna Carta 1216 cont'd

lands of those convicted of
felony, and then the lands shall
be handed over to the lords of
the fiefs.

Magna Carta 1225 cont d

lands of those convicted of
felony, and then the lands shall
be handed over to the lords of

the fiefs.

Notes cont'd

Chaprer 33

Henceforth all the fish-weirs
shall be cleared completely from
the Thames and the Medway
and throughout all England,

except along the sea coast.

Chapter 26

Henceforth all fish-weirs shall
be cleared completely from the
Thames and the Medway and
throughout all England, except
along the sea coast.

Chapter 23
Henceforth all fish-weirs shall

be cleared completely from the
Thames and the Medway and
throughout all England, except
along the sea coast.

Chaprer 34

The writ called Praecipe shall
not in future be issued to
anyone in respect of any
holding whereby a free man
may lose his court.

Chaprer 27

The writ called Praecipe shall
not in future be issued to
anyone in respect of any
holding whereby a free man
may lose his court.

Chaprer 24

The writ called Praecipe shall
not in future be issued to

anyone in respect of any
holding whereby a free man

may lose his court.

Chapeer 35

Let there be one measure for
wine throughout our kingdom,
and one measure for ale, and
one measure for corn, namely
‘the London quarter’; and one

Chaprer 28

Let there be one measure for
wine throughout our kingdom,
and one measure for ale, and
one measure for corn, namely
‘the London quarter’; and one

Chaprer 25

Let there be one measure for
wine throughout our kingdom,
and one measure for ale, and
one measure for corn, namely
‘the London quarter’; and one
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that if we, or our justiciar, or

our bat
servants offend in any way
against anyone or transgress
any of the articles of the peace
or the security and the offence
be notified to four of the
aforesaid twenty-five barons,
those four barons shall come

ffs or any one of our

to us, or to our justiciar if we
are out of the kingdom, and,
laying the transgression before
us, shall petition us to have
that transgression corrected
without delay. And if we do
not correct the transgression,
or if we are out of the

kingdom, the aforesaid four
barons shall refer that case to
the rest of the twenty-five
barons and those twenty-five
barons together with the
community of the whole land
shall distrain and distress us in
every way they can, namely,
by seizing castles, lands,
possessions, and in such other
ways as they can, saving our

Magna Carta 1216 cont d

Magna Carta 1225 cont'd

Notes cont d





OPS/images/app035.jpg
Magna Carta 1215 cont d

without the legal judgment of
their peers in England or in
Wales, they shall be immedi-
ately restored to them; and if a

dispute arises over this, then
let it be decided in the March
by the judgment of their peers
— for holdings in England
according to the law of
England, for holdings in
Wales according to the law of
Wales, and for holdings in the
March according to the law of
the March. Welshmen shall do

the same to us and ours.

Magna Carta 1216 cont'd

liberties or other things
without the legal judgment of
their peers in England or in
‘Wiales, they shall be immedi-
ately restored to them; and if a
dispute arises over this, then
let it be decided in the March
by the judgment of their peers
— for holdings in England
according to the law of
England, for holdings in
‘Wales according to the laws of
‘Wales and for holdings in the
March according to the law of
the March. Welshmen shall do
the same to us and ours.

Magna Carta 1225 cont d

Notes cont'd

Chaprer 57%

For all the things, however,
which any Welshmen was
disseised of or kept out of
without the lawful judgment
of his peers by king Henry,
our father, or king Richard,
our brother, which we have in
our hand or which are held
by others, to whom we are

25. This chapeer was silenly omiteed
in 1216 as both contentious and
specific to the political situation of
1215.
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Notes cont d

Chapter 3°

If, however, the heir of any
such be under age and a ward,
he shall have his inheritance
when he comes of age without
paying relief and without
making fine.

Chapter 3°

If, however, the heir of any
such be under age, his lord
shall not have wardship of
him, nor of his land, before he
has received his homage; and
after being a ward such an
heir shall have his inheritance
when he comes of age, that is
of twenty-one years, without
paying relief and without
making fine, so, however, that
if he is made a knight while
still under age, the land never-
theless shall remain in his
lord’s wardship for the full

term.

Chapter 3

If, however, the heir of any
such be under age, his lord
shall not have wardship of
him, nor of his land, before he
has received his homage; and
after being a ward such an
heir shall have his inheritance
when he comes of age, that is
of twenty-one years, without
paying relief and without
making fine, so, however, that
if he is made a knight while
still under age, the land never-
theless shall remain in the
wardship of his lords for the
full term.

5. The two versions of Chapter 3
show that, even in the difficule
circumstances of @ new reign, a royal
minority and civil war, careful
thought was Being given 1o improving
and elaborating the provisions of the
Chareer.

Chaprer 4

The guardian of the land of
such an heir who is under age
shall take from the land of the
heir no more than reasonable
revenues, reasonable
customary dues and reasonable
services, and that without
destruction and waste of men

Chaper 4

The guardian of the land of
such an heir who is under age
shall take from the land of the
heir no more than reasonable
revenues, reasonable
customary dues and reasonable
services, and that without
destruction and waste of men

Chaprer 4

The guardian of the land of
such an heir who is under age
shall take from the land of the
heir no more than reasonable
revenues, reasonable customary
dues and reasonable services,
and that without destruction
and waste of men or goods;
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by the lawful judgment of his
peers or by the law of the
land.

Notes cont'd

Chapter 40

To no one will we sell, to no
one will we refuse or delay
right or justice.

Chapeer 33

To no one will we sell, to no
one will we refuse or delay
right or justice.

Chapter 29 (B)

To no one will we sell, to no
one will we refuse or delay
right or justice.

Chaprer 41

All merchants shall be able to
go out of and come into
England safely and securely
and stay and travel throughout
England, as well by land as by
water, for buying and selling
by the ancient and right
customs free from all evil tolls,
except in time of war and if
they are of the land that is at
war with us. And if such are
found in our land at the begin-
ning of a war, they shall be
attached, without injury to
their persons or goods, until
we, or our chief justiciar,

Chaprer 34

All merchants, unless they
have been publicly prohibited
beforehand, shall be able to go
out of and come into England
safely and securely and stay
and travel throughout
England, as well by land as by
water, for buying and selling
by the ancient and right
customs free from all evil tolls,
except in time of war and if
they are of the land that is at

war with us. And if such are
found in our land at the begin-
ning of a war, they shall be
attached, without injury to

Chapter 30

All merchants, unless they
have been publicly prohibited
beforehand, shall be able to go
out of and come into England
safely and securely and stay
and travel throughout
England, as well by land as by
water, for buying and selling
by the ancient and right
customs free from all evil tolls,
except in time of war and if
they are of the land that is at
war with us. And if such are
found in our land at the begin-
ning of a war, they shall be
attached without injury to
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or through anyone else,
whereby any of these conces-
sions and liberties might be
revoked or diminished; and if
any such thing is procured, let
it be void and null, and we
will never use it either person-
ally or through another.

Magna Carta 1216 cont'd

Magna Carta 1225 cont d

Notes cont'd

Chapter 62*

And we have fully remitted
and pardoned to everyone all
the ill-will, indignation and
rancour that have arisen
between us and our men,
clergy and laity, from the time
of the quarrel. Furthermore,
we have fully remitted to all,
clergy and laity, and as far as
pertains to us have completely
forgiven, all trespasses occa-
sioned by the same quarrel
between Easter in the sixteenth
year of our reign and the
restoration of peace. And,
besides, we have caused to be
made for them letters testimo-

2. Silenly omiteed in MC 1216 as
specific to poliical siwation of 1215.
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or goods; and if we commit
the wardship of the land of
any such to a sheriff, or to any
other who is answerable to us
for its revenues, and he
destroys or wastes what he has
wardship of, we will take
compensation from him and
the land shall be committed to
two lawful and discreet men of
that fief, who shall be answer-
able for the revenues to us or
to him to whom we have
assigned them; and if we give
or sell to anyone the wardship
of any such land and he causes
destruction or waste therein, he
shall lose that wardship, and it
shall be transferred to two

lawful and discreet men of that
fief who shall similarly be

answerable to us as is aforesaid.

Magna Carta 1216 cont'd

or goods; and if we commit
the wardship of the land of
any such to a sheriff, or to any
other who is answerable to us
for the revenues of that land,
and he destroys or wastes
what he has wardship of, we
will take compensation from
him and the land shall be
committed to two lawful and
discreet men of that fief, who
shall be answerable for the
revenues to us or to him to
whom we have assigned them;
and if we give or sell to anyone
the wardship of any such land
and he causes destruction or
waste therein, he shall lose that
wardship and it shall be trans-
ferred to two lawful and
discreet men of that fief, who
shall similarly be answerable to
us as is aforesaid.

Magna Carta 1225 cont d

and if we commit the wardship
of the land of any such to a
sheriff, or to any other who is
answerable to us for the reve-
nues of that land, and he
destroys or wastes what he has
wardship of, we will take
compensation from him and
the land shall be committed to
two lawful and discreet men of
that fief, who shall be answer-
able for the revenues to us or
to him to whom we have
assigned them; and if we give
or sell to anyone the wardship
of any such land and he causes
destruction or waste therein, he
shall lose that wardship and it
shall be transferred to two
lawful and discreet men of that
fief, who shall similarly be
answerable to us as is
aforesaid.

Notes cont'd

Chaprer 5

Moreover, so long as he has

the wardship of the land, the

Chaprer 5

Moreover, so long as he has

the wardship of the land, the

Chapter 5

Moreover, so long as he has

the wardship of the land, the
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Notes cont'd

Chapeer 16

No one shall be compelled to
do greater service for a knight’s
fee or for any other free
holding than is due from it.

Chaprer 11

No one shall be compelled to
do greater service for a knight’s
fee or for any other free
holding than is due from it.

Chapter 11

No one shall be compelled to
do greater service for a knight’s
fee or for any other free
holding than is due from it.

Chaprer 17

Common pleas shall not
follow our court, but shall be
held in some fixed place.

Chapter 12

Common pleas shall not
follow our court, but shall be
held in some fixed place.

Chapter 12

Common pleas shall not
follow our court, but shall be
held in some fixed place.

Chapeer 18

Recognitions of novel
disseisin, of mort d’ancester,
and of darrein presentment,
shall not be held elsewhere
than in the counties to which
they relate, and in this manner
— we, or, if we should be out
of the realm, our chief justi-
ciar, will send two justices
through each county four
times a year, who, with four
knights of each county chosen
by the county, shall hold the
said assizes in the county and

Chaprer 13

Recognitions of novel
disseisin, of mort d’ancestor,
and of darrein presentment,
shall not be held elsewhere
than in the counties to which
they relate, and in this manner
— we, or, if we should be out
of the realm, our chief just-
ciar, will send two justices
through each county four
times a year, who, with four
knights of each county chosen
by the county, shall hold the
said assizes in the county and

Chaprer 13

Recognitions of novel disseisin
and of mort d’ancestor shall
not be held elsewhere than in
the counties to which they
relate, and in this manner —
we, or, if we should be out of
the realm, our chief justiciar,
will send justices through each
county once a year, who with
knights of the counties shall
hold the said assizes in the
counties, and those which
cannot on that visit be deter-
mined in the county to which
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settled by the judgment of
twenty-five barons who are
mentioned below in the clause
for securing the peace, or by
the judgment of the majority
of the same, along with the
aforesaid Stephen, archbishop
of Canterbury, if he can be
present, and such others as he
may wish to associate with
himself for this purpose, and if
he cannot be present the busi-
ness shall nevertheless proceed
without him, provided that if
any one or more of the afore-
said twenty-five barons are in
a like suit, they shall be
removed from the judgment of
the case in question, and others
chosen, sworn and put in their
place by the rest of the same
twenty-five for this case only.

Magna Carta 1216 cont'd

Magna Carta 1225 cont d

Notes cont'd

Chaprer 56*

If we have disseised or kept
out Welshmen from lands or
liberties or other things

Chaprer 40*

And if king J. our father
disseised or kept out
Welshmen from lands or

24, This chapter was silently omitted
afier MC 1216 as specific to the polic-
ical situation of 1215-16.
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Notes cont'd

Chapter 51™

As soon as peace is restored
we will remove from the
kingdom all foreign knights,
cross-bowmen, serjeants, and
mercenaries, who have come
with horses and arms to the
detriment of the kingdom.

20. This chapter was silenly omitted
in 1216 as both contentious and
specific to the poliical situation of
1215,

Chapter 52

If anyone has been disseised
or kept out of his lands,
castles, franchises or his right
by us without legal judgment
of his peers, we will immedi-
ately restore them to him: and
if a dispute arises over this,
then let it be decided by the
judgment of the twenty-five
barons who are mentioned
below in the clause for
securing the peace: for all the
things, however, which anyone
has been disseised or kept out

of without the lawful judg-
ment of his peers by king
Henry, our father, or by king

21. This chapter was silently omitced
in 1216 as both contentious and
specific to the political situation of
1215,
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Magna Carta 1216 cont'd
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for her dower a third of all
her husband’s land which was
his in his lifetime, unless a
smaller share was given her at
the church door.

Notes cont'd

Chapter 8

No widow shall be forced to
marry so long as she wishes to
live without a husband,
provided that she gives
security not to marry without
our consent if she holds of us,
or without the consent of her

lord of whom she holds, if she
holds of another.

Chaprer 8

No widow shall be forced to
marry so long as she wishes to
live without a husband,
provided that she gives
security not to marry without
our consent if she holds of us,
or without the consent of her

lord if she holds of another.

Chaprer 8

No widow shall be forced to
marry so long as she wishes to
live without a husband,
provided that she gives secu-
rity not to marry without our
consent if she holds of us, or
without the consent of her

lord if she holds of another.

Chapter 9

Neither we nor our bailiffs

will seize for any debt any
land or rent, so long as the
chattels of the debtor are suffi-
cient to repay the debt; nor
will those who have gone
surety for the debtor be
distrained so long as the

Chaprer 9

We or our bailiffs will not
seize for any debt any land or
rent, so long as the available
chattels of the debtor are suffi-
cient to repay the debt and the
debtor himself is prepared to
have it paid therefrom; nor
will those who have gone

Chaprer 9

We or our bailiffs will not
seize for any debt any land or
rent, so long as the available
chattels of the debtor are suffi-
cient to repay the debt and the
debtor himself is prepared to
have it paid therefrom; nor
will those who have gone
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nial patent of the lord Stephen
archbishop of Canterbury, of
the lord Henry archbishop of
Dublin and of the aforemen-
tioned bishops and of master
Pandulf about this security
and the aforementioned

concessions.

Magna Carta 1216 cont'd

Magna Carta 1225 cont d

Notes cont'd

Chaprer 63

Wherefore we wish and firmly
enjoin that the English church
shall be free, and that the men
in our kingdom shall have and
hold all the aforesaid liberties,
rights and concessions well
and peacefully, freely and
quietly, fully and completely,
for themselves and their heirs
from us and our heirs, in all
matters and in all places for
ever, as is aforesaid. An oath,
moreover, has been taken, as
well on our part as on the part
of the barons, that all these
things aforesaid shall be
observed in good faith and

Chapeer 42°

However, because there were
certain articles contained in
the former charter which
seemed important yet
doubtful, namely On the
assessing of scutage and aids,
On debts of Jews and others,
On freedom to leave and
return to our kingdom, On
forests and foresters, warrens
and warreners, On the
customs of counties, and On
river-banks and their wardens,
the above-mentioned prelates
and magnates have agreed to
these being deferred until we
have fuller counsel, when we

Chaprer 39

In return for this grant and
gift of these liberties and of
the other liberties contained in
our charter on the liberties of
the forest, the archbishops,
bishops, abbots, priors, earls,
barons, knights, freeholders
and all of our realm have
given us a fifteenth part of all
their movables.* We have also

granted to them for us and our
heirs that neither we nor our

heirs will procure anything

whereby the liberties contained
in this charter shall be

infringed or weakened; and if
any thing contrary to this is

33. This chapter reads like a classic
exercise in bureaucratic ‘parking’.
Actually, many of the deferred chap-
ters were eventually reenaced afier
the promised furcher consideration -
whether in the Charer of the Forest
or subsequent versions of the Charter.
(See MC 1225 chaprers 28, 37).

34, ‘In rewurn for chis ... all their
movables’. This clause, which
recorded that Henry 11T had reissued
the Charcer in resarn for a grane of
taxation, turned the Charter from an
act of baronial coercion, as in 1215,
into a compact, freely entered into on
Both sides, berween the king and ‘all
of our realm”. It also laid the founda-
tions of parliament and the practice of
granting supply in return for the
redress of grievances.
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know how merchants of our
land are treated who were
found in the land at war with
us when war broke out; and if

ours are safe there, the others
shall be safe in our land.

Magna Carta 1216 cont'd

their persons or goods, until
we, or our chief justiciar,
know how merchants of our
land are treated who were
found in the land at war with
us when war broke out; and if
ours are safe there, the others
shall be safe in our land.

Magna Carta 1225 cont d

their persons or goods, until
we, or our chief justiciar,
know how merchants of our
land are treated who were
found in the land at war with
us when war broke out; and if
ours are safe there, the others
shall be safe in our land.

Notes cont'd

Chaprer 42"

It shall be lawful in future for
anyone, without prejudicing
the allegiance due to us, to
leave our kingdom and return
safely and securely by land
and water, save, in the public
interest, for a short period in
time of war — except for those
imprisoned or outlawed in
accordance with the law of the

kingdom and natives of a land
that is at war with us and

sneschianis'(who shall be
treated as aforesaid).

13. This chapeer, ‘on freedom 10 leave
and return to our kingdom” was one
of those deemed to be Simportant yet
doubful’, and dropped from MC
1216 and all subsequen versions of
the Chareer (see MC 1216 Chapter 42
below).
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shall have the custody of them
during vacancies, as they
ought to have.

Magna Carta 1216 cont'd

shall have the custody of them
during vacancies, as they
ought to have and as it is made
clear above.

Magna Carta 1225 cont d

shall have the custody of them

during vacancies, as they
ought to have and as is made

clear above.

Notes cont'd

Chaprer 47'¢

All forests that have been
made forest in our time shall
be immediately disafforested;
and so be it done with river-
banks that have been made
preserves by us in our time.

Chapter 38"

All forests that were made
forest in the time of King
John, our father, shall be
immediately disafforested; and
so be it done with river-banks
that were made preserves by
the same J. in his time.

16. Afier MC 1216, this chapter was
splic into ewo. The section relating to
the forest was ransferred o the sepa-
rate Charter of the Forest, 1217; the

remainder on riverbanks became MC
1225 Chapeer 16 (B).

Chapter 487

All evil customs connected with
forests and warrens, foresters
and warreners, sheriffs and their
officials, river-banks and their
wardens shall immediately be
inquired into in each county by
twelve sworn knights of the
same county who are to be
chosen by good men of the
same county, and within forty
days of the completion of the

17. This chapter, ‘on forests and
foresters, warrens and warreners” and
‘on river-banks and cheir wardens’
was one of thase deemed 10 be ‘impor-
tant yet doubefal’, and dropped from
MC 1216; buc the rewurns of the
county juries, obained in pursuance
of this chaprer, were almost certainly
used in the drafiing of the Chareer of
the Forest, 1217,
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Given at Westminster on the
eleventh day of February in
the ninth year of our reign.
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our hands, we will not take
anything except the principal
mentioned in the bond.

Magna Carta 1216 cont'd

Magna Carta 1225 cont d

Notes cont'd

Chapeer 117

And if anyone dies indebted to
the Jews, his wife shall have

her dower and pay nothing of
that debt; and if the dead man
leaves children who are under
age, they shall be provided
with necessaries befitting the
holding of the deceased; and
the debt shall be paid out of
the residue, reserving,
however, service due to lords

of the land, debts owing to
others than Jews shall be dealt

with in like manner.

7. This chapter, ‘on debrs of Jews and
others’, was one of those deemed 10 be
Simporeant yet doubtful’, and dropped
from MC 1216 and all subsequent
versions of the Charcer (see MC 1216
Chapter 42 below).

Chapeer 12¢

No scutage or aid shall be
imposed in our kingdom
unless by common counsel of
our kingdom, except for
ransoming our person, for

8. This chaprer, ‘on the assessing of
scutage and aids’, was one of those
deemed to0 be important yet
doubsful’, and dropped from MC
1216 and all subsequen versions of
the Chareer (see MC 1216 Chapter 42

below).
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principal debtor is himself able
to pay the debt; and if the
principal debtor fails to pay
the debt having nothing
where-with to pay it, then
shall the sureties answer for
the debt; and they shall, if
they wish, have the lands and

rents of the debtor until they
are reimbursed for the debt

which they have paid for him,
unless the principal debtor can
show that he has discharged
his obligation in the matter to
the said sureties.

Magna Carta 1216 cont'd

surety for the debtor be
distrained so long as the prin-
cipal debtor is himself able to
pay the debt; and if the prin-
cipal debtor fails to pay the
debt, having nothing where-
with to pay it or is able but
unwilling to pay, then shall the
sureties answer for the debt;
and they shall, if they wish,
have the lands and rents of the
debtor until they are reim-
bursed for the debt which they
have paid for him, unless the
principal debtor can show that
he has discharged his
obligation in the matter to the
said sureties.

Magna Carta 1225 cont d

surety for the debtor be
distrained so long as the prin-
cipal debtor is himself able to
pay the debt; and if the prin-
cipal debtor fails to pay the
debt, having nothing where-
with to pay it or is able but
unwilling to pay, then shall the
sureties answer for the debt;
and they shall, if they wish,
have the lands and rents of the

debtor until they are reim-
bursed for the debt which they
have paid for him, unless the
principal debtor can show that
he has discharged his obliga-
tion in the matter to the said
sureties.

Notes cont'd

Chapter 10°

If anyone who has borrowed
from the Jews any sum, great
or small, dies before it is
repaid, the debt shall not bear
interest as long as the heir is
under age, of whomsoever he

holds; and if the debt falls into

6. This chaprer, ‘on debis of Jews and
others’, was one of those deemed o be
Smportant yee doubtful’, and dropped
from MC 1216 and all subsequent
versions of the Chareer (see MC 1216
Chapter 42 below,).
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guardian shall keep in repair
the houses, parks, preserves,
ponds, mills, and other things
pertaining to the land out of
the revenues from it; and he
shall restore to the heir when

he comes of age his land fully
stocked with ploughs and the

means of husbandry according
to what the season of

husbandry requires and the
revenues of the land can
reasonably bear.

Magna Carta 1216 cont'd

guardian shall keep in repair
the houses, parks, preserves,
ponds, mills and other things
pertaining to the land out of
the revenues from it; and he
shall restore to the heir when
he comes of age his land fully
stocked with ploughs and all
other things in at least the
measure he received. All these
things shall be observed in the
case of wardships of vacant
archbishoprics, bishoprics,
abbeys, priories, churches and

dignities except that wardships
of this kind may not be sold.

Magna Carta 1225 cont d

guardian shall keep in repair
the houses, parks, preserves,
ponds, mills and other things
pertaining to the land out of
the revenues from it; and he
shall restore to the heir when

he comes of age his land fully
stocked with ploughs and all

other things in at least the
measure he received. All these
things shall be observed in the
case of wardships of vacant
archbishoprics, bishoprics,
abbeys, priories, churches and
dignities that pertain to us
except that wardships of this
kind may not be sold.

Notes cont'd

Chapeer 6

Heirs shall be married without
disparagement, yet so that
before the marriage is
contracted those nearest in

blood to the heir shall have

notice.

Chapter 6

Heirs shall be married without
disparagement.

Chapter 6

Heirs shall be married without
disparagement.
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Notes cont'd

Chaprer 21

Earls and barons shall not be
amerced except by their peers,
and only in accordance with
the degree of the offence.

Chaprer 16

Earls and barons shall not be
amerced except by their peers,
and only in accordance with
the degree of the offence.

Chapter 15 (4)

Earls and barons shall not be
amerced except by their peers,
and only in accordance with
the degree of the offence.

Chaprer 22

No clerk shall be amerced in
respect of his lay holding

except after the manner of the
others aforesaid and not

according to the amount of
ecclesiastical benefice.

Chapeer 17

No clerk shall be amerced
except after the fashion of the
aforesaid and not according to
the amount of his ecclesiastical
benefice.

Chapter 15 (B)

No ecclesiastical person shall
be amerced according to the
amount of his ecclesiastical
benefice but in accordance
with his lay holding and in
accordance with the degree of
the offence.

Chaprer 23

No vill or individual shall be
compelled to make bridges at
river banks, except those who
from of old are legally bound
to do so.

Chapeer 18

No vill or individual shall be
compelled to make bridges at
river banks, except one who
from of old is legally bound to
do so.

Chapter 16 (4)

No vill or individual shall be
compelled to make bridges at
river banks, except one who
from of old is legally bound to
do so.

Chapter 16 (B)

No river bank shall henceforth
be made a preserve, except
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Notes cont'd

Chaprer 43

If anyone who holds of some
escheat such as the honour of
Wallingford, Nottingham,
Boulogne, Lancaster, or of
eschants which are in our
hands and are baronres dies,
its heir shall give no other
relief and do no other service

to us than he would have done
to the baron if that barony
had been in the baron’s hands;
and we will hold it in the same
manner in which the baron
held it.

Chapter 35

If anyone who holds of some
escheat such as the honour of
Wallingford, Nottingham,
Boulogne, Lancaster, or of
other escheats which are in
our hands and are baronies

dies, his heir shall give no
other relief and do no other
service to us than he would
have done to the baron if that
land had been in the baron’s
hands; and we will hold it in
the same manner in which the
barons held it.

Chaprer 31

If anyone who holds of some
escheat such as the honour of
‘Wallingford, Boulogne,
Nottingham, Lancaster, or of
other escheats which are in
our hands and are baronies

dies, his heir shall give no
other relief and do no other
service to us than he would
have done to the baron if that
had been in the baron’s hands;
and we will hold it in the same
manner in which the baron
held it. Nor will we by reason
of such a barony or escheat
have any escheat or wardship
of any men of ours unless he
who held the barony or
escheat held in chief of us
elsewhere.

Chaprer 44"

Men who live outside the
forest need not henceforth
come before our justices of the
forest upon a general

Chaprer 36*

Men who live outside the
forest need not henceforth
come before our justices of the
forest upon a general

14, This chapter was omiteed after
MC 1216, having been sransferred to
the separate Charter of the Forest,
1217.
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person and the persons of our
queen and our children, until,
in their opinion, amends have
been made; and when amends
have been made, they shall
obey us as they did before.
And let anyone in the land
who wishes take an oath to
obey the orders of the said
twenty-five barons for the
execution of all the aforesaid
matters, and with them to
distress us as much as he can,
and we publicly and freely
give anyone leave to take the
oath who wishes to take it and

we will never prohibit anyone
from taking it. Indeed, all
those in the land who are
unwilling of themselves and of
their own accord to take an
oath to the twenty-five barons
to help them to distrain and
distress us, we will make them
take the oath as aforesaid at
our command. And if any of
the twenty-five barons dies or
leaves the country or is in any

Magna Carta 1216 cont'd

Magna Carta 1225 cont d

Notes cont'd
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present charter confirmed for
us and our heirs for ever that
the English church shall be
free, and shall have its rights
undiminished and its liberties
unimpaired; and it is our will
that it be thus observed; which
is evident from the fact that,
before the quarrel between us
and our barons began, we
willingly and spontaneously

granted and by our charter
confirmed the freedom of elec-
tions' which is reckoned most
important and very essential to
the English church, and
obtained confirmation of it

from the lord pope Innocent
I11; the which we will observe

and we wish our heirs to
observe it in good faith for

ever.

Chaprer 1 (B)

We have also granted to all
free men of our kingdom, for
ourselves and our heirs for

Magna Carta 1216 cont'd

present charter confirmed for
us and our heirs for ever, that
the English church shall be
free, and shall have its rights
undiminished and its liberties
unimpaired.

Chapeer 1 (B)

We have also granted to all
free men of our kingdom, for
ourselves and our heirs for

Magna Carta 1225 cont d

our present charter confirmed
for us and our heirs for ever,
that the English church shall
be free and shall have all its
rights undiminished and its
liberties unimpaired.

Chapeer 1 (B)

We have also granted to all
free men of our kingdom, for
ourselves and our heirs for

Notes cont'd

4. The guarantee of freedom of
elections, granted by Jokn 1o the
church in 1214, is omitted from MC
1216 and all subsequent versions of
the Chareer.
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barons, individually by our
letters — and, in addition, we will
cause to be summoned generally
through our sheriffs and bailiffs
all those holding of us in chief —
for a fixed date, namely, after the
expiry of at least forty days, and
10 a fixed place; and in all letters
of such summons we will specify
the reason for the summons.
And when the summons has
thus been made, the business
shall proceed on the day
appointed, according to the
counsel of those present,
though not all have come who

were summoned.

Magna Carta 1216 cont'd

Magna Carta 1225 cont d

Notes cont'd

Chapeer 15"

We will not in future grant any
one the right to take an aid from
his free men, except for
ransoming his person, for
making his eldest son a knight
and for once marrying his eldest
daughter, and for these only a
reasonable aid shall be levied.

10. This chapter, on the assessing of
scutage and aids’, was one of those
deemed 1o be Smportant yet
doubsful’, and dropped from MC
1216 and all subsequent versions of
the Charter (see MC 1216 Chaper 42
below).





OPS/images/app023.jpg
Magna Carta 1215 cont d

width for cloths whether dyed,
russet, or halberget, namely
two ells within the selvedges.
Let it be the same with
weights as with measures.

Magna Carta 1216 cont d

width for cloths whether dyed,
russet or halberget, namely
two ells within the selvedges.
Let it be the same with
weights as with measures.

Magna Carta 1225 cont d

width for cloths whether dyed,
russet or halberget, namely
two ells within the selvedges.
Let it be the same with
weights as with measures.

Notes cont'd

Chapeer 36

Nothing shall be given or
taken in future for the writ of

inquisition of life or limbs:
instead it shall be granted free
of charge and not refused.

Chapter 29

Nothing shall be given in
future for the writ of inquisi-
tion of life or limbs: instead, it
shall be granted free of charge
and not refused.

Chaprer 26

Nothing shall be given in
future for the writ of inquisi-
tion by him who seeks an
inquisition of life or limbs:
instead, it shall be granted free
of charge and not refused.

Chapeer 37

If anyone holds of us by fee-
farm, by socage, or by
burgage, and holds land of
another by knight service, we
will not, by reason of that fee-
farm, socage, or burgage, have
the wardship of his heir or of
land of his that is of the fief of
the other; nor will we have
custody of the fee-farm,
socage, or burgage, unless

Chapter 30

If anyone holds of us by fee-
farm, by socage, or by
burgage, and holds land of
another by knight service, we
will not, by reason of that fee-
farm, socage, or burgage, have
the wardship of his heir or of
land of his that is of the fief of
the other; nor will we have
cusody of the fee-farm,
socage, or burgage, unless

Chapter 27

If anyone holds of us by fee-
farm, by socage, or by
burgage, and holds land of
another by knight service, we
will not, by reason of that fee-
farm, socage or burgage, have
the wardship of his heir or of
land of his that is of the fief of
the other; nor will we have
custody of the fee-farm,
socage, or burgage, unless
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have hitherto had by reason of
a fief which anyone held of us
by knight service, and in the
matter of abbeys founded on
the fief of another, not on a fief
of our own, in which the lord
of the fief claims he has a right;
and when we have returned, or
if we do not set out on our
pilgrimage, we will at once do
full justice to those who

complain of these things.

Magna Carta 1216 cont'd

Magna Carta 1225 cont d

Notes cont'd

Chaprer 54

No one shall be arrested or
imprisoned upon the appeal of
a woman for the death of
anyone except her husband.

Chaprer 39

No one shall be arrested or
imprisoned upon the appeal of
a woman for the death of
anyone except her husband.

Chaprer 34

No one shall be arrested or
imprisoned upon the appeal of
a woman for the death of
anyone except her husband.

Chapter 557

All fines made with us unjustly
and against the law of the land,
and all amercements imposed
unjustly and against the law of
the land, shall be entirely
remitted, or else let them be

23. This chapter was silently omiteed
in 1216 as both conentious and
specific to the policical situation of
1215,
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without evil disposition.
Witness the above-mentioned
and many others. Given by

our hand in the meadow

which is called Runnymede
between Windsor and Staines

on the fifteenth day of June, in
he seventeenth year of our

reign.

Magna Carta 1216 cont'd

will, most fully in these as
well as other matters that have
to be amended, do what is for
the common good and the
peace and estate of ourselves
and our kingdom. Because we
have not yet a seal, we have
had the present charter sealed
with the seals of our venerable
father, the lord Gualo cardinal
priest of St Martin, legate of
the apostolic see, and William
Marshal earl of Pembroke,
ruler of us and of our
kingdom.” Witness all the
aforementioned and many

others. Given by the hands of

the aforesaid lord, the legate,
and William Marshal earl of
Pembroke at Bristol on the
twelfth day of November in
the first year of our reign.

Magna Carta 1225 cont d

procured from anyone, it shall
avail nothing and be held for
nought.* These being
witness:” the lord S. arch-
bishop of Canterbury, E. of
London, J. of Bath, P. of
Winchester, H. of Lincoln, R.
of Salisbury, B. of Rochester,
W. of Worcester, J. of Ely, H.
of Hereford, R. of Chichester
and W. of Exeter, bishops; the
abbot of St Albans, the abbot
of Bury St Edmunds, the
abbot of Battle, the abbot of
St Augustine’s, Canterbury,
the abbot of Evesham, the
abbot of Westminster, the
abbot of Peterborough, the
abbot of Reading, the abbot of
Abingdon, the abbot of
Malmesbury, the abbot of
‘Winchcombe, the abbot of
Hyde, the abbot of Chertsey,
the abbot of Sherborne, the
abbot of Cerne, the abbot of
Abbotsbury, the abbot of
Milton, the abbot of Selby, the
abbot of Whitby, the abbot of

ANotes cont d

35. Because we have not yet a seal
<v. ruler of us and of our kingdom”.
The issuing of MC 1216 in the names
of Gualo and Marshal and over cheir
seals worked well in the circumstances
of Henry IIT's minoricy. Buc in dime it
would raise insistent questions about
the king’s astitude 10 the Charcer
when he avcained his majoricy.

36. ‘We have also .... be held for
nought’. This clause, borrowed from
MC 1215 chapeer 61, sought 1o
protect the Charer against the fact
that the pope as England's overlord
had not yet given his consent to the
charter. This was made good by Pope
Gregory IX in 1225,

37. These being witness”. In MC
1225 the kings councillors appear
only as witesses to the rayal act of
issuing and sealing the charcer. This
is in conerast co MC 1215 and MC
1216 when the councillors impel the
issuing of the Charter by cheir advice.





OPS/images/app037.jpg
Magna Carta 1215 cont'd

hostages and concerning his
franchises and his right in the
same manner in which we act
towards our other barons of
England, unless it ought to be
otherwise by the charters
which we have from William
his father, formerly king of
the Scots, and this shall be
determined by the judgment
of his peers in our court.

Magna Carta 1216 cont'd

Magna Carta 1225 cont d

Notes cont'd

Chaprer 35%

No county court shall in
future be held more often than
once a month and where a
greater interval has been
customary let it be greater.
Nor shall any sheriff or bailiff
make his tourn through the
hundred save twice a year
(and then only in the due and
accustomed place), that is to
say, once after Easter and
again after Michaelmas. And
view of frankpledge shall be
held then at the Michaelmas

28. Provisions relating to ‘the customs
of the counties” had been deferred in
MC 1216; here they are re-enacted in
pare.
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to us towards our men, all of
our kingdom, clerks as well as
laymen, shall observe as far as
it pertains to them towards
their men.

Magna Carta 1216 cont'd

to us towards our men, all of
our kingdom, clerks as well as
laymen, shall observe as far as
it pertains to them towards
their men.

Magna Carta 1225 cont d

to us towards our men, all of
our kingdom, clerks as well as
laymen, shall observe as far as
it pertains to them towards
their men.

Notes cont'd

Chapter 61

Since, moreover, for God and
the betterment of our kingdom
and for the better allaying of
the discord that has arisen
between us and our barons we
have granted all these things
aforesaid, wishing them to
enjoy the use of them unim-
paired and unshaken for ever,
we give and grant them
under-written security, namely,
that the barons shall choose
any twenty-five barons of the
kingdom they wish, who must
with all their might observe,
hold and cause to be observed,
the peace and liberties which
we have granted and
confirmed to them by this
present charters of ours, so

31. This, che forma securicais’, was
silencly omiteed in MC 1216 as both
contentious and specific to the polit-

ical situation in 1215.
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Magna Carta 1216 cont'd

Magna Carta 1225 cont d

Notes cont'd

Chaprer 28

No constable or other bailiff
of ours shall take anyone’s
corn or other chattels unless
he pays on the spot in cash for
them or can delay payment by
arrangement with the seller.

Chaprer 21

No constable or his bailiff
shall take the corn or other
chattels of anyone who is not
of the vill where the castle is
situated unless he pays on the
spot in cash for them or can

delay payment by arrangement
with the seller; if the seller is

of the vill, he shall be bound

to pay within three weeks.

Chapter 19

No constable or his bailiff
shall take the corn or other
chattels of anyone who is not
of the vill where the castle is
situated unless he pays on the
spot in cash for them or can
delay payment by arrangement
with the seller; if the seller is
of that vill he shall pay within
forty days.

Chaprer 29

No constable shall compel any
knight to give money instead
of castle-guard if he is willing
to do the guard himself or
through another good man, if
for some good reason he
cannot do it himself; and if we
lead or send him on military
service, he shall be excused

guard in proportion to the
time that because of us he has

been on service.

Chapter 22

No constable shall compel any
knight to give money instead
of castle-guard if he is willing
to do it himself or through
another good man, if for some
good reason he cannot do it
himself; and if we lead or send
him on military service, he
shall be excused guard in
proportion to the time that
because of us he has been on

service.

Chapter 20

No constable shall compel any
knight to give money instead
of castle-guard if he is willing
to do it himself or through
another good man, if for some
good reason he cannot do it
himself; and if we lead or
send him on military service,
he shall be excused guard in
respect of the fief for which
he did service in the army in
proportion to the time that
because of us he has been on
service.
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inquiry shall be utterly abol-
ished by them so as never to be
restored, provided that we, or
our justiciar if we are not in
England, know of it first.

Magna Carta 1216 cont'd

Magna Carta 1225 cont d

Notes cont'd

Chaprer 49"

We will immediately return all
hostages and charters given to
us by Englishmen, as security

for peace or faithful service.

18. This chapter was silently omiteed
in 1216 as both concentious and
specific to the political situation of
1215,

Chapeer 50"

We will remove completely
from office the relations of
Gerard de Athée so that in
future they shall have no office
in England, namely Engelard
de Cigogné, Peter and Guy
and Andrew de Chanceaux,
Guy de Cigogné, Geoffrey de
Martigny and his brothers,
Philip Marc and his brothers
and his nephew Geoffrey, and
all their following.

19. This chapter was silencly omited
in 1216 as both contentious and
specific to the political situation of
1215,
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Magna Carta 1216 cont d

Magna Carta 1225 cont d

Notes cont'd

Chaprer 14

Assizes of darrein presentment
shall always be held before the
justices of the bench and
determined there.

Chaprer 20

A free man shall not be
amerced for a trivial offence
except in accordance with the
degree of the offence, and for
a grave offence he shall be
amerced in accordance with its
gravity, yet saving his way of
living; and a merchant in the
same way, saving his stock-in-
trade; and a villein shall be
amerced in the same way,
saving his means of livelihood
— if they have fallen into our
mercy: and none of the afore-
said amercements shall be
imposed except by the oath of
good men of the neighbour-
hood.

Chapter 15

A free man shall not be
amerced for a trivial offence
except in accordance with the
degree of the offence, and for
a grave offence in accordance
with its gravity, yet saving his
way of living; and a merchant
in the same way, saving his
stock-in-trade; and a villein
shall be amerced in the same
way, saving his means of live-
lihood; if he has fallen into
our mercy: and none of the
aforesaid amercements shall be
imposed except by the oath of
good and law-worthy men of
the neighbourhood.

Chapeer 15

A free man shall not be
amerced for a trivial offence
except in accordance with the
degree of the offence and for a
grave offence in accordance
with its gravity, yet saving his
way of living; and a merchant
in the same way, saving his
stock-in-trade; and a villein
other than one of our own
shall be amerced in the same
way, saving his means of live-
lihood; if he has fallen into
our mercy: and none of the
aforesaid amercements shall be
imposed except by the oath of
good and law-worthy men of
the neighbourhood.
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such fee-farm owes knight
service. We will not have
custody of anyone’s heir or
land which he holds of
another by knight service by
reason of any petty serjeanty
which he holds of us by the
service of rendering to us
knives or arrows or the like.

Magna Carta 1216 cont'd

such fee-farm owes knight
service. We will not have
custody of anyone’s heir or
land which he holds of
another by knight service by
reason of any petty serjeanty
which he holds of us by the
service of rendering to us
knives or arrows or the like.

Magna Carta 1225 cont d

such fee-farm owes knight
service. We will not have
custody of anyone’s heir or
land which he holds of
another by knight service by
reason of any petty serjeanty
which he holds of us by the
service of rendering to us
knives or arrows or the like.

Notes cont'd

Chaprer 38

No bailiff shall in future put
anyone to trial upon his own
bare word, without reliable
witnesses produced for this
purpose.

Chaprer 31

No bailiff shall in future put
anyone to trial upon his own
bare word without reliable

witnesses produced for this

purpose.

Chapter 28

No bailiff shall in future put
anyone to manifest trial or to
oath upon his own bare word
without reliable witnesses
produced for this purpose.

Chaprer 39

No free man shall be arrested
or imprisoned or disseised or
outlawed or exiled or in any
way victimised, neither will
we attack him or send anyone
to attack him, except by the
lawful judgment of his peers

or by the law of the land.

Chaprer 32

No free man shall be arrested

or imprisoned or disseised or
outlawed or exiled or victim-
ised in any other way, neither
will we attack him or send
anyone to attack him, except by
the lawful judgment of his
peers or by the law of the land.

Chapter 29 (4)

No free man shall in future be

arrested or imprisoned or
disseised of his freehold, liber-
ties or free customs, or
outlawed or exiled or victim-
ised in any other way, neither
will we artack him or send
anyone to attack him, except
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other way prevented from
carrying out the things afore-
said, the rest of the aforesaid
twenty-five barons shall
choose as they think fit
another one in his place, and
he shall take the oath like the
rest. In all matters the execu-
tion of which is committed to
these twenty-five barons, if it
should happen that these
twenty-five are present yet
disagree among themselves
about anything, or if some of
those summoned will not or
cannot be present, that shall be
held as fixed and established
which the majority of those
present ordained or
commanded, exactly as if all
the twenty-five had consented
to it; and the said twenty-five
shall swear that they will
faithfully observe all the
things aforesaid and will do all
they can to get them observed.
And we will procure nothing
from anyone, cither personally

Magna Carta 1216 cont'd

Magna Carta 1225 cont d

Notes cont'd
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ever, all the liberties written
below, to be had and held by
them and their heirs of us and

Magna Carta 1216 cont d

ever, all the liberties written

below, to be had and held by
them and their heirs for ever,

Magna Carta 1225 cont d

ever, all the liberties written
below to be had and held by
them and their heirs of us and

Notes cont'd

our heirs. all the liberties written below, to our heirs for ever.
be had and held by them and
their heirs of us and our heirs.

Chapter 2 Chapter 2 Chapter 2

If any of our earls or barons
or others holding of us in
chief by knight service dies,
and at his death his heir be of
full age and owe relief he shall
have his inheritance on
payment of the old relief,
namely the heir or heirs of an
earl; £100 for a whole earl’s
barony, the heir or heirs of a
baron £100 for a whole
barony, the heir or heirs of a
knight 100s, at most, for a
whole knight’s fee; and he
who owes less shall give less
according to the ancient usage

of fiefs.

If any of our earls or barons
or others holding of us in
chief by knight service dies,
and at his death his heir be of
full age and owe relief he shall
have his inheritance on
payment of the old relief,
namely the heir or heirs of an
earl £100 for a whole earl’s
barony, the heir or heirs of a
baron £100 for a whole
barony, the heir or heirs of a
knight 100s, at most, for a
whole knight’s fee; and he
who owes less shall give less
according to the ancient usage

of fiefs.

If any of our earls or barons
or others holding of us in
chief by knight service dies,
and at his death his heir be of
full age and owe relief he shall
have his inheritance on
payment of the old relief,
namely the heir or heirs of an
earl £100 for a whole earl’s
barony, the heir or heirs of a
baron £100 for a whole
barony, the heir or heirs of a
knight 100s, at most, for a
whole knight’s fee; and he
who owes less shall give less
according to the ancient usage

of fiefs.
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to attach and make a list of
chattels of the deceased found
upon the lay fief to the value
of that debt under the supervi-
sion of law-worthy men,
provided that none of the
chattels shall be removed until

the debt which is manifest has

been paid to us in full; and the
residue shall be left to the
executors for carrying out the
will of the deceased. And if
nothing is owing to us from
him, all the chattels shall

accrue o the deceased, saving
to his wife and children their

reasonable shares.

Magna Carta 1216 cont'd

to attach and make a list of
chattels of the deceased found
upon the lay fief to the value
of that debt under the supervi-
sion of law-worthy men,
provided that none of the
chattels shall be removed until
the debt which is manifest has
been paid to us in full; and the
residue shall be left to the
executors for carrying out the
will of the deceased. And if
nothing is owing to us from
him, all the chattels shall

accrue to the deceased, saving
o his wife and his children

their reasonable shares.

Magna Carta 1225 cont d

to attach and make a list of
chattels of the deceased found
upon the lay fief to the value
of that debt under the supervi-
sion of law-worthy men,
provided that none of the
chattels shall be removed until
the debt which is manifest has

been paid to us in full; and the
residue shall be left to the
executors for carrying out the
will of the deceased. And if
nothing is owing to us from
him, all the chattels shall
accrue to the deceased, saving
to his wife and his children
their reasonable shares.

Notes cont'd

Chaprer 27"

If any free man dies without
leaving a will, his chattels shall
be distributed by his nearest
kinsfolk and friends under the
supervision of the church,
saving to every one the debts
which the deceased owed him.

12. This chapter, ‘on debts of Jews
and others', was one of those deemed
10 be ‘imporcane yet doubiful’, and
dropped from MC 1216 and all subse-
quene versions of the Charter (see MC
1216 Chapeer 42 below).
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John, by the grace of God,
king of England, lord of
Ireland, duke of Normandy
and Aquitaine, and court of
Anjou, to the archbishops,
bishops, abbots, earls, barons,
justiciars, foresters, sheriffs,
stewards, servants, and to all
his bailiffs and faithful
subjects, greeting.

Know that we, out of reverence
for God and for the salvation of
our soul and those of all our
ancestors and heirs, for the
honour of God and the exalta-
tion of holy church, and for the
reform of our realm, on the
advice of' our venerable
fathers, Stephen, archbishop of
Canterbury, primate of all
England and cardinal of the
holy Roman church, Henry
archbishop of Dublin, William
of London, Peter of
Winchester, Jocelyn of Bath
and Glastonbury, Hugh of

Magna Carta 1216

Henry, by the grace of God
king of England, lord of
Ireland, duke of Normandy
and Aquitaine, and count of
Anjou, to the archbishops,
bishops, abbots, earls, barons,
justiciars, foresters, sheriffs,
stewards, servants, bailiffs and
to all his faithful subjects,

greeting.

Know that we, out of rever-
ence for God and for the
salvation of our soul and those
of all our ancestors and
successors, for the honour of
God and the exaltation of holy
church, and for the reform of
our realm, on the advice of"
our venerable fathers, the lord
Gualo, cardinal priest of St
Martin, legate of the apostolic
see, Peter of Winchester, R. of
St Asaph, J. of Bath and
Glastonbury, S. of Exeter, R. of
Chichester, W. of Coventry, B.
of Rochester, H. of Llandaff, —

Magna Carta 1225

Henry by the grace of God,
king of England, lord of
Ireland, duke of Normandy,
Aquitaine, and count of
Anjou, to the archbishops,
bishops, abbots, priors, earls,
barons, sheriffs, stewards,
servants and to all his bailiffs
and faithful subjects who shall
look at the present charter,

greeting.

Know that we, out of rever-
ence for God and for the
salvation of our soul and the
souls of our ancestors and
successors, for the exaltation
of holy church and the reform
of our realm, ave of our own
spontaneous goodwill*

given and granted to the arch-
bishops, bishops, abbots,
priors, earls, barons and a// of
our® realm these liberties
written below to be held in
our kingdom of England for
ever,

Notes

1. The statement, common w0 both
MC 1216 and MC 1216, that the
Charter had been issued ‘on the
advice of* the royal councillors, and
the list of their names, is omitzed
from MC 1225 to emphasise that the
Charter is issued purely of the king's
free will

2. This new phrase furcher emphasises
thae MC 1225 is gransed of the king's
free will and removes the taint of coer-
cion that had dogged MC hitherto.

3. These words enormously broaden
the scope of the Charter, from ‘all free
men’ (ihe minority), to all” free and
unfiee (the great majoriey) alike.
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bound to warrant them, we
will have the usual period of
respite of crusaders, excepting
those things about which a
plea was started or an inquest
made by our command before
we took the cross; when
however we return, or if by
any chance we do not set out
on our pilgrimage, we will at
once do full justice to them in
accordance with the laws of
the Welsh and the foresaid
regions.

Magna Carta 1216 contd

Magna Carta 1225 cont'd

Notes cont'd

Chapter 58%

We will give back at once the
son of Llywelyn and all the
hostages from Wales and the
charters that were handed over
to us as security for peace.

26. This chapter was silenely omitted
in 1216 as both contentious and
specific to the political situation of
1215,

Chaprer 597

We will act toward Alexander,
king of the Scots, concerning
the return of his sisters and

27. This chapter was silendly omiteed
in 1216 as both contentious and
specfic to the political situation of
1215,
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it back to him as a tenant.
And if in future anyone does
give land of his in this way to
any religious house and he is
convicted of it, his gift shall
be utterly quashed and the
land shall be forfeit to the lord

of the fief concerned.

Notes cont d

Chapeer 37%

Scutage shall be taken in future
as it used to be taken in the
time of king Henry our grand-
father. And let there be saved
to archbishops, bishops, abbots,
priors, Templars, Hospitallers,
earls, barons and all other
persons, ecclesiastical and
secular, the liberties and free
customs they had previously.

30. Provisions relating to the
assessing of scutage and aids” had
been deferred in MC 1216; here they
are re-enacted in part.

Chaprer 60

All these aforesaid customs
and liberties which we have
granted to be observed in our
kingdom as far as it pertains

Chapeer 41

All these aforesaid customs
and liberties which we have
granted to be observed in our
kingdom as far as it pertains

Chapter 38

All these aforesaid customs
and liberties which we have
granted to be observed in our
kingdom as far as it pertains
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Notes cont'd

Chaprer 30

No sheriff, or bailiff of ours,
or anyone else shall take the
horses or carts of any free
man for transport work save
with the agreement of that
freeman.

Chapter 23

No sheriff, or bailiff of ours,
or other person shall take
anyone’s horses or carts for
transport work unless he pays

for them at the old-established
rates, namely at ten pence a
day for a cart with two horses
and fourteen pence a day for a
cart with three horses.

Chapter 21

No sheriff, or bailiff of ours,
or other person shall take
anyone’s horses or carts for
transport work unless he pays
for them at the old-established
rates, namely at ten pence a
day for a cart with two horses
and fourteen pence a day for a
cart with three horses. No
demesne cart of any ecclesias-
tical person or knight or of
any lady shall be taken by the
aforesaid bailiffs.

Chapter 31

Neither we nor our bailiffs
will take, for castles or other
works of ours, timber which is
not ours, except with the
agreement of him whose
timber it is.

Chaprer 24

Neither we nor our bailiffs
will take, for castles or other
works of ours, timber which is
not ours, except with the
agreement of him whose
timber it is.

Chaprer 21

Neither we nor our bailiffs nor
others will take, for castles or
other works of ours, timber
which is not ours, except with
the agreement of him whose
timber it is.

Chapter 32

We will not hold for more
than a year and a day the

Chapter 25

We will not hold for more
than a year and a day the

Chapter 22

We will not hold for more
than a year and a day the






