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The block, axe and executioner’s mask at the Tower of London. (Painting by John Fulleylove in Arthur Poyser, The Tower of London, 1908.)
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On a trumped-up accusation by Titus Oates, Edward Coleman is drawn up on a hurdle to Tyburn to be executed for his alleged part in a suspected Popish Plot: with him is Jack Ketch the executioner. (Woodcut illustration to the Bagford Ballads.)
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Hugh Despenser the Younger, 1st Lord Despenser (c. 1286–1326) is disembowelled, his entrails are burnt and he is then quartered by the supporters of Queen Isabella. (Froissart’s Chronicles, Vol. 1, Plate II, c. 1470)


THE FATAL PERFORMANCE

THIS BOOK concerns itself with capital punishment in Britain from the time of the Tudor kings up until the final execution in 1964. By way of an introduction however, it is useful both to visit earlier periods in British history and to observe that capital punishment was rarely a simple matter of putting a criminal to death quickly and discreetly. Rather it was a performance, held in public until 1868, and one that was designed to convey many messages to those who might see it. Historically, the scaffold was seen as a place of educational opportunity, where one could explain the character of the crime, justify the appointed retribution and hopefully deter further offences.

Execution, then, was theatre, with its own conventions and symbolism, and this has been true since ancient times. Justinian’s Institutes tells us that when a man in Rome killed his own father, the Romans displayed their horror by sewing him up in a sack with a dog, a cock, a snake and a monkey and hurling him from the Tarpeian Rock. In England, as in other countries, traitors were dragged to their deaths on hurdles to signify that their feet were unworthy of touching the ground. Heretics sent to the stake were forced to wear vestments or hats depicting devils and flames, a reminder that the burning of their body was but a foretaste of the eternal fire that awaited them.

Doubtless, many spectators derived satisfaction from seeing due punishment inflicted. In feudal societies, however, a crime was as much an offence against the monarch as against any individual or community. People were subjects of, and to an extent, the property of, their sovereign, so if one man killed another he deprived the king of the service or value of the deceased. A serious crime could therefore be construed as an act of rebellion. The French philosopher, Michel Foucault, writing of a particularly prolonged execution in France in 1757, argued that the purpose of torture and protracted punishments was to demonstrate that the power of the king was overwhelming and able to defeat any attempt to injure his sovereignty.

In Anglo-Saxon England things were somewhat different. Central power was weak and the kings were concerned to prevent blood feuds among warring families or clans. Capital punishment was inflicted, but there was also a system of compensation whereby a man who had slain another could pay blood money to the murdered man’s family and so prevent either a feud or a prosecution. The system seems, however, to have been swept aside with the Norman invasion of 1066. It is very likely that the number of executions increased under the Normans, not merely because of the disappearance of blood money, but also because of the establishment of Forest Laws. These were designed to preserve game over large swathes of England for the sporting nobility, and poachers were liable to be flayed, mutilated or hanged. The system of compensation was certainly gone by the time that Henry II (1133–89) centralised many aspects of justice and established trial by jury in the royal courts in 1166.
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A contemporary woodcut depicting the burning of the Czech religious reformer Johannes Hus in 1415. Note the heretics’ crown depicting Satan’s demons.

Hanging meant slow asphyxiation. It was only in the latter part of the nineteenth century that British hangmen became able to calculate drops and to position the noose in such as way as to break the neck and cause almost instant death. Even then, as we shall see, mistakes were made. In the earlier period a ‘turning off’ often meant little more than a rope being thrown around a tree while the culprit stood up in a cart with the noose around his neck. The cart drove off and the felon was left suspended a few feet from the ground. Relatives might rush forward to tug upon the feet of the swinging felon in order to speed his demise and it is in this context that the beheading of well-born offenders should be understood as having evolved as a merciful concession to their gentility.
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A hanging in Anglo-Saxon England. Death came by slow strangulation. (Reproduction of a manuscript in Strutt’s Antiquities (1793), Vol. I, Plate XV.)

Traitors, no matter how highly born, could expect more exemplary punishment. High and petty treason were defined in the Treason Act of 1351, but terrible penalties were already being imposed. Jean Froissart’s Chronicles gives a detailed account of the sentence imposed in 1326 upon Hugh Despenser the Younger, a one-time favourite of Edward II. After his faction was defeated by Queen Isabella, Hugh was dragged by horses to a high gallows and suspended for a time. However, before he could expire he was cut down and tied to a ladder. His genitals were then cut off and thrown into a fire and his intestines were slowly pulled out from his body and burnt. According to Froissart, he emitted one long hideous shriek before his heart was finally cut out, his body quartered and beheaded and the pieces exhibited on the gates of London.

As troubled as England was throughout the High Middle Ages (c. 1000–1300) and into the Late Middle Ages (c. 1300–1500), executioners of these times were little troubled either by heretics or witches. Heresy did not appear in England until the time of the theologian John Wycliffe (c. 1330–84). Wycliffe’s followers, a somewhat disparate group known as the Lollards, have been connected, albeit not without some difficulty, with the Protestants of the later Reformation. Lollardy, among the middling classes, penetrated Oxford University and influenced the royal court for a time. Henry IV (1367–1413) and Henry V (1386–1422) both determined to stamp it out. A statute in 1401, De Heretico Comburendo (2 Hen.4 c.15), authorised the burning of heretics, and one of the most important Lollards to suffer this fate was Sir John Oldcastle. In 1417, he was hung in chains over a fire at St Giles Fields in London. Lollardy did not entirely disappear, however, and throughout the fifteenth century there were occasional burnings.
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The Tower of London in 1415, as depicted in a Flemish illustration to the poems of the duc D’Orleans, who was held there after being taken captive at Agincourt. (1500 British Museum series III. I.)

Of witchcraft however, there was little sign. Witchcraft is not a particularly ancient offence in the British Isles. Indeed, the very early church had denied that there could be such a thing as witchcraft at all. It was not a felony in royal courts, although there had been some prosecutions in ecclesiastical courts. However, from the fourteenth century onwards a fear of witches spread through the continent, much enhanced in 1486 by the publication of Heinrich Kramer and James Sprenger’s Malleus Maleficarum, the ‘Hammer of Witches.’ However, when Henry VII (1457–1509) defeated Richard III at the battle of Bosworth Field in 1485, he inherited a kingdom that was, for the most part, barely troubled by religious schism and one that had resisted the witchcraft hysteria sweeping the continent. Henry, careful to cement his power, did little to alter this state of affairs. However, when his son succeeded to the throne in 1509 things began to change.
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Sir John Oldcastle is roasted in chains in 1417. (Engraving by T. Smith in Fox’s The Primitive Martyrs, 1563.)
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The execution of the Earl of Derby in the marketplace of Bolton in 1651 in revenge for his sacking of the town.


PUNISHING THE BRITISH

IN VIEW OF WHAT WAS TO FOLLOW, it is one of the great ironies of history that Henry VIII (1491–1547) was granted the title of ‘Defender of the Faith’ by Pope Leo X. This was in recognition of his publication of a book, Assertio Septem Sacramentorum, acknowledging the supremacy of the Pope and the sanctity of marriage. Henry has earned his place as one of the most ruthless of all English monarchs. In 1532, he reintroduced the horrific punishment of boiling for poisoners, after a cook, Richard Rice, attempted to poison the Bishop of Rochester’s household. Two people died and Rice was slowly plunged up and down into a cauldron of boiling water until he expired. Boiling thereafter was rarely employed, although a female poisoner was executed in this way in 1542.

It is doubtful that Henry was much motivated by concern for the Bishop of Rochester, John Fisher. Henry had already decided to break with Rome so that he could marry Anne Boleyn and Fisher was one of his most prominent opponents. Thomas Cranmer, Archbishop of Canterbury, was more compliant. He declared that Henry’s previous marriage to Catherine of Aragon was null and void and Henry married Anne on 25 January 1533. Thus began a period of English history in which both Protestants and Catholics freely employed the charges of both treason and heresy against their opponents. One of the early victims was Fisher, attainted for treason for refusing to take the oath acknowledging Henry as Supreme Head of the Church of England. Although sentenced to be hanged, drawn and quartered, Henry commuted the sentence to beheading, probably for fear of arousing popular sympathy for Fisher. The sentence was carried out on Tower Hill on 22 June 1535, Fisher meeting his death calmly. The body was abandoned naked on the scaffold but eventually it was laid to rest in the churchyard of All Hallows-by-the-Tower. The head adorned a pole on London Bridge until it was thrown into the Thames. The head of Thomas More, beheaded on 6 July, took Fisher’s place on display.

Henry, of course, was not above employing charges of treason against unsatisfactory wives and Anne did not last long. She was aged about thirty-two when she married him, rather old by the standards of the time. Crowned Queen on 1 June 1533, she gave birth to the future Elizabeth I on 7 September. Her rapid downfall, however, was occasioned by a number of miscarriages, notably that of a male child in 1536. Henry despaired of an heir by Anne and she was soon accused of adultery, incest and high treason. Although she and her alleged lovers were executed, the evidence against them was actually very slight. It mostly depended upon the confession, obtained under torture, of Mark Smeaton, her musician. She died on 19 May 1536 on a scaffold erected on the White Tower, part of the Tower of London, under the sword of an executioner specially brought from France. According to Anthony Kingston, the Constable of the Tower, on the final day she fretted that the time of her death had not been set until midday: ‘I am very sorry therefore, for I thought to be dead by this time and past my pain’. The Annals of John Stow reported her final words:

‘I beseech Jesu save my Sovereign and master the King, the most goodliest, and gentlest Prince that is, and long to reign over you’, which words she spake with a smiling countenance: which done, she kneeled down on both her knees, and said, ‘To Jesu Christ I commend my soul’ and with that word suddenly the hangman of Calais smote off her head at one stroke with a sword.
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Portrait of Henry VIII (1491–1547) at the age of 49, painted in 1540 by Hans Holbein theYounger. Henry reintroduced boiling as the penalty for poisoners.
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John Fisher, Bishop of Rochester, is beheaded in 1535 for opposing the break with Rome. (Review of Fox’s Book of Martyrs by William Andrews, 1826.)

Catherine Howard, Henry’s fifth wife, proved similarly unsatisfactory and lasted only two years before she lost her head in the Tower on 13 February 1542. She too was convicted of adultery and attainted for treason. The evidence against her was perhaps somewhat stronger and she may well have had an affair with a courtier, Thomas Culpeper, and her personal secretary Francis Dereham. She was dispatched with the axe.

The next victim, Lady Jane Grey, was, however, entirely innocent. It was her misfortune to be the great-granddaughter of Henry VII. When Henry VIII died in 1547, his only son Edward VI
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