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DEDICATION

Susan Lee Hoffman, il miglio fabbro

Thomas P. Pollock (1943–2020), truly the smartest guy in Hollywood

Frans J. Afman (1933–2011), because character is everything

Tatyana Kanavka, Так поражает молния, так поражает финский нож!

Katrin and Cassia Hoffman, my fantastic daughters





PREFACE

I STARTED BY MEDITATING on beauty.

One of my wife Susan’s favorite quotes is this bittersweet one from Bernard Malamud: “Life is a tragedy filled with joy.” What greater joy than experiencing moments of beauty in this life? And as Keats said, “Beauty is truth, truth, beauty.”

I reflected on how beauty, joy, and truth appeared ephemeral, passing in and out of the many hard, punishing, and unjust experiences of life despite all the advantages given to us in this country and often by our families.

But my meditation led me further. Beauty and truth are permanent, a permanent joy in life if we can open ourselves to those moments when we are blessed. If we are not too distracted by distraction to feel that beauty, even, in moments of pain and terror. “Oh, why did I not, inconsolable sisters, more loosely surrender myself to your loosened hair?” As the great Rainer Maria Rilke put it, passing his “fields of flowering Sadness” and “pasturing herds of Grief.”

And my meditation led me to re-experience the karmic winds that had blown me through seventy-six years of life, those moments of difficulty, unfairness, excruciating regret, irrationality and absurdity: winds as passing phenomenon, moments of learning and surprise and fatefulness. All leading to an end which as Eliot said is our beginning.

And so I meditated on those karmic winds, on truth and beauty, and began this memoir.





PART I: THE EARLY WINDS




Chapter 1 Terminal Island

FEDERAL CORRECTIONAL INSTITUTE TERMINAL Island is a low security federal prison situated on a spit of land that juts out into San Pedro Harbor about twenty-six miles due south of downtown Los Angeles. Over the years, there have been some notorious inmates held here: Al Capone, Timothy Leary, Charles Manson, the Port Chicago 50, and more recently, Stormy Daniel’s lawyer, Michael Avenatti.

Now that list included me.

But why in heaven’s (or hell’s) name was I, a Yale-trained lawyer and former head of a leading independent film studio, locked up for eight months in a federal penitentiary?

In my mind’s eye, I saw the headline—Hollywood Producer Loses Fight Over Prison Sentence for Louisiana Film Tax Credit Fraud—and winced in pain. I’d been falsely accused and sentenced for a crime I hadn’t committed. I was here because the legal system, in which I’d put so much faith, had failed me—and spectacularly. I ached with rage at the injustice done to me. And yet, I also saw beauty shining through. Yes, beauty was here, too, just outside the walls. While exercising in the yard, I could catch glimpses of the Pacific Ocean stretching blue out to the horizon and the awesome coral and scarlet sky in the morning and evenings. The sun’s light falls over all of us, I thought, incarcerated or not, which helped calm me.

Meanwhile, I was getting an education in prison life.

One of the stranger things about prison is that the prisoners are often more sticklers for rules than the guards. I learned this when one “paisa” (as the Latin prisoners were called) threatened me because I had the temerity to walk to the shower without wearing a shirt. He said he was concerned that I might offend a female guard. There was no female guard on duty at the time, and even when she was on duty, she remained in her cubicle, away from our unit. But there was no sense in responding aggressively. No, that was one of the first lessons one learns in prison: Take it and move on.

I’d been confined on Terminal Island for a week or so, getting used to the reality and the routine, when I had a visitor. Reg Gipson and I were old friends, having first met in 1973 when we both worked on The Yale Law Journal. Later, we were partners in our own law firm: Gipson, Hoffman & Pancione. That was before I went off to work in the film industry.

After the initial awkwardness of meeting again under these circumstances, I shared that I was attending the Sunday morning service by an African American ministry with a mission to reach offenders through Jesus’s love. My habit was to listen to those teachings as I re-read the Gospel of John during the service. This gave me some solace.

I told Reg that I had two goals for my time at Terminal Island, this involuntary “vacation” from my life: to not sink into a funk of boiling outrage over the bogus and false charges that had led to my conviction, and to find positive elements in this “experience,” however much an injustice I knew it to be.

Reg, wanting to be supportive, urged me to write. He thought it would help if I focused my energy on something productive. “You’ve spent more than forty years in and around the film business,” he said. “You should write about all the wonderful people and experiences you had, and what you learned, and pass that wisdom on to others.”

After Reg left, I lay on my bunk bed in a barracks-like “unit” that reminded me of basic training in the Army, turning this over in my mind. I lay on my bed a lot over those first days and weeks when I wasn’t exercising or being told what to do. I’d lie there, stare at the ceiling, and ponder the strange contrariness of life, how the winds of karma blow through our lives. Where is God? Definitely not at Terminal Island, I’d think. But then I’d catch myself. Yes, yes, He is. I just needed to find Him.

I flashed back then to a moment in my youth. I saw myself lying in my bed at ten years old or so at my home on McGee Avenue in Fairfield, Ohio, in the room I shared with my younger brother, asking a very similar question. How is it, I wondered, that we could look into a microscope and see the tiniest fraction of an atom, peer through telescopes to behold outer space and examine everything in between, but we couldn’t see God?

Where is God? It was a question I entertained again in college. Back in the sixties, following Nietzsche, many decided that “God is dead.” We’d read Sartre’s Nausea and concluded along with him that there is no order to the universe, that the universe is essentially an amoral series of events that have no moral context, no sense of reason. Events just happen randomly, like the weather. French academics took it from there. “If God doesn’t exist, then everything becomes possible.” And that’s how, from the depths of despair, true optimism begins.”

I didn’t think this at ten, of course, but in light of the insanity I’d been through, I was forced to consider it now. If there is no external order, then one must seek order within one’s own mind. The important thing is not all the crazy shit that happened, but the meaning I give it.

So, how do I “do my time” in here?

I thought of Natan Scharansky, the Israeli human rights activist who spent nine years in the Soviet Gulag. When he was finally released, his friends lamented all the years he’d lost. He replied that he would just have to get strong and add those lost years to the rest of his life…and he did.

A plan began to formulate. I would not wait until I got out; I would use this time inside to get stronger, both mentally and physically. I would have a disciplined regime. I would exercise, meditate, work, read—in short: do the things I liked to do anyway—and separate myself from all the shit that got me into this place. But then I thought, No, I shouldn’t seek to escape what happened. I needed to go toward it. This would require a different kind of strength.

I recalled a film produced by my friend, Rudy Langlais. The Hurricane, starring the incredible Denzel Washington, is based on the true story of a boxer, Rubin “Hurricane” Carter. Carter aspired to winning the middleweight title, but his dreams were shattered when he was arrested for the murder of three men in a New Jersey bar. Carter was innocent, but in a system rife with prejudice, that didn’t matter. He was convicted and sentenced to three consecutive life sentences.

Carter might have let this injustice break him, but he didn’t. Like Scharansky, he used it to make him stronger. Determined not to bend to the authority of the prison guards, he refused to wear an inmate’s uniform and used the time in his cell to read and study extensively, eventually publishing his autobiography to widespread acclaim.

I remembered watching the movie in Toronto and being riveted by a scene where some people come to the prison offering to help Carter prove his innocence, but Carter refuses, saying this would be a distraction. In the scene, he speaks of the peace that has come from going deep within himself. There he found a place where the dark forces that put him in prison—the forces of unreason and injustice—couldn’t touch him.

I felt the truth of this and resolved to emulate Carter, to go within and learn what this journey had to teach me. And with that thought, I got very calm. I let my mind traverse the web of interconnections that arose.

It was my wife, Susan, who first introduced me to meditation. This was in the late seventies or early eighties, and I’d been meditating ever since. I didn’t consider myself a Buddhist, though the meditation teacher who led our practice was, and I’d been introduced to Buddhist concepts while in college when my classmates and I all read Herman Hesse’s Siddhartha, which I was now rereading at Susan’s suggestion. I was very intrigued by the Buddhist concept of the Middle Way. My interest in Buddhism was mostly intellectual—except for meditation. Meditation is a physical experience which has a way of transforming one’s consciousness, at least in those moments when one can experience a sense of stillness, a sense of calm, and a sense of accepting whatever has happened.

Accepting whatever has happened. That was the toughest thing for the will, I recalled Friedrich Nietzsche, one of my perennial favorites, saying. Our will is only forward thinking, so when it realizes there are things in the past it can’t change, it begins to gnaw at itself. This is what creates psychopathy.

Yeah, I knew that feeling.

When we learned of the federal investigation into my company’s claim for Louisiana film infrastructure tax credit based on expenditures for our post-production facility on the border of the French Quarter in New Orleans, we couldn’t believe it. My lawyer responded with a simple request for the Assistant US Attorney: The facility is complete and in operation, with both the Super Bowl and HBO’s True Detective using it. Come look at it. It’s beautiful (as it surely was). But to that invitation the AUSA replied: We don’t need to look at anything. We know who this guy is. He got away once, but not again.

Vertiginous, head-spinning…words can’t describe how bizarre I found the experience. And whenever I thought of it, I boiled with anger.

And yet, prison is a routine, a sameness, like the rhythms of the sea, and this helped to wash away my anger. As did reading. Susan, in her wisdom, had sent several books for me to read during my sojourn at Terminal Island. One was by a popular novel writer, and even there I found messages that seemed designed for me, like this one: Thoughts of revenge are like poisoning yourself and expecting the target of your anger to die.

I knew the author was right.

Anger and thoughts of revenge might have been on the surface, but underneath lay profound confusion. What was this? Had I brought this on myself somehow?

I knew I needed to gather myself, face it all, and find a way through. I’d always been a logical, rational fellow, and it was time to take the situation in hand. This would require a focus—no, a return to the focus I’d once had but lost when this catastrophe took hold. It would require me to anchor myself in my faith and in the meditation practices I’d learned with Susan. And it would also require a deep dive into another book she’d sent me: The Tibetan Book of Living and Dying by Sogyal Rinpoche, an associate of the Dalai Lama.

The book is essentially a modern interpretation of the ancient Tibetan Book of the Dead (TBOTD), written in the eighth century and meant to be read aloud to the recently deceased to help guide them through the transition. It’s not an easy read, but I knew that this was exactly the book I needed at this juncture in my life.

The text describes, and is intended to guide one through, the bardo, the intermediate state between death and rebirth into our next life. In the bardo, one seeks liberation from the cyclical process of birth, death, and rebirth (samsara) by attaining clarity of mind, the “mirror-like wisdom” of a clear and tranquil lake that reflects all without attachment or turbulent reaction.

In his book, Rinpoche explains the three bardos of death. The first is the moment of death, where the body and mind begin to dissolve. In the second, one experiences the true nature of reality, the luminous ground of being. The last of these is the sipa bardo, which translates as the bardo of “possibility” or “becoming.” Here, we have the possibility of clearing and transforming our minds, but to do so we must confront all our habitual tendencies and delusions.

Rinpoche describes this part of the bardo journey as fearsome, because one re-experiences the events of one’s life at seven times their original intensity, as if blasted by karmic winds. One is also visited by one hundred deities—forty-eight wrathful and fifty-two peaceful—representing one’s negative and positive karma. This process, he advises, can be terrifying, though the terror is all in one’s mind.

This, I knew, was process that produced the great spiritual masters. I couldn’t aspire to that, but I could aspire to travel from my current state—a muddled mess of anger and helplessness—to clarity. I could aspire to attaining “mirror-like wisdom.” I could see that my end was my beginning. But I could only get there by stripping away my attachment to anger at the injustice done to me, at false testimony and vindictive prosecutors. I could only get there by acknowledging my outrage for what it was, a manifestation of “ordinary,” non-enlightened mind.

I knew then what I would do. I would conceive of my incarceration at Terminal Island as my own version of the sipa bardo. I would engage in a life review. I would re-encounter, in full force and in flaming technicolor, all the events and people that had shaped me. I would meet them all again, both the peaceful deities, the many incredibly talented and wonderful people supported me in my career, and the wrathful deities—oh yes, I knew those fellas—whose actions had hurt me and put me here. I would think of them all as buddhas, as teachers who had come to enlighten and help purify my mind.

I resolved to take Reg’s advice and write it all down, the whole crazy story. I would use writing to look back, re-experience and reflect upon the events of my life. I’d face the full blast of those winds to “burn off” karma and become free of whatever it was that had brought me to this moment. This would require radical self-honesty, but I resolved not to flinch and to keep looking into the mirror, no matter what it showed me.

So, lying in my bunk bed, surrounded by a group of men I doubt I would have ever otherwise met, I determined that, even at age seventy-four, I had a new journey ahead of me, one tougher than any I’d ever been on before, a journey that was its own destination.

Thus, my bardo journey began.





Chapter 2 Origins

DURING MY MEDITATION, I looked back on my life, seeking karmic seeds, traits or influences or patterns that had blown, like winds, through my family tree.

My parents were Oscar and Carol Hoffman; two brilliant people seeking to make their marks. They’d met at Stanford University, where my father was a PhD candidate in Stanford’s world-renowned Department of Physical Chemistry, and my mother was one of the first women ever admitted to Stanford Law School.

My life did not begin in Palo Alto, however. I was conceived in Los Angeles during, as my father told me, a rare snowfall—the last in collective memory. Actually, it snowed again in LA (in both 1957 and 1962), but the family legend takes precedent.

So began my karmic connection to the City of Angels.

After completing his doctorate, my father took a job at the Department of Defense and relocated to Washington, DC. He was working in a new field called Operations Research, on the design and operation of the Minuteman missile systems. My mother, now married and pregnant with me, dropped out of law school to follow him to his new home in Alexandria, Virginia. This incurred the anger and disapproval of her father. Grandpa, a lawyer practicing in San Francisco, had a plan for my mother but driven by love and stubbornness, she followed her own star.

My father wanted to name me Miles, but Carol wanted to name me after her brother, Everett Layman Jr., known to all as Pete. Thus, I became Peter Miles Hoffman. Not everyone loves the name they’ve been given, but I always loved mine because it was derived from my ancestry.

As far back as I can recall, I was fascinated, maybe even obsessed, with my forebears. I felt an umbilical connection to my family lineage through time. My ancestors on both sides were German immigrants, arriving in this country in the mid-1800s. I see in their stories tremendous strength, courage, and resilience. For example, after settling first in Iowa, my maternal ancestors caught a wagon train to California in 1862. My ancestors not only survived the journey, but they would go on to help found what would become the town of Lodi in the San Joaquin Valley.

Everything about this enthralled me. I was fascinated to learn that my great-great grandfather, Joseph Diefenbach Layman, was only five years old when he took that westward journey, a trek I often imagined in my dreams: harsh, dangerous, man-against-nature; the ultimate test of human will. These imaginings reverberated throughout my life, calling me West. From the time Grandpa Everett took my brother and me to the newly-constructed Disneyland when I was six, I was drawn to California, where I too would seek my fame and fortune.

On my father’s side, my great-grandfather, Georg Hoffman, migrated from Saxony, also at a young age, with his father, settling in northern New Jersey. The year was 1837, the time of the great German immigration to America—and also the time of vicious anti-German prejudice, reflected in the Know Nothing Party, infamous for their nativist, anti-immigrant stance. This has to have left its imprint, perhaps explaining why I am sometimes quick to anger.

Georg married Susan Anne Musser, great-granddaughter of the most prominent German American of his time, Henry Melchior Muhlenberg, the “father of American Lutherism.” In that line are Peter Muhlenberg, a brevet Major General in our Revolutionary War, and Frederick Muhlenberg, the first Speaker of the US House of Representatives. And through my maternal grandmother, I am distantly related to the painter and social reformer, Karl Wilhelm Diefenbach, the “forefather of alternative movements.” Perhaps this is the source of my independent streak and my love an appreciation of art.

Georg and Susan had three children, inlduding my great grandfather Frederick Maximillian Hoffman. Frederick married Jerusha Teed, the heiress of the Teed land grant in present day Livingston,New Jersey. Frederick and Rusha’s son. Ernest, called Pat by his friends, was my paternal grandfather. Both Pat and Frederick were master stair builders—craftsmen—and together they owned a small construction company.

My great grandfather Frederick led an interesting life. In 1863, at age sixteen, he ran off to join the Union Army. He fought in Grant’s legendary Wilderness Campaign, taking a Minié ball in his leg during the murderous Union assault on the Confederate fortifications at Cold Harbor, near Richmond, Virginia. Later, he became a delegate to the Bull Moose Convention and a big supporter of Theodore Roosevelt. At six-foot-three, Frederick was an imposing man in every way, and terrifying, I’m told, when his Minié ball injury was acting up.

Grandfather Pat was the rebel in the family—a trait I perhaps share. His act of rebellion was to marry a very sexy German Catholic girl. My grandmother Edith, with a figure to die for and a beautiful voice, was the daughter of vaudevillians, immigrants from Alsace and London. Jakob K. Maier, my maternal great grandfather, was a professional strongman and later comedian, known as “the funny little Dutchman.” Eadie was a singer in a vaudeville act that was part of the Kickapoo Indian Medicine Company, a traveling medicine show in the 1880s.

I regret that I never met Eadie, who died from a botched abortion at age thirty-one. My father gave me several photos of her and Jakob, which I keep in my office as inspiration. I see in them a testament to their strength, both physical and spiritual, the strength to meet all challenges, as well as my first connection to the entertainment business.


Oscar and Pat

My father was, in my (perhaps biased) opinion, a very handsome man, having inherited his good looks from his mother. He had a powerful chest and arms, as well as a brilliant, highly educated mind. But he faced adversity. At age eleven he’d been struck with polio in the terrible epidemic that swept through northern New Jersey in the late 1920s, just as the Depression hit.

The Depression wiped out my grandfather’s home-building business, but he remained proud, refusing any public assistance and living off whatever they could grow in the garden behind the home he’d built with his brother. When my father fell ill, Pat and Edith had no resources for the operation needed to save his life. Things were very dark for both our family and the country, but again, there was brightness. The Keans, a prominent family in the area, offered to pay for my father’s surgery. The operation took place in Boston and saved my father’s life, but left his legs paralyzed, requiring him to walk on crutches for the rest of his days.

I have come to believe there is an interconnectedness to things, an intricate web of which most of us are only dimly aware. So it was that Congressman Kean’s grandson, Tom Kean, would later become not only governor of New Jersey but also president of Drew University where both my father and I went to undergraduate school.

I’ve always had a strong sense of justice, and a temper to go with it. It flares up when I think someone or something is unfair, unjust, or just plain wrong. Still does. I see the seeds of this in grandpa Pat. During the Depression, the Democratic bosses in Jersey City asked Pat to serve as foreman on a WPA (Works Progress Administration) job, but after he accepted, they wanted him to report on how the men under him had voted. Well, Pat told those bosses to “put that question where the sun don’t shine,” after which he was, of course, fired.

This experience also shaped Pat’s politics thereafter. He thought Franklin D. Roosevelt was the source of all the country’s problems and was ready to disown my father because dad voted for “that Communist” in 1944.

My father, more liberal leaning, used to say that his brother Wilbur was “to the right of Atilla the Hun,” and he was. But Uncle Wib was also one of the best people I ever knew, generous and kind to one and all. And brave. Wib served as a boiler tender on a Navy destroyer in the Pacific Theatre during World War II,participating in all major naval engagements from the Battle of Leyte Gulf, where he won the Bronze Star, to October 1944. When a Japanese kamikaze fighter plane crashed into his ship, Wib raced to the boiler room and shut off the steam, preventing an explosion. What seemed to unite them both, however, was a commitment to doing the right thing—even if what was “right” to them meant different things.

My dad was a loving father, and he provided well for us. He was also really ahead of his time, and a pioneer in his own way. He found his vocation in the kind of operational planning championed by the management guru, Peter Drucker. In fact, Drucker loved my dad, at one point recommending him for president of the company he worked for. In every other way, my father was the perfect image of a corporate executive, but in those times, you could not have a “cripple” running a company.

My father handled the disappointment with grace, but I’m sure it hurt.

I loved my dad. I was very proud of him and admired him deeply. Like him, I too would always strive to break new ground, and I was fortunate to work with people I respected and admired. But, strangely, and to my chagrin, I also remember, particularly in high school, feeling embarrassed by his disability. In my bardo it occurs to me that I strove thereafter to do better, and to make films that shined a light on things we find uncomfortable.



Carol

I have almost no early memories, none until I was about seven. And that “amnesia” includes one of the biggest events that could ever occur for a kid, which was that my mother left us. At the time—this was during the Korean War—my father was on assignment to CINCPAC in Oahu, and I guess one predictable thing led to another predictable thing. She met, and then got pregnant by, a tall handsome Englishman, Ernest Langford. Soon, she ran off to Canada to start another family, leaving three-year-old me and my one-year-old brother Jared (Jed) with my father.

I have some pictures of me and my mother from those times. In them, I seem completely smitten by her, but I have no memories of loss when she departed. Whenever I think of my mother now, I feel a mixture of admiration and compassion. Carol was not a particularly attractive woman, neither physically nor in temperament—she was known to be harsh and judgmental in some ways—but she was undoubtedly brilliant and highly competent in everything she did. And with a powerful karma of her own. I understand that not all women could deal with my father’s crippling condition—nor his family’s politics. This latter must have been particularly difficult for Carol, as her leanings were far to the left.

But then it turned out her new husband was crippled in another way. Ernest had a medical condition (epilepsy) that made holding a steady job impossible. Carol’s father was not sympathetic in the least. He cut her off entirely, and she and Ernest lived close to poverty for years.

As kids, my brother and I would go up to British Columbia to visit her. I remember the very disciplined and penurious life Carol lived, and how she learned to make the best of it. When she realized that Ernest could not work, she went back to school, finished her degree in education, and rose to become head of the British Columbia Department of Education. She wrote several books and went on to become the CEO of BC’s largest educational publisher while also self-publishing Ernest’s fiction and raising four children. She would even become a New Democratic Party member of the British Columbia Parliament. Quite a woman.

My mother would visit us on occasion. Our connection was distant, but never hostile. One day, when I was older, she told me she had made a mistake in leaving us. That was quite an admission, I thought, although she was not uncritical of my father, which I wrote off to self-justification. But she accepted her choices, and I felt in her a strong sense of will. I admired her ability to face adversity and keep reinventing herself—a karmic pattern I surely inhabit.

I guess my feelings are more deep respect than love.

My father would remarry to a woman he met at work named Geri. My brother and I never took to her and developed a deep resentment of her controlling manner and harsh discipline. We later learned that she suffered from deep emotional and physical distress, developed in part because of a brutal rape when she was living in Chicago.

Whatever our feelings toward our stepmother, my brother and I had fond memories of visits to Geri’s parent’s place in Milan, Indiana, the small town immortalized by the film Hoosiers. Fishing and grilling and family dinners—that was, in retrospect, a great time in middle America, for white people at least.

But as for a real mother figure, I think that was missing. In my bardo I wondered what role this might have played in the karmic unfolding of my life.




Growing Up Peter

I was gifted with a strong mind, some athletic ability, and the many blessings we Americans were given in those years. School was easier for me than for most everyone else, I discovered, but I didn’t want to stand out. I was always careful not to be number one. I didn’t want to be a “brain” or viewed as “stuck up.” In high school, I had my share of fun, frequenting student bars at Miami University, driving up the interstate at eighty miles an hour in my 1960 Chevy Impala, sex at the drive-in. Wow! Crazy about Cindy Scherzinger, the head cheerleader.

In the meantime, I’d always assumed I would go to college, but I was completely ignorant of the application process. One day, I woke up to realize I hadn’t even signed up for the SATs. My father to the rescue. He wrote to his alma mater, Drew University, which accepted me based on our family connection. That turned out to be a gift from God.

My father was the first in his family to attend college, perhaps because of his polio disability. He was president of the student body in 1945, as I would be later, in 1971.

I’d learned my lesson and now had a very different attitude toward my studies. I had a healthy (I thought) ambition to succeed but still liked to have fun. I played rugby and basketball and went drinking in town. My freshman year, I remember getting dead drunk and still earning the highest grades in my class.

Drew had originally been established as a seminary, and so yes, we had required religion classes, even one taught by my father’s old professor. This was the time of “God is dead,” however, so I flirted with atheism; we all did. But those flirtations soon collapsed into a lifelong immersion in the Gospel, particularly the esoteric teachings of the Apostle John. My spirituality gave me both an anchor and a moral compass. I always wanted to do the right thing, which is why being falsely accused and convicted was so devastating.



Reason and Rebellion

In 1968, my world (and the world around me) changed profoundly with the assassinations of both Bobby Kennedy and Martin Luther King Jr. Up until then, I’d supported the war in Vietnam. I believed the justification, the “domino theory” of countries falling into communism. Now, though, as the irrationality of the policy became evident, my once reflexive support of the war went into sharp reverse.

Then, when I was a junior, I spent a semester in London. I saw the change in styles and manners, smoked marijuana, and became a different person, really, just like that, as I experienced in my sipa bardo. I can’t say I was a “hippie,” but the style, the drugs, and the political energy all made me very different from that naïve kid who’d first come to Drew. And then came the psychedelics. In my bardo I remember so intensely my first tab of mescaline. Wow. Colors like I had never seen, opening my mind to all kinds of perspectives. Then LSD, taking a tab of original Owsley blotter acid before an Allman Brothers concert. I can still see Duane Allman playing “In Memory of Elizabeth Reed” solo (Dickie Betts’s guitar malfunctioned). Ecstasy in living color.

But, as Ken Kesey said, one quickly “graduates” from acid, and I did after about a year. I didn’t graduate, however, from my increasing rage against the Vietnam War once its false predicates were exposed. When Nixon ordered the invasion of Cambodia, I was president of the student body. We shut the campus down in protest and went to DC to march.

I graduated for real the following year with a triple major in politics, history, and literature, the only summa cum laude in my class.

College had been a great experience. I explored my creative side, tried acting (landing the lead in two school plays), wrote poetry for the Drew journal, and immersed myself in the wild ideas of Friedrich Nietzsche, all of which would become lifelong obsessions. But now I faced a challenge at which I would fail.

It was December 1970. The Vietnam War was raging, the Selective Service had introduced a draft lottery, and I was in London on my semester abroad when I saw in the International Herald Tribune that my number was eleven. For perhaps the first time ever, I felt sheer panic. I immediately enlisted in the National Guard.

I felt I was doing the right thing, volunteering for service rather than trying to dodge the draft, but when I was called up for duty, to be trained as a clerk-typist, I became very depressed. I had already been admitted to law school and dearly wanted to go.

Instead, I reported for duty. From the moment I arrived, I was gripped with tremendous existential fear. My nervous system became so overwrought that I collapsed. I could not complete what was really modest physical training or even sleep through the night. A friendly psychologist advised me to take a medical discharge for anxiety, and so I did.

To my great relief, I was discharged in time to join my law school class in the fall, but the memory of that experience lingered. In fact, it would come back in full force during my time at Terminal Island. I’d always felt like a total failure that I couldn’t get through a lousy four months at Fort Knox, and it’s embarrassing to recount even now. There are many stories of courage in my family tree, and my uncle and great-uncle were war heroes. Why couldn’t I be as strong as my ancestors when they faced adversity?

I still have a sense memory of the depths of my distress, how the anxiety reverberated throughout my entire body, and in my bardo I allowed myself to relive it. What was the source of my panic? I forced myself to stay with the feeling, asking it to teach me. Of course, there was the fear of death, but I saw that it was more than that. It was the futility of the whole enterprise. If I were going to risk life and limb, or spend the war typing, I needed the situation to make logical sense, and this just didn’t.

Logic. Reason. Truth. As necessary to me as oxygen. The legacy of my parents, I suppose.

Those days in the National Guard were as bleak as my first days at Terminal Island. And yet again, when things seemed darkest, there was brightness shining through. As I struggled during my stint in the service, that bright spot was my girlfriend Beth, whom I’d met at college. She was incredibly kind and supportive, a steady rock in a sea of uncertainty. After I came home, we spent a lot of time together. We grew so close that it didn’t seem right for me to go off to law school and leave her behind, so we decided she should come with me. We got married that summer in a small ceremony, and that fall we both moved to New Haven. We moved into an apartment for married students, and Beth soon found a job.

With that dark passage behind me, the future seemed very bright indeed.



My Karmic Journey

In my bardo, I reflect on how overcoming disability served the growth of my father’s character. I, too, would have “disabilities” to overcome, but of a different, nonphysical kind. When I think back to my youth, I think of myself as innocent and overly trusting. I was naïve about the ways of the world.I needed an education in “real life,” and I was going to get it. This, I believe, was always my karma.






Chapter 3 In the Land of Law and Reason

I WAS THRILLED TO be at Yale Law. I’d gravitated toward the study of law instinctively, perhaps because this was, in effect, the family business—my maternal uncle and grandfather were both lawyers, and my mother was inclined that way, even if she never finished her degree. It was always in my mind that I, too, would become a lawyer.

Besides Yale, I’d also applied to Stanford Law School, where my grandfather had gone. While waiting to hear and feeling a bit anxious, I asked him if he might be able to put in a word on my behalf. He wrote back assuring me that I wouldn’t have any trouble because I had “quite a record.” He was right. I was accepted to both schools. Deciding where to go was actually a tough choice, and in many ways, a fateful one.

I’m not sure why I ultimately chose Yale. Perhaps it was because Yale was considered the number one law school and therefore the most competitive. Yale admitted only two hundred students each year, whereas Harvard’s first-year class numbered six to seven hundred, and Stanford’s even more. Being accepted to the most exclusive school was like a dream come true. I’d really wanted it, and it happened.

Being accepted there made me feel exceptional, but I soon learned, through my part-time job in admissions, that everyone had similar resumés. In fact, my whole class could have been filled with applicants who had perfect scores on the LSAT. However, I soon discovered that a high LSAT score was, at best, a modest indicator of first-year success and nothing more. As far as predicting one’s professional success, it might even be an inverse indicator, a rather sobering fact.

I was very proud and excited to be there. Yale Law School was an incredible institution in those days, and it had its reputation for a reason. The faculty was truly outstanding. For instance, my constitutional law professor was the legendary Charlie Reich, who wrote The Greening of America, a book that captured and articulated the zeitgeist of the counterculture and helped shape the emerging environmental law movement. I thought Reich was a genius. Teaching alongside him was Alex Bickel, considered one of the most influential constitutional commentators of the twentieth century. Bickel advocated for judicial restraint rather than activism, and I helped write one of his briefs to the Supreme Court.

Then there was Fleming James Jr. He taught torts and civil procedure, having written the definitive book on the subject. Our professor for bankruptcy law was the leading bankruptcy scholar of his generation, J. William Moore. For our course in antitrust law, we had Robert Bork, who would go on to serve as solicitor general of the United States, and Ralph K. Winter Jr., a preeminent scholar in business law.

As I look back on those names, it’s unbelievable that I had the privilege of learning from such outstanding minds. In my bardo, I saw them all as peaceful buddhas.

The classes really challenged me academically, but I was up for it. My favorite class was tax law. It was taught by Boris Bittker, who had written books and more than a hundred articles on the topic. He was paired with Marvin “Marvelous Marv” Chirelstein, a leading scholar of federal taxation, corporate law, and contracts (and, we soon learned, a big Knicks fan).

There was something about tax law that totally enthralled me. The tax code was complex and constantly changing. Deciphering it and finding new and creative ways to navigate through it was a source of endless fascination. It was like trying to solve a living puzzle that was itself trying to outsmart you.

From the first moment, I felt like I fit right in. I developed many good relationships with the people in my class, some of whom, like John Bolton and Clarence Thomas, are famous now. Clarence and I bonded over our mutual love of sports. We liked to talk about basketball and those great New York Knicks of the 1970s. And, like most of us there, Clarence was also fiercely competitive.

In those days, the law school had no class rankings or even grades at all for the first semester. Then, starting the second semester and continuing over the next two years, we were graded on a scale of Honors, Pass, Low Pass, and Fail. My goal was to get straight Honors in everything that semester, which I did—but first, there was a little hiccup.

I still remember Clarence racing down the hall at the end of our second semester to show me his first Honors grade. It was in bankruptcy law, which we all viewed as a “gut” class, a source of easy Honors. I hid my chagrin. I had received Honors in every other class except, shockingly, only a Pass in bankruptcy, then taught by the legendary J. W. (“J. Willie”) Moore, who had written the definitive book on the subject.

Motivated largely by Clarence’s glee, I went to Professor Moore to question my grade. To my relief, his response was friendly. “Peter,” he said, “I gave you a Pass because your handwriting is so bad I couldn’t read your answers.”

This too was one of those karmic winds that would blow throughout my life. I would later discover that many others couldn’t or wouldn’t read my “writing,” metaphorically speaking. I had an aptitude for navigating complexity, so long as it made logical sense. The more complicated a legal issue, the more I enjoyed finding a path through it. This became my superpower, but it was, I would ultimately learn, a double-edged sword. Not everyone has that same tolerance or capacity for complexity, and when people feel out of their depth, it can trigger skepticism, even suspicion. In misreading my text, some misread me. They misconstrued my motives, inferring in the complex deals I created an intent to deceive that wasn’t there, at least to my conscious awareness. In reaction, some became wrathful buddhas, responding with, I think, bad intentions of their own.

But not J. W. Moore. He was a peaceful buddha who gave me a second chance. “Why don’t you sit down right now and rewrite your answers so I can read them?”

Grateful, I did, and Professor Moore changed my grade to Honors.

At Yale, being selected as an editor of the Yale Law Journal, one of the premier legal publications in the country, was an important badge of merit. Unlike at other law schools, Journal editors were chosen by the existing editors. These decisions were based not on grades but on our “Notes,” articles we’d written and submitted for publication during our first two years. I’d had three Notes published thus far, and the first, on the Alaska pipeline, was given an award as best student Note, so I thought I had a shot at being named editor in chief. However, I missed out on that “eagle scout” badge. Instead, I was selected as a Note and Comment editor, responsible for reviewing other students’ Notes. I found I quite enjoyed this role, and through it, met Reg, who would figure prominently in my life.

I did very well at Yale Law, receiving Honors in all my classes. In my bardo, I saw that success as a shining moment, as it led to my year clerking for Chief Judge David Bazelon.


My Year with Baz

Chief Judge David L. Bazelon, known as Baz, was the youngest person ever appointed to the United States Court of Appeals for the District of Columbia Circuit when Harry Truman nominated him in 1949, the year of my birth. He went on to have a stellar career.

Baz had that rare combination of idealism and realism. He was a champion of causes he believed in. For example, he founded the Bazelon Center for Mental Health Law, an organization devoted to legal advocacy on behalf of persons with mental disabilities. He also served on the accreditation committee of the American Correctional Association until he resigned, becoming an outspoken critic of the organization because he believed it was failing to ensure the humane operation of the prisons it was supposed to oversee.

A clerkship with Baz on the Federal Court of Appeals was highly prized. Alan Dershowitz was a former Baz clerk, as was Abe Goldstein, the dean of our school, a highly regarded professor of criminal law and another great peaceful buddha. Abe had been Baz’s very first law clerk, and to my great good fortune, he recommended me to Baz, which led to perhaps the most exciting year of my life.

I clerked for Chief Judge Bazelon from June 1974 to June 1975. During this period, the DC Circuit faced a deluge of appeals concerning fundamental issues. For one, there was the FCC’s fine of a radio station for broadcasting George Carlin’s “Seven Words You Can’t Say on the Radio.” In addition, NBC appealed its fine by the FCC for allegedly violating the fairness doctrine by not presenting both sides of the need for reform of private pensions. There was also the Ripon Society’s suit against the Republican National Committee, charging that the Republican presidential convention was malapportioned in violation of the “one person, one vote” standard.

Baz’s take on the FCC cases fascinated me. Although perceived as very liberal, Baz was ahead of his colleagues in questioning FCC regulation of the broadcast media and its efforts to require “balance” in the presentation of controversial issues. I prepared the initial drafts of both Baz’s dissents.

But the most important case concerned criminal intent, or mens rea—the state of the defendant’s mind when the alleged crime occurred.

At the time, Chief Judge Bazelon was considered the preeminent jurist in the country on the so-called insanity defense and the increasing number of issues arising from the intersection of mental health and the law. Many judges allowed a mental health defense only if the defendant could be shown to exhibit “disease or defect” as defined in the American Psychological Association’s Diagnostic and Statistical Manual (DSM). Baz’s view was broader. He believed it was important for the courts to allow all relevant evidence of the defendant’s state of mind, regardless of whether it could be classified in the DSM, and that juries should be instructed to apply community standards of responsibility to determine whether the defendant had the criminal intent required for a guilty verdict.

Judge Bazelon’s first opportunity to address this issue couldn’t have been more high profile. Known as the Barker appeal, it was brought by Bernard Barker and Eugenio Martinez, two of the Watergate burglars. They had originally pled guilty to their roles in the Watergate burglary but were now appealing their convictions.

Baz held to the view that nobody should be held guilty of a specific-intent crime unless the law was so clear that any reasonable defendant would know his act was a crime. On this basis, Baz believed the Watergate burglars had no specific intent to unlawfully enter the Watergate compound because they believed the operation had been legally authorized by the government, and that Barker should therefore have the right to present that defense to a jury.

Baz gave me the opportunity to draft the Barker concurring opinion, a tremendous privilege. My draft was one of the best pieces of legal writing I would ever do. Baz loved it and sent it to the printer with few changes. I include that Opinion on my website.

In those days, the Court of Appeals for the DC Circuit comprised nine judges—three liberals led by Baz, two moderates, and four conservatives. Normally, the conservatives were up in arms over Baz’s opinions in the area of criminal law, but not with the Barker concurrence. All four wrote glowing notes to Baz praising his eloquence. I doubt they would have written such notes if the defendant had been, say, a Black man who murdered two Marines after being called a racial epithet, as in an earlier Baz opinion. But the sentiment was correct: nobody should be held guilty of a specific-intent crime unless the law is so clear that any reasonable defendant would know his act was a crime. This is the essence of criminal intent.

As it happened, the issue of criminal intent was another karmic seed. It would become a principal issue in my own case more than forty years later.

In my meditative bardo, I felt renewed gratitude for the judge and the confidence he instilled in me. Baz was a wonderful mentor, giving me both a lot of leeway and much positive reinforcement. He really loved my writing and rarely edited what I wrote for him. When you clerk for a federal judge right out of law school, you worry that you’re going to be brought down very quickly, so his ongoing support was not only a relief but a great ego boost. I also felt that he was imparting to me a sense of the beating heart of the law, exemplifying through his actions the kind of thinking one needed to get to the bottom of a complicated legal issue. I believe we thought about the law in similar ways, and this was a huge reinforcement to my self-confidence.



Go West, Young Man

Virtually every prior Baz clerk had gone on to clerk at the Supreme Court, and so it might have been for me. At the end of my year, Baz told me that he would recommend me for a clerkship with Justice William Brennan, truly one of the great justices of my lifetime.

I thanked him profusely but declined. Clerking on the Supreme Court was an entrée to an academic career in Washington, but that wasn’t what I wanted. I was interested in heading back to California and making my mark there as a tax lawyer.

Of everything I studied at Yale, I was most drawn to tax law. It concerns the rules, policies, guidelines, and federal, state, and cross-border regulations that govern how taxes are collected, managed, and enforced by the government. It had the kind of intricate complexity that fascinated me. It was the most intellectually challenging, so a good fit for my mind. And it was tricky because there were a lot of technicalities to master. But there was also what Bittker would call a “common law of taxes,” the basic underlying principles that determine the way an income tax system is supposed to work, particularly as it relates to all the ways people try to avoid taxes. In other words, a great practitioner must not only know the technical complexity of the tax law but also grasp the fundamental business reasons for the grant of particular tax treatment or benefit before advising a client that the benefit or treatment is available.

I found this all very intriguing, so even though I’d clerked for Baz in Washington, I always had it in my mind that my calling was to do top-end tax work, the best it could be.

The coauthor of the tax law textbook we used in Professor Bittker’s class was a man named Larry Stone. Stone, former head of policy at Treasury, was now a counsel at the Los Angeles firm Irell & Manella (I&M). Though still small, I&M had established itself as the premier tax firm on the West Coast. Its niche was the entertainment industry, having built its reputation as the principal tax counsel for Desilu Productions—the television company co-founded by Desi Arnaz and Lucille Ball—and for many other entertainment clients during the 1950s and 1960s.

Besides Larry Stone, I&M had a number of other great tax professionals on its roster, including the founders, Larry Irell and Art Manella. I set my sights on I&M and was thrilled when they offered me a position.

The karmic winds were blowing me westward, just as I’d imagined since I was that little kid at Disneyland, and I was eager to follow. And so I set off for California with a grounding in law and a belief in the power of reason, which now appears naïve in the extreme.






Chapter 4 Tax Lawyer to the Stars

I&M WAS THE PLACE to be if you wanted to do tax analysis, and I loved it from the first moment. It was everything I ever wanted in a law firm: an intellectually challenging environment with a strong culture of camaraderie.

Inspired by Baz’s commitment to mental health issues, my professional goal as I began my career in the summer of 1975 was to spend half my time as a tax analyst, plying my trade in the most complex and challenging area of the law, and the other half on public-interest or pro bono work. Looking back, I see this as the naïve dream of a young lawyer filled with ambition and, yes, pride in his talents. Yet my career actually started out that way. Through Baz, I was introduced to a group providing free legal services to people in Los Angeles County with mental disabilities. In time, the group evolved into a nonprofit, the Mental Health Advocacy Project (MHAP), which I co-founded and which continues to this day.

I helped MHAP establish itself as a nonprofit. However, as my practice grew busier, I spent less and less time on these pro bono cases, ultimately resigning from the MHAP board.

Contemplating this in my bardo, regret came as a wrathful buddha, reminding me of all I could have done but didn’t do for these individuals. I thought of my younger brother who, by contrast, spent his whole career working for Catholic Relief and other organizations, making a difference in mitigating disease and poverty in Latin America and Africa, from the great Mexico earthquake in the early 1980s to the AIDS crisis. As have his two daughters. I sought to console myself with the idea that my fate led me in a different direction.


Wading into Entertainment Law

Even though my goal was to split my time between public-interest litigation and complex tax matters, my first major client relationships were neither. Some clients I found on my own, as any young lawyer eager to build a book of business, and others were assigned from the firm’s impressive client list.

My very first solo client in early 1976 was a guerrilla PBS-style documentary collective called Top Value Television, or TVTV. The group was led by Michael Shamberg, who would go on to become a successful film producer in his own right. Michael and I had met during my clerkship with Baz, so I reached out to him and was thrilled to learn that he was working on getting a film made about Neal Cassady and the Merry Pranksters. I loved The Electric Kool-Aid Acid Test.

Fortunately, Michael needed help on some legal matters. One involved a claim made against TVTV by the Academy of Motion Pictures.

Instinctively, I was on Michael’s side. Copyrighted or not, I felt TVTV’s First Amendment rights should prevail. We negotiated, reached a face-saving settlement with the Academy, and TVTV’s show ran as planned. My first success.

Through Michael, I met a young director, Martha Coolidge. Martha had already produced and directed two well-received documentaries: An Old-Fashioned Woman (1972), about her grandmother, a member of the Coolidge clan of Massachusetts and descended from the former president, and Not a Pretty Picture (1976), a structurally experimental docudrama about date rape that was far ahead of its time.

I helped Martha with various legal issues also starting 1976 and over the years. She and I became lifelong friends. I was thrilled when a film she directed, Valley Girl (1983), became a small-budget cult hit, even today. She later became the first woman president of the Directors Guild of America. I was proud to have helped a female director establish herself.

I was beginning to understand that this business was all about relationships, especially in an industry where creative people often feel they don’t know whom to trust—often with good reason, as I would come to learn.



Albert

My first big fee-earning client was truly a gift from the karmic winds: an assignment involving one of the firm’s most famous clients. I met the legendary folk-rock manager Albert B. Grossman for the first time on a plane from Los Angeles to New York in 1976, traveling with the senior partner responsible for Albert’s account. As we began talking, it was as if we had known each other for decades, or in past lives, or however fate puts people together.

Albert hailed from Chicago and had entered the music business by founding what would become a legendary jazz and blues club, the
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