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You have read in the paper all these years of the My Lai Massacre. That was only 170-odd men. We are going to end up with 1,500 men here, if things don’t go right, at least 1,500.

—ATTICA CORRECTION OFFICER EDWARD CUNNINGHAM

The officer pulled out a Phillips screwdriver and told the naked inmate to get on his feet or he’d stab the screwdriver into his rectum….Then he just started stabbing him.

—NATIONAL GUARDSMAN JAMES O’DAY

You just wake up in the night sweating. It was just so overpowering, to see that much trauma.

—NEW YORK STATE TROOPER THOMAS CONSTANTINE

I could see all this blood just running out of the mud and water. That’s all I could see.

—ATTICA PRISONER JAMES LEE ASBURY



Introduction

State Secrets

One might well wonder why it has taken forty-five years for a comprehensive history of the Attica prison uprising of 1971 to be written. The answer is simple: the most important details of this story have been deliberately kept from the public. Literally thousands of boxes of documents relating to these events are sealed or next to impossible to access.

Some of these materials, such as scores of boxes related to the McKay Commission inquiry into Attica, were deemed off limits four decades ago—in this case at the request of the commission members who feared that state prosecutors would try to use the information to make cases against prisoners in a court of law. Other materials related to the Attica uprising, such as the last two volumes of the Meyer Report of 1976, were also sealed back in the 1970s. Members of law enforcement fought hard to prevent disclosure of this report in particular. Although a judge has recently ruled that these volumes can now be released to the public, the redaction process that they first will undergo means that crucial parts of Attica’s history will almost certainly remain hidden.1

The vast majority of Attica’s records, however, are not sealed, and yet they might as well be. Federal agencies such as the FBI and the Justice Department have important Attica files, for example, but when one requests them via the Freedom of Information Act (FOIA), they have been rendered nearly unreadable from all of the redactions. And then there are the records held by the state of New York itself—countless boxes housed in various upstate warehouses that came from numerous sources: the state’s official investigation into whether criminal acts had been committed at Attica during the rebellion, its five years of prosecuting such alleged crimes, and its nearly three decades of defending itself against civil actions filed by prisoners and hostages. In 2006 I was able to get an index of these files, which made clear that this is a treasure trove of Attica documentation: autopsies, ballistics reports, trooper statements, depositions, and more. It constitutes ground zero of the Attica story.2

Everything that the state holds in these warehouses can also be requested via FOIA, but here as well it is difficult to get documents released. As this book goes to press, and after waiting since 2013 for some explanation of whether my latest FOIA request would net me important documents, I just received word that state officials will not be giving me those materials. I know the items that I requested are there, according to the state’s own inventory, and I also know that I did not ask for any grand jury materials that would be protected, and yet my request is still being denied.

But thanks to so many who lived and litigated the Attica uprising, as well as so many others who took the time to chronicle or to collect parts of this history in newspapers, in memoirs, and in archives outside the control of the state of New York, I was still able to rescue and recount the story of Attica.

And, because of two extraordinarily lucky breaks I had while I was trying to write this book, the history you are about to read is one that state officials very much hoped would not be told.

First, in 2006 I stumbled upon a cache of Attica documents at the Erie County courthouse in Buffalo, New York, that changed everything. I had, for two years, been calling and writing every county courthouse and coroner’s office and municipal building in upstate New York in order to find any Attica-related records that had not been placed under lock and key by the Office of the Attorney General or sealed by a judge. I had little to go on in these early years—I didn’t have case numbers to search, I knew few names to inquire about. But one day I hit pay dirt. I was on the phone with a woman from the Erie County courthouse who thought that a bunch of Attica papers had recently been placed in the back room there. They had been somewhere else, but had been moved to the Office of the Clerk, perhaps after suffering some water damage. I headed to Buffalo.

When I walked into that dim file room at the courthouse I was taken aback. In front of me, in complete disarray on floor-to-ceiling metal shelves, were literally thousands of pages of Attica documents. In this mess was everything from grand jury testimony, to depositions and indictments, to memos and personal letters. Most stunningly, though, I found in this mountain of moldy papers vital information from the very heart of the state’s own investigation into whether crimes had been committed during the rebellion or the retaking of the prison. In short, I had found a great deal of what the state knew, and when it knew it—not the least of which was what evidence it thought it had against members of law enforcement who were never indicted. I took as many notes as I could take, and Xeroxed as many pages as they would let me, and, finally, had much of what I needed to write a history of Attica that no one yet knew.

Then, in 2011, I had another incredibly lucky break. I had just published an op-ed in The New York Times on the occasion of Attica’s fortieth anniversary when I received an email from Craig Williams, an archivist at the New York State Museum who wanted help making sense of a new trove of materials he had received from the New York State Police.3 Troopers had just turned over an entire Quonset hut full of items they had gathered from the prison yards of Attica immediately after the four-day standoff there in 1971—items that the state considered evidence in the cases that it might make against prisoners or troopers. I was thrilled to hear this, and soon headed to Albany.

When I got to the museum’s cavernous warehouse, I was glad to be joined by Christine Christopher, a filmmaker making a documentary on Attica with whom I had been working closely. Together we just stood for a while, staring at rows and rows of cartons, boxes, bags, and crates of materials that had been removed from the prison forty years before. And what had been gathered and hidden away for those many decades turned out to be grim indeed. In one particularly mangled container lay a heap of clothing—the dirty, rumpled pants and shirt of a slain correction officer, Carl Valone. His clothing wasn’t soiled merely with decades-old mud from Attica’s D Yard. It was stiff and stained with blood. I had met two of Carl Valone’s kids who were still desperate for answers regarding what, exactly, had happened to their father on September 13, 1971.

And this was just one box. Next to it sat another in which I found the now rigid, blood-soaked clothing of Attica prisoner Elliot “L. D.” Barkley. Like Carl Valone, L. D. Barkley had been gunned down during Attica’s retaking. I had met one of his family members too—L.D.’s younger sister, Traycee. She, like every one of the Valone kids, was also still haunted by Attica.

Although the detritus of Attica that the NYSP had saved in these many boxes revealed little new about why this event played out as it did, it was a harrowing reminder of its human toll. There was a dog-eared red spiral notebook filled with messages written by the prisoners who had survived the retaking, men who had hoped these pages could somehow be smuggled out so that their families and friends might know that they were still alive. There were also cartons of torn and faded photographs of prisoners’ loved ones, countless legal proceedings that the prisoners had painstakingly copied, and even their Bibles and Qurans—all of which had been ripped out of cells in the aftermath of the rebellion.
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Carl Valone’s clothing (undated, from the Elizabeth Fink Papers)




All of the Attica files that I saw in that dark room of the Erie County courthouse have now vanished, and all of the Attica artifacts that the New York State Museum had been willing to share have also been removed from anyone’s view.4 But all that I learned from those documents back in 2006 can’t be unlearned, and all of the boxes of bloody Attica clothes and heartbreaking letters written by Attica’s prisoners that I saw back in 2011 can’t be unseen.

And I have decided to include all that I have learned and seen in this book.

That said, this decision was agonizing. Although my job as a historian is to write the past as it was, not as I wished it had been, I have no desire to cause anyone pain in the present. I am well aware, and it haunts me, that my decision to name individuals who have spent the last forty-five years trying to remain unnamed will reopen many old wounds and cause much new suffering. That old wounds were never allowed to heal, and that new suffering is now a certainty, however, is, I believe, the responsibility of officials in the state of New York. It is these officials who have chosen repeatedly, since 1971, to protect the politicians and members of law enforcement who caused so much trauma. It is these officials who could have, and should have, told the whole truth about Attica long ago so that the healing could have begun and Attica’s history would have been just that: history, not present-day politics and pain.

Of course, even this book can’t promise Attica’s survivors the full story. The state of New York still sits on many secrets. This book does vow, however, to recount all that I was able to uncover, and by doing that, at least, perhaps a bit more justice will be done.



PART I

The Tinderbox


FRANK “BIG BLACK” SMITH

Frank “Big Black” Smith wondered if he would ever get used to being locked up. His cell felt like a casket with the lid left off just far enough for noise, bugs, and weather to get in, and conditions outside of that cage were also grim. Green Haven Correctional Facility was no place for human beings to live.

Frank Smith had been born in Bennettsville, South Carolina, on September 11, 1933, to Henry Parker and Millie Smith. Millie spent long days laboring in the same fields that her family members had been forced to work under slavery. As her son grew older, however, Millie became determined to leave the South to forge a better life. When Frank was five years old she and Henry finally found the courage to move to Brooklyn. However, jobs were hard to find and poorly paid in this vast Northern city, and the family struggled there as well. Frank’s father eventually turned to gambling and other street hustles to make ends meet, and by the time Frank was a teenager, he like his father had mastered the art of running numbers on the streets of Bedford-Stuyvesant. In 1969, and not for the first time, his luck ran out. That was the year he discovered that the problem with running games was that eventually someone owes money that they can’t, or won’t, pay. When Frank burst into a dice game with a loaded gun and took money that he felt he was owed, the next thing he knew he was bunking behind cement walls in one of the most rural parts of New York State.

The other prisoners at Green Haven tended to leave Frank Smith alone. Smith was a huge, thick-necked man with closely cropped hair and a deep booming voice. He was not political, so the Black Panthers, the various Muslim organizations, the antiwar rebels, and the Maoists in the prison had little use for him. Big Black, as he was known by all there, wasn’t particularly religious, either, so the various Christian cliques also kept their distance. Big Black was just a man doing his time. His goals were simple: keep a low profile, tick off the days, and get back to Brooklyn.

In 1970 Big Black found himself transferred to Attica Correctional Facility, where he spent his days pulling smelly, soiled garments out of the massive rolling carts that crowded its steamy laundry room. All around him that summer and into the fall, Attica’s prisoners were buzzing with the news that there had been a series of dramatic rebellions in New York City’s jails. From the notorious facility known as the Tombs to the Queens House of Detention, thousands of prisoners had been taking over their facilities and demanding major reforms. Teams of sympathetic observers were sent to negotiate with them, which included two U.S. representatives from New York, Shirley Chisholm and Herman Badillo, and the mayor of New York City himself, John Lindsay. Some of these rebellions ended quietly after intensive discussions. Others ended when guards retook the prison with their nightsticks. There were no fatalities. Afterward, city officials decided that the quickest way to deal with one of the most obvious prisoner complaints—severe overcrowding—was to send as many men as possible to upstate facilities. In other words, to push the problem up the line rather than solve it. Rumor had it that many of these men were being sent to Attica. As Big Black sorted through the piles of dirty shirts and sheets before him—sent over from Superintendent Vincent Mancusi’s mansion—he wondered wearily just how much more crowded Attica could get before it too would blow.


1

Not So Greener Pastures

If a man had lived his whole life in Brooklyn or the Bronx, the journey to Attica was profoundly disorienting. Within an hour of boarding one of the Department of Correctional Services’ many vans ferrying newly sentenced prisoners upstate, all he could see out of the scratched-up bulletproof window was miles and miles of cows, barns, and land.

After getting off the highway in Batavia, the vans headed down the two-lane road connecting this small town to the even smaller village of Attica. Here the faces were all white. Here the men drove pickup trucks rather than pushed their way through subway turnstiles. Here the landscape consisted of rolling hills, not bodegas and burned-out buildings. The sign welcoming visitors to Attica, New York, boasted a population of less than three thousand—fewer people than lived in many of the urban neighborhoods that Attica’s prisoners called home.

Attica, New York, was a part of America that for most of these prisoners existed only on TV. The town’s tiny storefronts were quaint. It had a pretty park, complete with a gaily adorned bandstand, a Little League pitcher’s mound, and a sparkling public pool, all straight out of a Norman Rockwell painting. Yet just beyond this slice of Americana loomed a massive and most forbidding fortress, one of New York’s most notorious maximum security prisons.

Less than a mile from the village was the Attica Correctional Facility, enclosed by massive gray walls. Each thirty-foot slab was cemented twelve feet deep into the ground and on each corner perched a gun tower from which guards could scan the fifty-five-acre penal complex for any trouble. From the parking lot, newly arriving prisoners could make out the shapes of the men who paced within those red-tiled towers, ready to fire either into or outside the prison in the blink of an eye.
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Approaching the Attica prison (Courtesy of the Democrat and Chronicle)




The contrast between this colossal and intimidating facility and its bucolic environs was something to behold. As men were delivered to Attica’s front entrance, and just before they were ushered through its massive doors, most could not help but steal one final glance back across the road. Even as guards yelled at them to get inside, it was hard not to be lulled by the rhythmic hum of a million crickets echoing from the tall grasses of the neighboring wildflower-sprinkled pasture.

Entering this high security prison was another jolt. The building was archaic, hardly modernized since it first opened during the Great Depression. And it was crowded with bodies—jam-packed with anxious and angry men, young and old, from cities and small towns all across the state of New York. Attica’s 2,243 prisoners were overwhelmingly young, urban, under-educated, and African American or Puerto Rican.1 More than two thirds of the men at Attica had been incarcerated at least once before arriving there.

That is not to say, though, that Attica’s men were all hardened criminals. Many had been sent to Attica simply because they had violated parole, including some who were much too young to navigate life in a maximum security prison. James and John Schleich were nineteen-year-old twins who had landed in Attica for parole violations. John’s original conviction had been for the “unauthorized use of a motor vehicle” and his brother James had come before the court for “cutting a hole in a lady’s convertible top.” Even though he had “bought the lady a new top,” he still got time.2 Another young Attica prisoner, twenty-one-year-old Elliot “L. D.” Barkley, had been sent to Attica for violating his parole by driving without a license.

Increasingly younger men also had been landing in Attica because of their drug addiction. One seventeen-year-old Puerto Rican kid, Angel Martinez, had become an addict after shooting heroin to try to alleviate the pain of polio. When he then committed a crime to feed his habit, the judge sent him to Attica.3 Ending up in this particular New York state prison was especially rough on prisoners like Martinez since they could neither speak nor understand English. There was one Spanish-speaking Puerto Rican correction officer on staff, but his fellow officers insisted that he only use English with the men in his charge.4

Whatever brought someone to Attica, once there his routine varied little. After passing through the entrance in the massive concrete facade, officers would assign each prisoner to a housing block. Attica had five main housing blocks: A, B, C, D, and E. There was also Housing Block Z, an area of the prison known as HBZ, or “the Box,” where officers placed men for disciplinary reasons. Each of the five main housing blocks held five hundred prisoners. Each block had its own exercise yard, and each was divided into twelve different groups of forty to forty-five men known as “companies.” All of the cell blocks save E were three stories high and divided into two wings. The cells in these wings looked in 1970 just as they had when the prison was built in the 1930s, except that by 1970 the bars had become thick with rust and layers of peeling paint.

Even though Attica’s cell blocks were equally uninviting, which one was assigned to could make a big difference. For one thing, the cells in some blocks had bars, while others were enclosed by steel doors with small viewing slots. The former offered little privacy but the latter were claustrophobic. While some of Attica’s cell blocks had little to no heat and the wind howled through the cement walls, others were so hot one could barely breathe. Where one bunked also determined where one worked.

Attica’s most menial and hardest jobs, such as shoveling the endless piles of snow in the harsh winter months, were done by the so-called grading companies. The best jobs were those in the commissary, the laundry, and the hospital. Being a clerk or a messenger in the administration building was also considered a step up. No matter what the job, few of Attica’s prisoners earned more than 6 cents a day in 1970. The lucky ones were paid $2.90 for a full day’s work, which was still much less than a man needed to survive at this facility.
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Cells at Attica (Courtesy of the Democrat and Chronicle)




The men needed money at Attica because the state offered them only a few items gratis. These included a thin gray coat, two gray work shirts, three pairs of gray pants, one pair of shoes, three pairs of underwear, six pairs of socks, and one comb. Then, every month, prisoners would receive one bar of soap and one roll of toilet paper, which meant that men were forced to limit themselves “to one sheet per day.”5 The state’s food budget allotment was also meager. At a mere 63 cents per prisoner per day, it was insufficient to meet the minimum dietary standards as determined by federal guidelines.6 The reality was that many men at Attica went to bed hungry.7 For this reason jobs in the kitchen or the mess hall, while more arduous than others given their seven-day-a-week schedule, were some of the most coveted. At least on those jobs a man could eat leftovers.

To get anything beyond the supplies given them—warmer clothes, more food, toiletries like toothbrushes, toothpaste, deodorant, shampoo, razors, and extra toilet paper—prisoners needed money.8 Being able to buy deodorant was no luxury since these men were allowed only one shower a week and were given only two quarts of water a day. With this water prisoners were expected to wash their socks and underwear, shave, brush their teeth, and clean the cell to a correction officer’s exacting standards.9

Attica’s men could rarely rely on their families to send funds to meet their basic needs because they too were usually impoverished. Nearly half of Attica’s prisoners came from the New York City area. To visit them, it would cost family members $33.55 for a bus ticket to Batavia, the city nearest to Attica with a depot. Since there was no public transportation to and from that bus depot, they would also need cab fare. For loved ones who did manage to come up with the more than $100 of travel expenses and twenty hours of time away from a job required to visit the prison, there was rarely money left over to buy food for themselves, let alone assist the relative they had come to see.10

The constant hustling for adequate supplies took its toll on prisoners’ morale and went a long way toward escalating tensions at the facility. Attica’s men spent fifteen to twenty-four hours of every day in their cells. They were bored, frustrated, and on edge. Crammed into each tiny cell was a bed, a toilet, and a basin, which left barely enough room for a man to move around. Most of the men were allowed thirty-one to one hundred minutes a day in one of the prison’s four exercise yards to run or stretch their muscles. Unfortunately, many months of the year, the temperature was well below freezing, so even a break from one’s cell could be most uncomfortable.11

One benefit of being inside the cell, even if oppressive, might have been the opportunity to read or listen to the radio. And, yet, Attica had no newspapers, very few books to share, and nothing at all to read in Spanish. Attica did subscribe to a few magazines, including such unlikely selections as Outdoor Life, Field and Stream, American Home, and House Beautiful.12 If a prisoner wanted anything else to read, he had to have it sent to him from the outside. And even then he might not actually receive the publication since administrators confiscated a great many books and newspapers they considered inappropriate. As for listening to the radio, the prison piped in only three static-ridden stations, which all stopped broadcasting at 11:00 p.m. Since the men were forbidden from talking in their cells after 8:00 p.m., evenings passed very slowly.13

There were scores of rules governing the daily behavior of Attica’s prisoners that were, on the whole, petty and thus netted men frequent punishment. Breaking rules usually resulted in a man facing “keeplock”—a slang term for being confined to his cell, twenty-four hours a day, for an indefinite number of days. Often this sanction was imposed for trivial violations, such as talking on the way to the mess hall. Yet the “no talking” rule that was supposed to be in effect when a company walked from one part of the prison to another was enforced by some guards and ignored by others.

Many of Attica’s prisoners coped with their living conditions creatively. In order to heat water to make hot drinks and thus ward off the chill, for example, they devised their own electrical units called “droppers.” They would take two razor blades, put matchsticks between them, and wrap them in thread or string. By using paper clips to hook a piece of lamp cord to this contraption, and then placing the entire mechanism into water, they could generate heat via electrolysis. Even though the prison administration had deemed these heaters contraband, and being caught with one could land a man in serious trouble, nearly every cell had one, and for the most part they were tolerated. The bottom line, according to one outsider who later interviewed over 1,600 of Attica’s prisoners, was that almost all of the men at Attica, “including the acclimated ones,” were deeply “frustrated by the inconsistencies.”14 The fact that keeplock was used to force their labor also generated anger. When teenager Angel Martinez begged off work for two days because he was in intense pain from his polio, guards confined him to his cramped cell for a full month.15

The men at Attica worried a great deal about remaining as healthy as possible while serving their time, not only because they had to work even when ill. This vast facility had just two doctors: Selden T. Williams and Paul G. Sternberg. The pair came to Attica between 8:00 and 8:30 every morning to address the medical needs of the 100 to 125 prisoners who showed up for “sick call” each day. Dr. Williams had worked at Attica since 1949, Dr. Sternberg since 1957. These physicians usually required prisoners to describe their problems through a mesh screen and rarely gave them a physical examination. Most men were sent away with an aspirin. For prisoners with chronic health issues, like Big Black Smith, who had serious dental problems, this meant that initially minor issues often grew acute. During his few years at Attica, Big Black lost almost all of his teeth because Attica’s doctors had refused to give him a referral to a dentist.16

Dr. Williams and Dr. Sternberg were particularly unresponsive to the medical needs of Attica’s Puerto Rican population. Neither of them spoke Spanish, and neither ever asked correction officials for interpreters. The only way Angel Martinez was able to communicate to the doctors the intense pain in his legs was to roll his pants up to show them the swelling. Even so, they did nothing to help him.17 These doctors did even less for the men who had been placed in Housing Block Z. One man in this segregated unit had broken bones in his hand and was in such pain that he couldn’t move his fingers. When he begged Dr. Sternberg to help him, Sternberg turned his back and told him to write a letter to a different doctor.18

Attica’s doctors were so regularly unresponsive to the medical needs of the prisoners that at one point in 1969, the civilian staff of E Block actually tried to take action. That year a thirty-year-old E block prisoner had died under Dr. Williams’s care, and the staff decided to have a meeting to discuss holding the doctor accountable. They debated a couple of options, including picketing the doctor’s private practice, writing the newspaper with details of the prisoner’s death, and writing to a congressman and/or having prisoners write their congressmen. Another wanted to go much further and bring Dr. Williams before the district attorney of the county to have him charged with malpractice.19 But in the end, nothing came of these plans, and Dr. Williams changed nothing about the way he dealt with the prisoners in his care.

From time to time prisoners’ family members tried to intervene to get better medical care for their loved ones. One woman was so distressed by her son’s lack of needed treatment at Attica that she enlisted the aid of one of the leaders of FIGHT, a community organization in Rochester. This minister in turn wrote to the deputy commissioner at the Department of Correctional Services (DOCS) to let him know that “unless the situation is taken care of by your staff, we will be forced to send our own doctors in to examine [the prisoner].”20 Rather than investigate the situation, however, this prison official took umbrage and merely responded, “There is nothing in any law giving you permission to send doctors in to examine any prisoner.”21

Although prison officials weren’t eager to press Attica’s doctors to provide prisoners better care, they were willing to allow medical experimentation on them. One physician, employed by both Rochester and Strong Memorial hospitals, conducted “studies of the immune response system to a viral infection” at Attica.22 The doctor knew that he needed volunteers for his ongoing research, but finding a stable population of volunteers was “not easy,” therefore he was most grateful when he got permission to use Attica’s men.23 Because becoming a test subject offered the men in Attica some needed money, more than a few agreed to be exposed to the test virus.24 Although the doctor made sure that prisoners signed an informed consent agreement, as he later conceded, one “could argue about how informed they were.”25

The overwhelming disregard for the health of the men in Attica certainly eroded their morale, but so did other things about the way the state’s correctional system operated, such as the workings of the parole process. Being allowed to leave Attica early on parole was of course the dream of every prisoner, but the way in which a man might earn parole was shrouded in mystery. Once a month the parole board came to Attica, but it was never clear why some men qualified for early release and others didn’t. As one prisoner noted, “It’s so arbitrary.”26

Even for those who did somehow make parole, their elation was usually short lived since they could not actually leave Attica until they secured a job on the outside. To make this happen, the men were handed a long-outdated phone book so that they could find the addresses of businesses they might contact in order to secure employment. Because many of the prisoners could barely write, and all had to pay for both paper and postage, trying to find a job in this manner proved extremely difficult. Prisoners were known to save their money and to write as many as two or three hundred letters, and stay imprisoned long past parole was awarded, before any response was received.27 So capricious was Attica’s parole process that even correction officers recognized the problem. Having prisoners face repeated disappointments and feel cheated out of earned time off made their own jobs much harder.28

Prison life was also made unnecessarily tense because administrators routinely cut corners. A number of correction officers thought that prisoners should be offered more vocational and educational training opportunities instead of just being warehoused, but the DOCS always cited its severe budgetary constraints as barriers.29 Administrators also failed to provide the prisoners sufficient food because they were told to watch the bottom line. As one correction officer put it frustratedly, “if you can spend an extra dollar on feeding, it would solve a lot of our problems.”30 But according to state officials, even for obvious necessities, money was in short supply. Only 6.19 percent of Attica’s operating budget was allotted to food, 0.69 percent to medical supplies, 1.6 percent to academic and vocational training, and 1.65 percent for clothing.31

Though resources were limited for all of the prisoners, it was obvious that some of them suffered worse hardships than others because of the highly discriminatory way that prison officials ran the institution. While everyone at Attica had to work and run various cons to supplement his basic supplies, African Americans and Puerto Ricans had to hustle a great deal more because their work usually paid much less. Even though only 37 percent of the prisoner population was white, whites held 74 percent of the jobs in Attica’s power house, 67 percent of the coveted clerk positions, and 62 percent of the staff jobs in the officers’ mess hall. By contrast, 76 percent of the men in the dreaded and low-paid metal shop, and 80 percent in the grueling grading companies, were African American or Puerto Rican.32 Even when whites worked the worst jobs, it was common for them to start off at a higher pay rate.33

Sometimes racial discrimination operated in ways that hit the men at Attica particularly personally. For instance, although all prisoners were, theoretically, subject to mail censorship, in practical terms it was disproportionately the black and Puerto Rican inmates who suffered most from the policy. Every month an administrative committee would review which publications should be censored, but overwhelmingly it was the titles requested by the prisoners of color that made it onto the prohibited list. Whether it was a black community newspaper such as the Amsterdam News or the Buffalo Challenger, or a religious publication such as The Messenger or Muhammad Speaks, rarely would the reading materials requested by nonwhite prisoners make it past the mail room.34 For reasons they never had to justify, prison officials considered these materials too dangerous to allow. As one lawyer for the DOCS put it, the rules for “the Black Muslims” were “in general the same as those applied to other religious sects except that you should exercise greater caution and vigil with this group.”35 Meanwhile, any letter written in Spanish, or any Spanish-language publication, did not even have to be considered inflammatory to be confiscated. If something was not in English, it was thrown out.

Puerto Rican and African American prisoners were subject to far more stringent rules when it came to family visitation as well. Twenty-six point six percent of all Puerto Ricans and 20.4 percent of all blacks at Attica were in common-law relationships, but prison policy was clear that no common-law wives or children from those unions were allowed to visit.36 Even letters between common-law partners were confiscated. In one such letter a prisoner wrote to the mother of his child and told her how she might try to reach him while he was incarcerated at Attica. “Darling, I know you’ll be surprised to get this, so please read it carefully several times. I had it smuggled out….When you write, make sure that you don’t make a mistake and write your name.”37 In case her letters still didn’t get through, he went on, “I listen to WMYR, Rochester, from 6:30 to 7:30 in the evening after supper. You call in and he will give requests. I will be able to hear your voice on the earphones. Ask him to play ‘I’m so afraid of losing you’ and say hi to me. I will start listening as soon as I mail this.”38 So obvious was the racial discrimination at Attica that white prisoners readily agreed that guards applied rules differently to blacks and Puerto Ricans.39

While such discrimination did its part to escalate tensions at Attica, so too did the deepening problem of overcrowding that increased stress for prisoners and correction officers alike.40 As Attica grew ever more crowded during the late 1960s, rather than hire more officers, prison management instead decided to put existing employees in charge of ever greater numbers of prisoners. Officer John Stockholm couldn’t believe when he came to Attica in 1971 and realized he was “in charge of approximately 60 to 70 inmates at one time…sometimes we would take up to 120 inmates to breakfast.”41 The fact that prison administrators expected a single officer to accompany two or even three companies of men to the mess hall, to their jobs, and to the exercise yards several times a day, completely on their own and with only a nightstick at their side, generated enormous anxiety for those guards and made prisoners fearful as well.42

The truth was that the only thing that kept the prison running smoothly under these circumstances was that the prisoners usually followed the rules and did what the officer in charge asked them to do. But as the number of men at Attica grew, order and calm were harder to come by. Significantly, the profile of the average prisoner coming to Attica had changed. Many more prisoners were young, politically aware, and determined to speak out when they saw injustices in the facility. These were black and brown youth who had been deeply impacted by the civil rights struggles of this period as well as by the writings of Malcolm X, Mao, and Che Guevara. These younger men made it clear that they were more willing to stand up for themselves—less likely to put up with poor treatment than were Attica’s veterans. Correction officers found this new type of prisoner alarming and their fear and suspicion of these more outspoken men further exacerbated tensions. Time and again Attica’s COs, believing they had to start coming down harder on these younger, more militant prisoners, resorted to the very intimidation, verbal abuse, and petty rule enforcement that virtually guaranteed a militant prisoner response.43 These increased “expressions of solidarity and inmate militancy” in turn made Attica’s correction officers even more aggressive.44 While most officers knew deep down that their own safety depended on making sure that prisoners felt, as one put it, “a sense of respect and a feeling that all the legitimate grievances…are being attended to,” many COs were too bitter, angry, and even frightened to put those principles into practice.45

The truth was that most of the correction officers at Attica had little familiarity with African Americans or Puerto Ricans and little connection to the cities where these prisoners had grown up. The officers were from small towns across western New York—overwhelmingly white, Catholic villages like Attica where high school graduates had few job prospects save a career in corrections. In 1970 Attica prison employed 398 locals ranging in age from twenty-two to sixty. A young man starting out as a CO earned between $8,500 and $9,600 per year, and after fifteen years on the job he was still making under $12,000.46 Many officers had to work two jobs to make ends meet, and thus were always bone tired in addition to being on edge.47 Perhaps most significantly, these men had received virtually no training for their jobs at the prison.48 When new hires first reported for duty they were handed a stick, a badge, and a uniform, and then put in charge of a company of forty or so prisoners. With only nineteen supervisors, the nearly four hundred men who made up the CO staff were left mainly to their own devices to figure out how to deal with the ever-growing number of prisoners.

The lack of training and direction from the prison administration frustrated and angered the COs a great deal. They blamed their superiors for the fact that they were working in an increasingly dangerous and hostile workplace. COs began demanding that their union, Council 82 AFSCME (American Federation of State, County and Municipal Employees), negotiate more pay for their work as well as more hires to walk the cell blocks so that they would be safer.

Yet even in the wake of the uprisings in the New York City jails in the summer and fall of 1970, Attica’s administrators and the prison officials in Albany did virtually nothing to address either the COs’ or the prisoners’ concerns.49 If anything, administrators at Attica had begun to clamp down even more on the men in their charge, and to turn an even deafer ear to the complaints of their COs, as the year 1970 wore on. In no small part this was because Attica’s prisoners had initiated their own very bold protest to improve conditions even before the New York City jails had erupted. 

On July 29, 1970, prisoners working in Attica’s hated metal shop had sat down and refused to work until someone raised their wages, which, they insisted, were “so low that working at Attica is tantamount to slavery.”50 These men had been making between 6 cents and 29 cents per day, but prison officials were then keeping back half of that pay until the men were released, which meant that they had too little each week to buy necessities at the exorbitant commissary prices.

The men locked up at Attica had long been sensitive about the exploitation of their labor; particularly once one of them, a white prisoner named Sam Melville, did some research into the economics of the metal shop, the commissary, and the prison laundry and then wrote a mini-treatise, “Anatomy of the Laundry.” By mid-1970 copies of his short exposé could be found in many an Attica cell.51 Had the men also known that Attica netted the state of New York almost $1.2 million in sales off of their labor between 1969 and 1970 they might well have been even more outraged than they already were.52

The July 1970 protest started out quietly. The prisoners sent a small delegation of men to meet with their supervisor. However, this effort at peaceful negotiation failed. Superintendent Vincent Mancusi had the members of the delegation put into keeplock, and then arranged for other men he suspected of stirring up trouble to be transferred out of Attica altogether.

Mancusi’s actions so enraged the metal shop workers that they called for a full-scale strike. At first it was only B Block prisoners who refused to work, because it was men from their block who had been keeplocked. But when Mancusi locked down that entire cell block for striking, the next day almost all 450 of the men in the metal shop refused to work. Flustered, Mancusi called the commissioner of correction, Paul McGinnis, to make sure he knew of this prisoner recalcitrance. Rather uncharacteristically, Commissioner McGinnis decided not to further punish the strikers, and instead agreed to talk with them once they had elected two representatives to present their position. Thanks to those discussions, those who were making 6 cents in Attica’s metal shop got a raise to 25, and the maximum allowable hourly rate went from 29 cents to $1 per day.53 
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The prison metal shop (Courtesy of the Democrat and Chronicle)




But the metal shop strike of 1970 proved a pyrrhic victory. Even though the metal shop workers had protested peacefully, and had assured COs when they began that they intended no harm and “merely wanted to demonstrate the extent of their grievances,” Superintendent Mancusi was determined to make them pay for their actions. In the wake of this rebellion, once Commissioner McGinnis had returned to Albany, Mancusi suddenly transferred a number of the strikers whom he had previously keeplocked over to the dreaded Housing Block Z.54

Mancusi viewed prisoner activism as the work of black militant troublemakers who needed to be watched with particular care and shut up the instant they spoke out.55 His perspective mirrored that of an increasing number of state and national politicians by the year 1970. It was past time, they believed, to get tough on anyone who bucked authority, and even tougher on anyone who had broken a law.


2

Responding to Resistance

In the early 1960s, Northern cities including Philadelphia, Rochester, and New York, were the sites of particularly intense urban rebellions against seemingly intractable discrimination and the lack of jobs, as well as against the abusive actions of law enforcement.1 Although Northern politicians had been relatively sympathetic when such racial uprisings rocked Southern cities like Birmingham, Alabama, when they witnessed upheaval in their own downtowns they were greatly unnerved. Northern politicians very quickly began responding to the unrest and anger they saw on their city streets just as their Southern counterparts had: they sought to discredit these protests as the behavior of a criminal element bent on destruction. By 1965, politicians from both North and South, and from both major political parties, were routinely equating urban disorder with urban criminality. All agreed not only that crime was fast becoming the nation’s most serious problem, but also that it was well past time to wage a major new war against it.

Although the election of Richard Nixon in 1968 is commonly assumed to have signaled the beginning of America’s “law and order” moment, the dramatic shift in focus from liberalization and reform in the first half of the 1960s to maintaining civic order and fighting crime had actually first begun during the administration of Lyndon Johnson.2 With the same enthusiasm that led him to authorize the Office of Economic Opportunity and sign the Civil Rights Act of 1964, President Johnson, a liberal Democrat, created the Office of Law Enforcement Assistance (OLEA) in 1965, not only granting a wholly new level of funding to law enforcement and prisons, but also creating the bureaucracy necessary to wage a historically unprecedented War on Crime. The Law Enforcement Assistance Act of 1965 and the Omnibus Crime Control and Safe Streets Act of 1968 lavished even more federal funds on fighting crime. In addition, landmark Supreme Court decisions such as Terry v. Ohio—which gave the police virtually unlimited powers to stop and frisk citizens without probable cause—intensified the policing of poor neighborhoods and people of color, which, in turn, resulted in record arrest rates. Before long, prisons like Attica were bursting at the seams.

This profound shift in public policy—a watershed moment that would eventually lead to the United States imprisoning more people than any other country on the globe—had depended upon a serious misperception regarding just how just dire America’s “crime problem” really was. In 1964, when federal and state officials first embraced the more punitive laws and more aggressive policing, the nation’s crime rate was historically unremarkable. Indeed, the national murder rate was only 5.1 per 100,000 when Johnson created OLEA, whereas in 1921 it had been 8.1 and in 1933 was 9.7.3

As the 1960s wore on, governors and mayors, from conservative Republicans to liberal Democrats, committed themselves to waging a major War on Crime in America’s most fragile communities. However, just because support for America’s new War on Crime was bipartisan didn’t mean its origins weren’t politically complex. This was perhaps most or particularly true for Nelson Aldrich Rockefeller, New York’s governor since 1959, when he decided to get tougher on crime. Rockefeller had been a lifelong Republican, but he had routinely found himself in the liberal wing of his own party. Historically, this had benefited him mightily. He was, for example, one of the few of his party to survive the Lyndon Johnson landslide of 1964. But Rockefeller had ambitions beyond New York. A savvy politician, he increasingly realized that the liberal reputation that had earned him such a following in New York was fast becoming a liability—especially if he hoped to win his party’s nomination for the presidency. Throughout the 1960s he had watched Richard Nixon slowly but surely steal his political thunder across the nation. And so, by the close of the decade, Rockefeller had begun to craft a more conservative and more traditionally Republican image for himself. In 1970, Rockefeller made no bones about the fact that he too would be “tough on crime.” This had suddenly become the platform that could get a man elected.

However, when Rockefeller put a new commissioner in charge of administering the state’s corrections apparatus in 1971, he chose an outspoken reformer named Russell G. Oswald. Oswald had run the parole systems of both Wisconsin and Massachusetts before coming to New York, and he also held a degree in social work. As cochair of the Special Committee on Criminal Offenders, a panel described as having “grown out of the governor’s concern about the increase in the crime rate and out of his intention to search for new solutions,”4 Oswald had been instrumental in pushing for the 1970 legislation that created the New York Department of Correctional Services (DOCS), a new unified department to deal with both those who were incarcerated and those who were on parole.5 In January of 1971 Rockefeller appointed him its head.

When Oswald took the reins from Paul McGinnis, the commissioner who had helped negotiate the end of the Attica metal shop strike the preceding year, he was determined to lead his DOCS in a bold new direction. Oswald, a squat, portly man who always looked harried and slightly unkempt, came across as kind-hearted. He considered his new job an opportunity to improve the lives of prisoners and parolees. By renaming prisons, jails, and reformatories “correctional facilities,” redubbing prison guards as “correction officers,” and calling prisoners “inmates,” Oswald felt that he was sending a message about his intention to professionalize and humanize prisons.6 Governor Rockefeller may have viewed Oswald’s role as providing “safety and security for the law-abiding citizen,” but Oswald himself wanted to make a bigger mark, intending, as he put it, “to move towards nothing less than the marked reduction of men in the traditional prisons” and toward “an atmosphere of community lifestyle even though in a confining situation.”7 As he saw it, one could not expect an individual to “adapt to a normal setting when he is placed for long periods of time in a totally abnormal setting.”8

Shortly after taking over as commissioner of corrections, Oswald wrote a memo to the governor in which he pushed for reforms as well as the funding to institute them. He made clear that prisoners across the state had been “clamoring for meaningful changes,” and that, in his opinion, doing nothing “would lead to uncontrollable frustrations, hostility and anger.”9 Having men locked “twelve or more hours a day in their cells is unacceptable to them and me.” He added, however, that “to attempt to bring about change with no new positions and seriously restricted funds is courting big trouble.”10 Oswald was acutely aware that there were a few specific “trouble spots” in New York’s prison system—places that were “more potentially explosive” than others—and he insisted that the governor allocate more funds to avert any disaster.11

To assist his efforts Oswald had hired a deputy commissioner who seemed to share his views on the need for penal reforms. Walter Dunbar was a pipe-smoking man with horn-rimmed glasses and a long and impressive résumé. He had served on the U.S. Board of Parole as the director of California’s Department of Corrections and had been president of the American Correctional Association.12

Governor Rockefeller agreed with his new commissioner that prison problems should be dealt with forthrightly and immediately. The prisoner rebellions that had erupted in jails and prisons across New York in the summer and early fall of 1970 had persuaded him that something had to be done, but he tended to believe the answer was to coddle prisoners less. Whereas New York City’s mayor, John Lindsay, had been willing to concede that the jail protesters had some legitimate demands and had even agreed eventually to meet with them, Rockefeller, a Cold Warrior to his core, viewed any prisoner agitation as part of a larger leftist plot, just “one more step toward the ultimate destruction of the country.”13

Still, Rockefeller could see the merit of endorsing some reforms. First and foremost it might undercut support for the prison “revolutionaries” and thus might halt what his former commissioner had termed “an acceleration of the postwar incidence of social deviants and protests.”14 Since at least 1960, Rockefeller had been hearing from his then-Department of Corrections board that some serious reforms were needed—particularly in the “provision of medical care” and with regard to prisoner morale as a result of “incipient overcrowding.”15 Now it seemed more prudent than ever to deal with these concerns.

Rockefeller was glad to have Oswald in charge. He had met few penal professionals with such optimism about tackling correction’s myriad problems. But even Oswald’s bright outlook began to dim almost immediately after taking the helm. On his predecessor’s watch there recently had been a major prisoner rebellion at the Auburn Correctional Facility, one of upstate New York’s largest and most troubled prisons. Whereas Oswald had been hoping to work on new programs for prisoners, he was instead forced to deal with the fallout from that uprising.


3

Voices from Auburn

Located thirty miles west of Syracuse, Auburn was another forbidding-looking complex of prison buildings surrounded by imposing walls and anchored by gun towers at its corners. Auburn’s historical claim to fame was that it had hosted the country’s first execution by electrocution, and in 1970 it was known for being one of New York’s most overcrowded facilities. Three months after the metal shop strike at Attica, a group of Auburn prisoners asked their superintendent to let them commemorate “Black Solidarity Day.” Just as Attica’s prisoners had become more politically aware and active, so had Auburn’s. There were various political organizations at Auburn, and two of the most organized of these were the Black Muslims—affiliated with either the Nation of Islam or some off-shoot group—and the Black Panther Party. As one of the leading Black Panthers at Auburn explained the men’s desire for a Black Solidarity Day celebration, “You have days for all your white heroes, we want our days.”1 The superintendent told the men to write to Commissioner McGinnis, but the commissioner punted the decision back to Auburn’s superintendent. By the time the day arrived, November 2, no decision had been made, so the Black Muslim prisoners grabbed a microphone in the exercise yard and announced that in honor of Black Solidarity Day, “no black man should work today.”2

Following this announcement, three or four men blocked the doors to the yard so that COs could not enter. For the next six hours much of Auburn’s African American workforce remained in the yard listening to speeches instead of showing up for their assigned jobs.3 Aside from a few minor scuffles as the men were ushered back to their cells for the evening head count, the day’s work stoppage had been peaceful and seemed cathartic for the participants. Feeling that things had ended well that day, and also to ward off any possible eruption as prisoners headed inside from the yard, Auburn’s correction officers assured them that prisoners would not be punished for their actions. But then Auburn administrators overrode the rank-and-file officers and decided to place fourteen men they identified as leaders of the protest on indefinite keeplock.

This betrayal was like a flame to kindling. The following morning four hundred Auburn prisoners, both black and white, refused to line up to report for work and demanded the release of those in keeplock. Meanwhile others gathered in the main yard to see what prison officials would do. After consulting with correction officials in Albany, Auburn prison administrators refused to meet with these men to discuss their demands. Chaos ensued, and amid the cacophony of shouting, yelling, and smashing glass, groups of men in the yard began arming themselves with makeshift weapons while taking hostage approximately fifty COs and civilian personnel. While the prisoners protected most of these men, some were not so fortunate. In addition to four men being badly beaten up, one was cracked over the head with his
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