

I grew up in a world where authority was not questioned. It imposed itself, sometimes fairly, sometimes harshly. Very early on, I learned that it could protect as much as it could wound. Childhood, the orphanage, and later the army confronted me with that reality without illusion. There, I found guidance, but also flaws. Later still, other institutions — civilian ones this time — taught me that a rule is worth only as much as the way it is applied. This book is neither a settling of accounts nor a justification. It is the story of a life shaped by authority, injury, service and, ultimately, by the search for a form of justice.




Preliminary Note

In the French system of military pension litigation, the « Commissaire du gouvernement » represents the State before the court. He presents legal observations intended to assist the judge in the application of the law governing military disability pensions and war victims’ rights.
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NOTE TO THE READER

The title of this book, Monsieur le commissaire du gouvernement, refers to a specific function, rooted in a particular period and exercised within the framework of litigation relating to military disability pensions. In that context, the commissaire du gouvernement appeared before the court as the representative of the State. His role was to present observations based on the case file and the applicable legal provisions, in order to assist the judge by clarifying the administration’s position and the legal coherence of the claim submitted before the court.

This designation may give rise to confusion. It should not be confused with the better-known figure of the commissaire du gouvernement before the ordinary administrative courts, a function now officially designated as rapporteur public since the change of title introduced in 2009. This book is therefore neither a general essay on administrative law nor an account centred on that jurisdiction. It deals with another setting entirely: a specialised form of justice, closely connected to the realities of war, injury, medical assessments, difficult evidence and, at times, silence itself.

Within the pensions courts, the function I exercised occupied a singular position. It was neither a judicial role nor a hierarchical authority. It stood at an intersection : between the administration and the judge, between the rule and the individual case, between methodological rigour and the human density of the situations involved. It imposed a discipline : to work through a case until the facts became clear, to respect adversarial procedure, to distinguish emotion from argument, and to uphold the word of the State with a level of rigour that betrayed neither the law nor the individuals concerned.

If I have chosen to retain the title commissaire du gouvernement throughout this book, it is first because it was the title stated in my official letter of appointment and the title of an era. It is also because it expresses something essential about the subject itself: representing the State does not lessen one’s obligations ; on the contrary, it increases them. In court, authority has value only if it accepts to be constrained by procedure, by the examination of facts and by restraint. This book recounts what such a requirement does to a man and what, at times, it reveals about the very idea of justice.




GLOSSARY


	French term
	rendering English
	Explanation


	commissaire du gouvernement
	commissaire du gouvernement
	State representative before the military pensions courts, responsible for presenting legal observations based on the case file and applicable law. The French title is retained because no exact equivalent exists in English-speaking legal systems.


	rapporteur public
	rapporteur public
	Member of the French administrative judiciary responsible for delivering independent legal submissions before administrative courts. Official designation since 2009.


	Conseil d’État
	Council of State
	France’s administrative supreme court.


	droit à réparation
	right to compensation
	Legal principle according to which the Nation owes compensation to servicemen and war victims for injuries


	
	
	or disabilities attributable to service or war.


	pensions militaires d’invalidité
	military disability pensions
	Pensions granted to servicemen or war victims suffering from service-related disabilities.


	contentieux
	litigation
	Judicial disputes brought before a court.


	conclusions
	legal submissions
	Written or oral observations presented before the court.


	contradictoire
	adversarial procedure
	Principle requiring each party to be able to examine and respond to the arguments and evidence of the other party.


	ONaCVG
	National Office for Veterans and War Victims
	French public institution responsible for veterans, war victims, solidarity programmes and remembrance policies.


	ancien combattant
	veteran
	Former serviceman officially recognised as having participated in


	
	
	armed conflict or military operations.


	tribunal des pensions
	Pensions Tribunal
	Former specialised court dealing with military disability pension disputes.


	Cour régionale des pensions
	Regional Pensions Court
	Former appellate court for military disability pension litigation.


	expertise judiciaire
	court-ordered expert assessment
	Expert examination ordered by a court, usually medical in pension litigation.


	blessure
	service-related injury
	Injury resulting from a specific service event or military action.


	maladie imputable au service
	service-attributable illness
	Illness legally recognised as attributable to military service.


	réparation
	compensation
	Legal and financial recognition granted for injury, disability or suffering attributable to service or war.


	ministère des Anciens Combattants
	Ministry for Veterans Affairs
	Former French ministerial administration responsible for veterans and war victims.


	ONM (Ordre national du Mérite)
	National Order of Merit
	French national order established in 1963.


	ALAT
	French Army Light Aviation
	Aviation branch of the French Army operating helicopters and light aircraft.


	OPEX
	overseas operations
	French military operations conducted outside national territory.







Part One – Building Oneself – Origins and Formation

March 1997. A letter of appointment informed me that I had been designated as commissaire du gouvernement before the military pensions courts. I read it several times. It was not a rank: it was a position. A position where the word of the State has value only when it is supported by facts, by legal texts and by adversarial debate.

From that day onward, I understood that this function was not merely an assignment, but a requirement: to work through each case until the facts became clear, to remain loyal to the institution without becoming deaf to individuals, and never to confuse firmness with harshness. If I open this book with that letter, it is because it sheds light on everything that follows.

For before the hearings and the case files, there was childhood, a village in the Pyrenees, and the early discovery of authority, both its protections and its wounds.

BUSSUNARITS — The Starting Point.

Nestled at the foot of the Gamia pass, this small Basque village offers a peaceful pastoral life in what were still called the Basses-Pyrénées at the time. Today, with the neighbouring hamlet of Sarrasquette included, it counts some 211 inhabitants. Upon arrival, one can read the sign: Bussunarits-Sarrasquette. Note here the letter “S”, whereas for a long time we had written the name ending with a “Z”.

So I was born at the age of five, because the first years of my life escape me, and that is probably for the best. At this point, you understand that they have vanished from my memory.

The Foster Family

I am five years old, give or take six months. My two brothers and I are placed with a remarkable family whom, long afterwards, I still considered my own. I was the third of four brothers. Jacques, the second eldest, arrived with me but remained only for some six months. Alain, the youngest, stayed by my side until we joined our other brothers at the orphanage in 1969.

Jacques indeed left this haven after roughly six months, while Alain and I remained there until the fateful return to school in September 1969.

The patriarch, André MENDIONDO — pronounced “Andrech” — commanded respect by his very presence, yet it was his kindness that immediately put even the shyest at ease. I was always drawn toward him because I felt that he offered me attention and protection. Very quickly, that feeling became reality and never faded.

His wife, “Madia”, wholly devoted to the running of the household and to cooking, became a perfect substitute grandmother, just as Andrech became, in my eyes, a substitute father. Only much later would I learn the financial arrangements behind our placement there, but one thing is absolutely clear: nothing ever revealed those adult arrangements to us. Besides, all work deserves payment, especially when the mission succeeds.

That is why Alain and I called them “Grandpa” and “Grandma”. Even today, I still think of the quality of life that our mother gave us through the courage of that decision, and for which I cannot blame her.

“Tatiana”, the youngest of their daughters — eighteen years old all the same — whose real name was Marie-Graciane, has always occupied a place in my childhood memories. A few years later, when I was fifteen and saw her again, I finally understood that the butterflies stirring in my chest reflected a different feeling altogether, something subtle and tender. Naturally, those feelings remained contained; a man is supposed to restrain himself, is he not? The sight of this radiant young woman made me realise that something new was awakening within me. I would understand it more clearly later on.

Nor should I forget the formidable team around us. Pastor the dog — pronounced “Pachtor”, please, we are in the Basque Country — was always there. Another four-legged companion named “Trumpet” made only a brief appearance before a tragic tractor accident killed him.

My First Responsibilities

Life on a farm inevitably brings one into close contact with animals, this veritable “Noah’s Ark”. There were “Cataline” and “Grandes Cornes”, the farm’s two cows, around thirty sheep, and of course countless chickens and rabbits. Two pigs also played their part, feeding the household upon their death.

Very quickly, Andrech showed me how to skin a rabbit. It was a gentle pedagogical way of saying how to strip the hide from an animal that had seemed so soft while alive. I felt no difficulty in carrying out the task, especially since Madia prepared it with an excellent mushroom sauce. Nothing was wasted, and that mattered to me. It was my first encounter with death, and for the moment everything still seemed in order.

I was given full authority to decide which chicken or hen would in turn be “undressed”, particularly on Sundays. Perhaps that is why my younger brother Alain wanted to become a priest: “Priests eat chicken every Sunday,” he would say whenever anyone asked him. As for skinning the animals, however, he never volunteered. He was never forced to do it either.

Andrech would often ask me to fetch the sheep from Iparaldé, a field where they grazed peacefully. Upon my return, I would report the exact number. Mission accomplished, with the help of Pachtor, the faithful and efficient dog. One evening, however, to my great surprise, one sheep was missing. Looking more carefully, I discovered that it had become trapped in brambles at the edge of the field and was struggling to free itself. Better still, it had just given birth to a lamb that still needed to be fully delivered. Fortunately, Andrech had already shown me what to do in such a situation. Proud and happy, after struggling to free the wool from the brambles, I finally brought the whole flock back. When I arrived, I announced that there were not thirty sheep. A brief silence followed, and then I added: thirty-one. For a child of seven or eight years old, it was my first real responsibility.

Andrech later entrusted me with another sign of
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