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​

Marriage laws form a vital part of India’s legal system, particularly in cases where marital relationships face challenges such as disputes, separation, or breakdown. These laws are essential not only for resolving conflicts but also for protecting the rights and responsibilities of individuals in a marriage.

This book is designed to serve as a practical guide to understanding the complexities of marriage laws in India. Written in a simple and accessible style, it provides readers with a clear overview of what constitutes a valid or invalid marriage, the legal processes for divorce and separation, and the rights of spouses under Indian law. Topics such as annulment, mental cruelty, property rights, and legal safeguards like Section 498a and the Domestic Violence Act are discussed in detail.

By exploring both the legal and practical aspects of marriage laws, this book aims to empower individuals with knowledge that can help them navigate marital challenges more effectively. Whether you are preparing for marriage, facing a marital dispute, or simply seeking to expand your understanding of the legal framework, this book is a valuable resource.

It is our hope that this work will not only inform but also inspire readers to approach marriage with greater awareness of their rights and obligations, fostering relationships that are not only lawful but also harmonious and respectful.
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Chapter 1: What is a Valid Marriage
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​

Marriage in India is both a social institution and a legal contract governed by specific laws. These laws ensure the validity of marriages, protect the rights of spouses, and provide mechanisms for resolving disputes. This chapter explores Indian marriage laws, offering insights into legal provisions and real-life applications. 

We begin with an overview of marriage laws and their historical evolution, examining their relevance in contemporary Indian society. Subsequent sections delve into various acts governing different communities, such as the Hindu Marriage Act, the Special Marriage Act, and others, alongside discussions on annulment, divorce, and maintenance. By the end of this chapter, readers will have a comprehensive understanding of the legal requirements for a valid marriage.

1.1 Laws related to marriages in India: Hindu Marriage Act 1955 

The Hindu Marriage Act, 1955 governs marriages among Hindus, including Buddhists, Jains, and Sikhs. It outlines the conditions for a valid marriage, such as:

	Monogamy: Both parties must not have a living spouse at the time of the marriage.

	Mental Capacity: Both parties must be capable of giving valid consent.

	Prohibited Degrees of Relationship: Parties must not fall within prohibited relationships unless permitted by custom.

	Sapinda Relationship: Parties must not share lineage within three generations on the paternal side or five generations on the maternal side unless allowed by custom.


Example of a Valid Marriage: Ravi and Priya, both Hindus, meet all the conditions outlined in the Act, including being of legal age and not related within prohibited degrees. Their marriage is legally valid.

Example of an Invalid Marriage: If Ravi and Priya were cousins within the prohibited degrees of relationship, their marriage would be invalid unless an exception under custom applied.  
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Figure: Opening of the Hindu Marriage Act 1955

1.2 Conditions for a valid marriage as per the Hindu Marriage Act

The Hindu Marriage Act specifies the following conditions for a valid marriage:

	Ceremonial Requirements (Section 7): The marriage must be solemnized in accordance with the customary rites and ceremonies of either party. If the ceremony includes Saptapadi (seven steps before the sacred fire), this requirement must be fulfilled.

	No Existing Marriage (Section 5(i)): Neither party should have a subsisting valid marriage with any other person.

	Legal Age and Mental Capacity (Sections 5(ii) and (iii)): Both parties must meet the minimum legal age requirement (21 for males and 18 for females) and have the mental capacity to understand the nature of marriage.

	Prohibited Degrees and Sapinda Relationship (Section 5(iv)): Parties must not be within prohibited degrees of relationship or a sapinda relationship unless permitted by custom.
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Figure: Photo of the Saptapadi marriage ritual in Hindu marriages: taking seven steps around the sacred fire
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Figure: Illustration of a sapinda relationship (related within 7 generations)

1.3 Ceremonial Requirements for Marriage

The Hindu Marriage Act mandates that a Hindu marriage is a ceremonial marriage. It must be solemnized following the customary rites and ceremonies of one of the parties. If these ceremonies are not performed, the marriage may not be considered legally valid.

Special Marriage Act: Unlike the Hindu Marriage Act, the Special Marriage Act does not require any specific ceremonial rites.

1.4 Registration of a Marriage

To register a marriage under the Hindu Marriage Act or the Special Marriage Act, the parties must provide the following documents to the registrar: 

	Wedding invitation, wedding photo

	Identity proof of both parties 

	Address proof of both parties

	Date of birth proof of both the parties

	Certificate from priest or religious teacher

	Affidavit signed by both parties

	Passport sized photos of both parties 

	A filled application form

	User fees and charges, if any are applicable in that state where marriage registration is done. 


After the registrar verifies all the documents in the presence of the parties, he issues the marriage registration certificate. 

A sample marriage registration certificate is shown in Fig. 2 and a sample wedding invitation card in Fig. 3. 
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Figure: A sample marriage registration certificate
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Figure: A sample wedding invitation card for a Hindu wedding
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Figure: Opening page of the Special Marriage Act 1954

1.5 Laws related to marriages in India: Special Marriage Act 1954

The Special Marriage Act, 1954, provides a framework for civil marriages, enabling individuals from different religions or castes to marry without converting to each other's faith. The Act also applies to those who prefer a secular marriage ceremony. The act does not specify any particular rites for the marriage.

Procedure:

	Parties must submit a notice of intended marriage to the Marriage Registrar.

	The Registrar displays the notice publicly for 30 days.

	If no objections are raised, the marriage is solemnized.


Example:

Ananya, a Hindu, and Arjun, a Christian, decide to marry under the Special Marriage Act. They follow the due procedure, ensuring their union is valid without requiring either to renounce their faith.

1.6 Summary of requirements for marriages under the Special Marriage Act 1954

The Special Marriage Act 1954 is valid for all marriages, not just Hindu marriage. It is valid for cases where the husband and wife are not of the same religion or not of the same caste. 

It is even valid for registration of marriages between Indian citizens that may happen in a foreign country. 

Since no religion is specified for the special marriage act, there is no legal requirement for any special marriage ceremony such as Saptapadi ritual as is needed for the Hindu Marriage Act. 
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Figure: Example of a notice for marriage under the Special Marriage Act 1954
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Figure: Sample form for application of registration for marriage under the Special Marriage Act 1954

However, there is an additional requirement that the parties need to file a notice of intention to marry at the registrar office, at least 30 days but not more than 3 months before the actual date of marriage.  This is entered into the marriage notice book, and published and open for inspection. After the expiry of 30 days, the marriage may take place. However, some third party can also file an objection to the marriage in writing before the expiry of the time period. In case of the objection, the marriage officer or registrar shall conduct a hearing and if satisfied, shall allow the marriage to take place. 

As per the special marriage act, there needs to be a declaration by the parties that they are taking the other party to be their lawful wife or husband. This declaration should be made in front of the concerned officer such as registrar, along with the presence of three witnesses. 

The rest of the conditions such as no living spouse at time of marriage, the minimum age of the boy (21) and girl (18) and the conditions related to mental capacity and prohibited degrees of relationship (husband and wife should not be cousins etc) remain the same as in Hindu Marriage Act. 

All marriages registered under the act are entered in the marriage certificate book and can be inspected by others. 

The Special Marriage Act also has sections to cover issues such as voidable marriage, child custody, alimony and divorce, similar to the Hindu Marriage Act. We discuss some of these in the following chapters of this book. 

1.7 Other Personal Laws Governing Marriage in India

While this book focuses primarily on the Hindu Marriage Act and the Special Marriage Act, it is important to note that India has separate personal laws governing marriages for other religious communities.

Muslim Personal Law (Shariat) Application Act, 1937: Muslim marriages in India are governed by Muslim personal law. A Muslim marriage (Nikah) is a civil contract requiring offer (ijab) and acceptance (qubool) in the presence of two witnesses. The husband pays mehr (dower) to the wife. A Muslim husband may dissolve the marriage by talaq (divorce by the husband), while a wife may seek dissolution through khula (divorce by mutual consent at




d2d_images/chapter_title_above.png





d2d_images/chapter_title_corner_decoration_left.png





d2d_images/cover.jpg
SIVA PRASAD BOSE






d2d_images/image001.png
APPUICATNT DETAIS
«onrangsinn
2 U0 AR o I
OO
& N ot A e o G
s o GRoow RS
‘owor

f






d2d_images/chapter_title_corner_decoration_right.png





d2d_images/image002.png
oo podee tpar

SRR ScHEDlLE T e

s lgyi 00
Yonceof TEROD wAGE i
o Lo
The Marige Offcer g £ Sk Dt 3
We by gie you noce that maniage unde te Soc o Mrfage ACL1SS, i inded 10 be
e St o v it o e o

N A M E Cofon Oucpstin Age Dwsling Pemaentdwaing  Lenghol
Pace phcalpent rdent

S
—
" o o @ e - o
T SRS
© B ey s
ot i o 2 st 5

i e b .

o LAGHE SaI Sorai G QP!
0 Dy D S b ) 10 VAT s B

(M o 1t Pl A g 08 oo, AT
e Do o ekoape (L) 15 MCIIEITE BTN 0 gpgit
dbe e
8 o S e hihan o1 it [k
A O T N RV YT e}






d2d_images/chapter_title_below.png





d2d_images/image005.png
Mr.__andMrs.___
Request your presence and blessings
At the Most Auspicious Occasion
Of the Wedding Ceremony of their Nephew

Groom

Sonof _and_

to

Bride

Daughter of __and __

On Sunday 27 February 2022
At

All are Welcome





d2d_images/image006.png





d2d_images/image003.png





d2d_images/image004.png
THE HINDU MARRIAGE ACT, 1955
ActNo.25 05 1955'
(1808 My, 1955)
An ac 10 amend and codify the law relating to mariage among Hindus.
Bt cosce by et i the Sith Yearof the Republic o i ol —
Pressasany
1. Short e and extent— 1) This Act may be calld te Hindu Martige Ack, 1955

(2 I extnds o the whole of i excpt the St of s snd K, and aplics o o
i domiclad i e eiorcs 0 whch i Actxtnds who r ot he i erioes.

2 Application of Act—() This Act pplcs—

(6) 0 any peron who i a i by eligon inany of s forms or devclopments, incluing &
Virshaiva  Lingayat or  fllower of e Bramo, Prarihansor Ay Sam,

(81103 prson o Boddis,Jin o ik by eigionsnd

(610 any othe person domicled i h erioris o whic his At exends wh ot M,
Chritan, Pars o Jew by rlgion, unes i s proved tht any sach peson would o he been
vermd by the Find I o by sy catonof g 84t of that e fn papt of any o he
i desht with e i Act hd ot b e,

Explanarion —The llowing persons ae Hindu, Bdist, s or ik by religon s the cse
ybe-

{0 amy child, gt o lleiimate, bosh of whose parcs e Hindus, B, inas ce
ik by religion;

(8) ay chid giimate o lgitimate, one of whose e i  Hid, B, o or Sih
oy religionand who i eought up a5 mber ofthe e, communiy, group o iy o which
such prent elongs orbelonged and

(€ any perscn who s  convert o r-convert 10 theHindu, i, i or Sikh rlgin.

(2) Nowithaanding anyhing cotsine insb-secton (1, nhing cotsine i this Act sl aply
10 the mermbersof any Scheuled ribe witi th meaning of clause (29 of arice 36 f e Consitaton
nes e Cenra Goverent by pofication  he Ol Gz, oerwise drcts

(2 The expresion “Hind in any porton of this Act shall be consrued a f i ncuded  peson

‘ho hough ot Hindu by eligion, i, nverthless,  persn o wham this Act applic by v o the
provisions contained in this section.






d2d_images/image009.png
‘THE SPECIAL MARRIAGE ACT, 1954
ActNo. 43 or 1954'
[k Octaber, 1954
AR Act 1o provide a special form of marrage i cerain case, for th registation of such and.
certan oher marriages and for divorce.
B it cacod by Parmeo i the Fifth Y of th Republic o i follws:—
CHAPTER |
Presmany
e e, et snd commencmeat—) T Act ey bl e Sy N
.

(2) I exends 0 the whole of I xcep the S of Jamems and Kashnir, and appis lo 1o
iz of India domicled inthe emoristo which this Act exicnds wh st i te S of o

i Kashrir,
(3 I shall come i o an sch date” s the sl Goverment may, by notificsion i the
Ol Gusete sppoot.
2. Defntoms i this Act, s the conext b s —

(8 degrcs of pribied rlaonsip™ man and any ofthe persos menoned in Part 1 f the
it Schedle nd o woman and any ofthe persons mesioned  Part I of the suid Schdule sre
Wit he degrees o rbvid el
Eplonation —Relationsip ichudes—

@ eltoship b hlf i bl 3 wel s by ll bood:
) lleiimae lod elaionip s well it
() eainshi by adopeion s well by blood:

s o elatonshipn tis Act sl be consred sccodinly
Esplanation 1—Ful bl nd " oo —two personsare s 10 be reltd 0 ach ther by

il lod whethey rs descnded o 3 comenon,ancest by the e i 4nd by hlf b when

ey are descendad fom common nceso bt by diflen wives.

Esplanation 1l —Utein blood™—two prson r s 0 be reltd o cach e by wein bt
when they r descended fom 3 common acesrens ot by dflerent hsbands

Explanation 1V.—ln Esplanations If and I, “sncestoe” inchades the father and “ancestress” the






d2d_images/image007.png
p g

®  Husband

"o





