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				Well, you know

				We all want to change the world

				—The Beatles, “Revolution”

			

		

	
		
			Prologue

			A Change Is Gonna Come: Sure, but What Exactly Does Change Mean?

			
				America never was America to me,

				And yet I swear this oath—

				America will be!

				from “Let America Be America Again,” by Langston Hughes

			

			Everyone Wants Change, but No One Wants to Change

			As of this writing, I’m seventy-seven years old. My involvement with social protests began sixty years ago, in 1964, after I met Dr. Martin Luther King, Jr., and then, a few days later, when I was accidentally swept up in a violent Harlem rally protesting the police killing of a fifteen-year-old Black boy, during which I literally ran for my life as bullets flew and buildings burned. Both events happened when I was seventeen and participating in a summer journalism internship meant to promote the wonders of the Harlem community. More on that later.

			Meeting Dr. King inspired in me hope for a better future for Black Americans. Listening to him enthusiastically talk about the inevitability of equality made me excited to be part of his vision of a diverse and harmonious America. I saw his dream so clearly that I made it mine. But being caught up in the violence of the Harlem riot inspired in me fear that Dr. King was wrong and that the relentless racism we were witnessing represented the way the world would always be. The hostile police, the street fires, the random gunshots, and the anguished screams in the night made me want to hide forever in my quiet room with my books. My initial enthusiasm for Dr. King’s imaginary world had been crushed by the overwhelming sense of being powerless and, therefore, worthless.

			What could a skinny seventeen-year-old basketball player do that would matter?

			I decided that the first step was not to hide in my room. Instead, I used that horrid feeling of fear (and that feeling of hope) to constantly remind myself that Dr. King’s assurance that “the arc of the moral universe is long, but it bends toward justice” might be true, but that arc wasn’t going to bend by itself. It needed strong people committed to applying constant pressure. We could never ease up, because the moment we relaxed, that arc would snap right back and all gains would be lost.

			At first, I thought I had to suppress my fear in order to accomplish any good. But over the years, I’ve come to realize that both those emotions, hope and fear, are necessary to motivate real change. The paralyzing fear, when I was seventeen, that I would always feel like a helpless victim with no power over his future roused me to actively fight for a hopeful vision. I knew we had to constantly remind ourselves of all we had to lose if we did not dare, like Dr. King, to dream of a better future.

			In “Revolution 1,” the Beatles sing, “Well, you know / We all want to change the world.” And in the quote at the beginning of this chapter, Harlem Renaissance poet Langston Hughes vows, “I swear this oath—America will be!” Those are the kinds of inspirational words that get hearts pumping and placards waving while people take to the streets to demand change. “When do we want it?” goes the familiar chant interchangeable for any cause. “Right now!” comes the response.

			“Right now!” is mostly aspirational. After sixty years of social activism, I’ve learned that no matter how just the cause or how urgent the need, nothing happens right now. Yes, over those six decades there have been a lot of wonderful changes that have gladdened the heart. But it’s also been disheartening to see how many basic injustices have budged very little and how tightly people cling to keeping those injustices in place while staunchly proclaiming their morality.

			Yes, Dr. King’s arc of the moral universe will bend toward justice if we apply pressure—but usually over a long, long time. Our pressure is more like the drip, drip, drip of water droplets that, over time, cleave a mighty mountain. Those resisting any efforts to alter the moral universe scorn protest movements as spontaneous tantrums by the immature. They hope that delaying the instant gratification we “children” demand will frustrate us enough to abandon our cause in favor of the next trendy distraction. They aren’t wrong. Time has proven a formidable foe to protests movements, one that can cause cries for moral justice to weaken into mere temporary trends, no more lasting than parachute pants or Pet Rocks.

			In 2020, between 15 million and 26 million people in the United States participated in Black Lives Matter (BLM) demonstrations over the police killing of George Floyd and others. (Remember how I said it was disheartening how many basic injustices hadn’t changed in the past sixty years? It was a police killing of a Black boy in 1964 that sparked the Harlem riot where I ran for my life.) On June 6 alone, there were 550 different sites of protest across the country, converged on by about half a million people. One New York Times headline blared, “Black Lives Matter May Be the Largest Movement in U.S. History.”

			In the years since “the largest movement in U.S. history,” not much has changed. (I’ll get into the specifics later in the book.) The BLM movement went from a roaring bonfire to a few smoldering embers on the brink of extinction. The passion was there. Those millions had marched defiantly in the middle of the Covid-19 pandemic that was killing people by the hundreds of thousands. The fight against police brutality was clearly worth risking their health…until it suddenly wasn’t worth risking even their time. I don’t blame them. I’m grateful they put in whatever time they did.

			I have learned that any social justice movement is like a river. People may jump in, float downstream for a while, and then get out and return to their lives. Some jump in, get out, then jump back in, then get out again. Others stay in the river their whole lives. Maybe it’s more like joining a gym. Some members work out daily their whole lives. Others work out in January as part of their New Year’s resolutions. By February, they are gone, but promising themselves they’ll get back to working out real soon. Just not “right now.”

			Change can be scary. I feel a little rattled whenever a favorite TV show gets canceled (Monk, come back!) or when I read about the bankruptcy of American icons like Sears or JCPenney (I still miss the glossy catalogues). Such change can feel like a dark disturbance in the Force. But we all know that change is inevitable—like puberty, menopause, a new Doctor Who. The challenge is to recognize which changes are good, so we can encourage them, and which are bad, so we can prevent them, or at least mitigate the damage. “It is not the strongest of the species that survive, nor the most intelligent, but the one most responsive to change,” said Professor Leon C. Megginson, summarizing Charles Darwin. Survival depends on adapting to the inevitability of change. Nevertheless, not everyone is receptive to change, nor do we all mean the same thing by the word change.

			Some fear change because, with it, they feel like they are suddenly being thrust into a foreign country where they don’t speak the language or understand the customs. Afraid of being marginalized, conservatives often make fun of newfangled ideas—new technology, slang, music, fashion, and whatever else stinks of unfamiliarity. The plethora of personal pronouns people now use has sent some conservatives into an annoyed tizzy, as they refuse to add they to their vocabulary. They complain that these changes are often accompanied by increased immorality, laziness, and (possibly) poor personal hygiene. They defend the old ways and traditions because, to them, their lives (or at least their lifestyles) depend upon them.

			Whenever people resistant to change want to disparage the beliefs of the people encouraging that change, they accuse them of being “radical.” Most people fear anything radical—surgeries, fashions, hairstyles, politics—because it implies taking a risk that could destroy comfortable stability. And yes, American society today is radically different from that enjoyed by previous generations. Where America isn’t radical is in following the basic philosophy of our founding as expressed in the Declaration of Independence and the U.S. Constitution, two of the most radical documents in human history. The Founding Fathers were themselves radicals, and were they alive today, they would probably be condemned by the many people who mistakenly and irrationally condemn current activists in their name. Thomas Jefferson, for example, would certainly be accused of being a communist and his life threatened on social media by “patriotic” Americans who have never read one word he wrote. In fact, every instance of social progress—from the abolition of slavery to women getting the right to vote to the enshrining of the eight-hour workday to the creation of Social Security—was once labeled “radical.”

			The main fear of “radicalism” as it applies to any group pressing for rights is the threat of the dominant group’s having their advantage reduced or eliminated. If you’re a white male, civil rights for Blacks and women means more competition for education, jobs, and power. The challenge is to convince the white male that sharing that power not only is morally right (an unconvincing argument to many) but benefits them in the long run. Sharing the burden of responsibilities, or not being forced into a narrow social role, can be as liberating for the oppressor as is it for the oppressed.

			Sometimes, radical organ failures within society require radical lifesaving actions.

			Oxford University Press’s “word of the year” for 2023 was rizz. Pop quiz, hotshot: What does rizz mean? (It doesn’t count if you’ve read about the word in the news.) The publisher chose the word because of its viral popularity—which means if you aren’t familiar with it, you’re already in line to climb onto the next ice floe leaving mainstream society. For those still wondering, rizz is short for charisma, especially regarding attracting a sexual partner. If your reaction to the word is “humbug,” you’re resistant to change. If you find the word an interesting addition to the English lexicon, you’ve learned to adapt to change.

			Conservatives’ unflinching defense of the past happens when they see change as diminishing their own importance in the future.

			They’ve got no rizz.

			The United States is increasingly moving away from church attendance and affiliation, which has made some evangelicals fight harder to push religion into schools while banning books they think might turn children away from traditional beliefs. It is projected that by 2045, the United States will have a non-white majority, so the GOP has amped up its efforts to make it harder for non-white minorities to vote. Reduce their voice and power now so they won’t be a threat in the future.

			As history has proven, these efforts will ultimately be futile. The small victories conservatives have along the way in this regard will only humiliate them and shame their descendants. Those who fight these kinds of changes will be vilified for it in much the same way proponents of slavery and opponents of women’s suffrage have been.

			All because they fear change.

			In the 1970 Elliott Gould / Candice Bergen movie Getting Straight, about campus protests, graduate student Harry is arguing with the university president as students riot around them. The baffled president, unwilling to acknowledge what the campus violence means, insists that he must rule as he has always ruled—with parental strictness. Harry tells him those days have passed: “Stop trying to hold back the hands of the clock! It’ll tear your arms out!”

			Even well-meaning Holden Caulfield in J. D. Salinger’s classic novel The Catcher in the Rye comes to understand that his quixotic quest to protect children from growing up and losing their innocence to the corruption of adulthood is a lost cause. At the end, he watches his younger sister on a carousel leaning precariously to grab a ring and realizes he must squelch his impulse to run over to protect her: “The thing with kids is, if they want to grab for the gold ring, you have to let them do it, and not say anything. If they fall off they fall off, but it’s bad if you say anything to them.”

			Sometimes politicians use the word change when they mean the opposite of progressive change; they mean reverting to some nostalgic past, when dinosaurs like them roamed the earth. That’s why when they speak vaguely about bringing about change, we have to force them to define the word, to give specifics. Yes, passing a law to ban abortions after six weeks is a change to the laws that followed the 1973 Roe v. Wade decision, but it’s a change backward, not forward.

			Here’s what I mean when I refer to change: Change is about improving lives by making sure that everyone has equal opportunities and choices in controlling their lives. Equally, change means stopping any behavior that exploits, harms, or belittles people. To bring about that change is not always a passive, sofa-and-Netflix-friendly activity. It requires action. Sometimes that action means taking to the streets to be seen and heard.

			Newton’s First Law of Motion states that a body at rest remains at rest—which is especially true when the body is as heavy as those in our snack-laden society. The law also states that a body in motion at a constant velocity will remain in motion in a straight line unless acted upon by an outside force. When applied to social change, this means We the People have got to get that body moving in a straight line toward progress, all the while guarding against interference from selfish outside forces trying to impede change for their own enrichment or out of fear. That is where peaceful protest comes in.

			Protest movements, even peaceful ones, are never popular at first. They make people feel nervous because protests always have the potential to turn violent. They make people feel guilty because, if there is an injustice, those people will be expected to do something. They make people feel helpless because they doubt protests’ ability to instigate change. They make people feel afraid because they don’t want to be targeted by those in authority or by friends and neighbors who disagree with the protests. But there is a reason that protests have been so frequent throughout history: They are effective. The United States exists because of them.

			Protest movements are all about the math. They are not designed to appeal to everyone. In general, one-third of people are “pro” something and one-third are “anti” that same thing. Those on each side tend to be intractable. Those whose opinions have been decided based on logic, facts, and experts are locked in. Those convinced of their opinion based on social pressure, tradition, and emotion are also locked in. The real target in a protest is the undecided one-third who just might respond to a combination of passion and reason. Sustained protest is designed to arouse that one-third’s curiosity enough to make them open to evidence-based opinions.

			They can change their minds.

			And changing their minds can change the world.

			The Times They Were A-Changin’—but Not Fast Enough: How the 1960s and ’70s Defined Protest Movements for the Next Sixty Years

			The 1960s and ’70s mobilized young people like no other time in American history. In those decades, people marched by the thousands across the country, even closing down colleges and universities. These were not the aimless rebels without a cause of the 1950s. In the 1953 movie The Wild One, someone asks the petulant leader of the motorcycle gang (played by Marlon Brando), “Hey, Johnny, what are you rebelling against?” To which Johnny says, with a sneer, “Whadda you got?” In the 1960s, this moody ennui was replaced with the passion of Billy Jack (Tom Laughlin), a part-Navajo ex–Green Beret turned reluctant savior of the young, first introduced in another biker movie, The Born Losers (1967). Four years later, Billy Jack became an icon for social justice in the cult hit Billy Jack (1971). In that later film, he is warned. “You just can’t keep making your own laws. There’s got to be one set of laws fair for everyone, including you.” To which he replies, “That’s fine. When that set of laws is applied to everyone, then I’ll turn the other cheek, too.” This statement was an unofficial mantra that explained why kids were willing to protest, even if it meant breaking laws.

			When the Billy Jack movies came out, the country was in a rebellion that rivaled the Civil War, but this time for a righteous cause: social justice. The “rebels” of the Civil War had fought for enslavement, while these rebels fought to free the socially, economically, and culturally enslaved. And those who believed in this cause were willing to take to the streets, even if it meant getting teargassed, bloodied, and jailed by the police. Or even killed.

			Although the civil rights movement had been picking up steam through the 1950s, the Vietnam War accelerated that forward motion, becoming a catalyst for many of the social protest movements of the 1960s and ’70s. It was a loose thread on the plaid sweater vest of conservative America, and once that thread was tugged, much of America’s social fabric began to unravel, laying bare the ugliness underneath.

			The reason the Vietnam War inspired such passionate and popular outrage from youth, more than the long-suffering civil rights movement, was that middle-class white kids were now being killed. Suddenly, they felt disposable. Their lives weren’t valuable, weren’t precious, as they’d been taught since childhood. Their parents had been hypnotized into a blind patriotism that overrode parental love and protection.

			America’s arrogance at having just won World War II should have been tempered by the humiliation of the Korean War stalemate. Yet, for some hardcore conservatives, Vietnam was a chance to get our swagger back, to show the world we were still a power to be feared. But young Americans were not going to just go gentle into that good night of Southeast Asia. The youth of America weren’t as gung ho as those of the previous generation. They didn’t see the point. No evil madman was conquering Europe; there were no concentration camps. For what cause, exactly, were our kids dying over there? Patriotism was being redefined not as the blind faith and silent adherence of our parents, but as a questioning both of traditional values and naïve obedience. Once America’s youth questioned the wisdom of the Vietnam War, they began questioning everything. Bob Dylan’s bold 1964 protest song “The Times They Are A-Changin’ ” expressed the revolutionary mood of defiance:

			
				There’s a battle outside and it is ragin’

				It’ll soon shake your windows and rattle your walls

				For the times they are a-changin’

			

			In the years both before and after the song’s release, Rachel Carson’s book Silent Spring (1962), a warning of the declining environment, inspired environmentalists to take action; Dr. Martin Luther King, Jr., gave his “I Have a Dream” speech in front of 200,000 civil rights protestors in Washington, D.C. (1963); the Free Speech Movement (FSM) launched a massive protest at the University of California, Berkeley (1964); the first gay rights protest occurred, in front of the U.S. Army Building in New York City (1964); the National Organization for Women (NOW) was formed (1966); and twelve Vietnam War protestors burned their draft cards (1965), the first to do so. Dylan was right: The battle outside was ragin’. And Americans had to pick which side of the battle they were on.

			The draft was a particular injustice for many Americans. You could be drafted, sent to Vietnam, and killed…all while too young to vote (or drink in most states). Getting the eighteen-year-old vote in 1971 was a show of political influence that told American youth there was a lot more power where that came from. After all, they had the numbers. They were the Baby Boomers, 75 million of them born between 1946 and 1964. (I was one of them, passionately marching, at UCLA, against the war.)

			We youth didn’t have faith that the patriarchal old guard wanted to or even could protect us. John F. Kennedy was assassinated, Bobby Kennedy was assassinated, Dr. King was assassinated, Malcolm X was assassinated. Their bullet-riddled ghosts haunted and inspired us.

			Who ya gonna call? Not the government, which was willing to recklessly spend young lives like a drunk at a strip club.

			And so, social justice movements began to gain power and momentum. At first, they were like pop-up eateries, each specializing in its own menu, protective of their autonomy from other, equally legitimate but separate movements. No fusion cooking here.

			The main groups taking to the streets were the civil rights movement, the free speech movement, the anti-war movement, the women’s liberation movement, and the gay rights movement. At times, they saw the advantages of joining forces, their causes overlapping as in a Venn diagram, but mostly they were separate rides at the cultural carnival.

			But there was a major difference between these groups and the peaceniks and civil rights activists of the 1950s. Those poor souls had been drowned out by the tidal wave of popular culture that virtually ignored and ridiculed them. Father Knows Best, The Adventures of Ozzie and Harriet, Make Room for Daddy—this was how America saw itself, displaying congenial, kindhearted family values. If the youth thought anything different, it didn’t matter, because they didn’t matter. Their quaint disapproval of the 1950s status quo was neither acceptable nor effective.

			John Updike captures that zeitgeist of alienation perfectly in his short story “A&P” (1961). Sammy, a nineteen-year-old kid working in a grocery store, has contempt for the “sheep” and “houseslaves” who shop there, and a subconscious fear that this is where he’ll work for the rest of his life. Three girls in bathing suits walk in, and the Bible school–teaching manager tells them they have to be dressed “decently” when in the store. The main girl, Queenie, tells him off, and suddenly Sammy sees he doesn’t have to just endure the life he’s been handed; he can make choices. He quits his job in protest, even though he knows he’s just started down a hard road of living by his own rules rather than society’s.

			That’s exactly how America’s protesting youth felt at the time: Why follow rules they’d had no say in creating? Why not just create their own rules? This ethos extended beyond politics to art, literature, music, fashion—and drugs. Booze and cigarettes were for the oldsters. Using weed, which was illegal, proved to the youth that they were defiantly making their own rules. Getting stoned became a rite of passage, like a gang tattoo.

			The Boomers had something else that previous generations didn’t have—television. While social critics complained that Boomers were a generation with a TV for a babysitter, the by-product of that exposure was more awareness of the news. Boomers had a variety of sources of information, not just their parents’ newspaper. Television also made the news more urgent, more personal. Seeing bombings in Vietnam, the caskets of dead soldiers, the police beating protestors; hearing the arrogant and paternalistic speeches of clueless politicians—all these motivated many in this young generation to join the fight for social justice.

			They had the power to make changes because of their numbers, but also because of their spending power. The unprecedented popularity of Elvis and the Beatles (and others in the British Invasion) made corporate America discover one important thing: Boomers had money, and they were willing to spend it lavishly on records, concerts, clothes, souvenirs, food, and whatever else they wanted. Whereas the protestors of the 1950s had joined their voices singing folk songs in cramped and sweaty coffeehouses, capitalism amplified the defiant voices of the new generation of activists, giving them concert stages that reached hundreds of thousands, multimillion-selling albums, funky clothing lines, movies, TV shows, and radio stations. It was the difference between a karaoke machine and Woodstock. Pop culture turned artists of the period into heroes—and their messages were now being listened to.

			Now protesting wasn’t just a demand for justice. It was hip. It was sexy. And, for some, profitable. All those things contributed to changing our entire culture. In 1965, Herman’s Hermits’ chipper “Can’t You Hear My Heart Beat” played on the radio along with the dark prophesy of Barry McGuire’s “Eve of Destruction.” Mary Tyler Moore evolved from the perky submissive housewife of The Dick Van Dyke Show (1961–66) into the self-sufficient, single career woman on The Mary Tyler Moore Show (1970–77). Movie theaters showed both conventional pro-war films like John Wayne’s The Green Berets (1968) and anti-war films like M*A*S*H (1970). This change in cultural attitude didn’t happen by itself. It was the result of disenchanted Americans demanding more from their country. The time for patting our heads was over, now was the time for making good on promises.

			The protests of the 1980s through the 2020s got their inspiration from the protests of the 1960s and ’70s, when Americans learned how much power individuals had when they banded together. We also learned a few important lessons about how to be most effective in using protest to bring about change:

			
					
					Appeal to youth. Young people have the energy, time, and passion to follow through. Also, youth involvement sets off an important commercial chain reaction that affects the larger culture. Songs, movies, TV shows, books, T-shirts, and rock concerts can emerge from youth involvement because there is money to be made from young people’s commitment. That’s not cynical thinking; it’s just a bonus. Because once these artifacts of a cause start to trend, they become embraced by the general public, too, which makes it easier to persuade older people to support the cause to which they are attached. When the counter-culture musical Hair opened on Broadway in 1968, extolling the virtues of the hippie lifestyle as well as strong anti-war sentiment, it was criticized for its vulgar language (tame by today’s standards), nudity, and progressive politics. But it ran on Broadway for 1,750 performances, was produced across the country and around the world, and featured several hit songs and an original cast album that sold 3 million copies. Hair became like a missionary spreading the good news to the uninformed—except the message was anti-establishment.

				

					
					Arrive in great numbers. Large numbers of people means a better chance of getting covered by the news media, especially television. Signs help. So do messages on T-shirts. Street theater—from burning flags to wearing red paint to simulate blood—also gets attention. Attention changes minds.

				

					
					Target your audience. The mathematics of protest is simple: One-third of the country is left of center; another third is right of center. Two-thirds of the population is intractable—their minds cannot be changed—therefore, protests are about convincing that final third.

				

			

			Since the sixties and seventies, protests have become more sophisticated, better organized, and more efficient. But the hard lessons of those vigorous and virtuous pioneers getting cracked on the skull by billy clubs of abusive cops, jailed by a petulant justice system, and shot to death by frightened National Guardsmen still resonate today. Those earlier protests were like the telegraph to today’s internet—but the weight and importance of the social justice message surpasses the medium conveying it: “We are one nation, divisive yet indivisible, committed to liberty and justice for all.”

			Darwin made it clear that strength and intelligence aren’t enough to ensure a species’s survival; we also need to adapt to change. And sometimes survival means instigating that change. As civil rights leader and congressman John Lewis said, “When you see something that is not right, not fair, not just, it’s my philosophy that you have a moral obligation to get in trouble, to make some noise, to point people in a different direction.”

			Is there ever a time that does not require making noise, when protest is not needed to inspire change that betters lives? That does not require getting into “good trouble,” as Lewis called it? No. Not as long as there is injustice that causes suffering. Not as long as we have the power to end that suffering.

		

	
		
			Chapter 1

			The Free Speech Movement: “I’m Gonna Say It Now”

			
				So I’d like to make a promise and I’d like to make a vow

				That when I’ve got something to say, sir, I’m gonna say it now

				Phil Ochs, “I’m Gonna Say It Now”

			

			So, what exactly are we talking about when we talk about free speech? The free speech movement that launched in 1964 at the University of California, Berkeley (UCB) was ground zero for most student activism of the sixties and seventies. Before this unprecedented campus uprising, the country’s interest in free speech could best be described as the proverbial three wise monkeys who “see no evil, hear no evil, speak no evil.” When it came to issues like civil rights and the war in Vietnam, it was as if most of the country were on mute. The public’s sphinxlike reserve was so pronounced that President Nixon declared the silence a badge of honor: “And so tonight—to you, the great silent majority of my fellow Americans—I ask for your support.”

			While that “silent majority” emulating the shy monkeys may have seen their passive support of authority as honorable behavior, those looking to extend personal, social, and political freedoms saw it as an abnegation of duty—and saw this unengaged segment of the public, remaining in their La-Z-Boys clutching the television remote, as cowardly, the only change they tolerated being that between channels showing Bewitched and Gilligan’s Island. For a few years, silent majority became a popular pejorative used by activists to shame the uninvolved. The term remained fairly dormant after the 1970s, but like a pesky cold sore, it re-emerged in 2020, again as a call for conservative support, when Donald Trump found his inner Nixon and tweeted, “THE VAST SILENT MAJORITY IS ALIVE AND WELL!!!” Perhaps. But Trump lost the election by about 7 million votes. The majority broke their silence at the voting booth. Unfortunately, in 2024, in a backlash against the noise of progressive change, the silent majority voted Trump back in to silence others who spoke out for equality.

			The free speech movement is unlike all the other protest movements in our history because free speech is so difficult to define. Can a server wear a Christian crucifix while working in a Muslim diner? Or a swastika while working at a Jewish deli? Can a white person publicly sing the N-word in a song written by a Black person? Can a ticket taker at a movie theater wear a button promoting a political candidate? Can a school force children to recite the Pledge of Allegiance? Can a pharmacist refuse to sell birth control pills if they are contrary to his religious beliefs? These are the kinds of questions we struggle to answer when defining the boundaries of free speech.

			The First Amendment to the U.S. Constitution doesn’t offer much help. Not only is it frustratingly brief, but it includes several major rights in the same sentences: “Congress shall make no law respecting an establishment of religion or prohibiting the free exercise thereof; or abridging the freedom of speech, or of the press; or the right of the people peaceably to assemble, and to petition the Government for a redress of grievances.” We are left to debate what constitutes “abridging”—which we have been vigorously and acrimoniously doing since the amendment was ratified in 1791. We are also made aware that the amendment refers only to the government restricting free speech, not all entities, including private businesses. The one thing most of us agree on: There is no such thing as absolute free speech in which anyone can say anything to anyone at any time. Our challenge for the past 230 years has been to make a distinction between what’s truly harmful and what’s merely offensive.

			For example, the 1974 U.S. Supreme Court ruling in Smith v. Goguen struck down the conviction of a teenager who had worn a small American flag patch on the back pocket of his jeans. At the time of his arrest, he was not involved in any protest; nor was he blocking traffic. He was merely chatting on the street with friends. The original jury found him guilty of flag desecration, and the judge sentenced him to six months in jail. Why was he arrested in the first place? Because the police took offence at the location of his flag at a time when anti-establishment protests were still popular across the country.

			Though the case was decided based on the vagueness of the law, the real issue was freedom of speech. Clearly, Goguen’s flag was interpreted by the police as stating a political opinion that offended the arresting officer. Ironically, had Goguen said the words “This country sucks,” the police wouldn’t have been able to arrest him. But the simple patch on his back pocket was a provocative scream in their faces. To the police, it was akin to his wordlessly giving them the middle finger. The cops chose to interpret the patch as negative political commentary when it could just as well have been a sign of patriotism or merely a design choice. Today, designer Ralph Lauren sells an entire line of clothing featuring the American flag, including on pants. This is how the limitations of free speech evolve. One decade’s deep personal offense is another decade’s profitable commerce.

			Our inability, or unwillingness, to put aside our personal biases and emotional triggers is what makes the discussion of free speech so difficult. Nevertheless, that is our mandate as American citizens. That’s what social critic Noam Chomsky meant when he said, “If you’re in favor of freedom of speech, that means you’re in favor of freedom of speech precisely for views you despise.”

			There are necessary restrictions. We’re all familiar with slander and defamation laws that prohibit us from saying untrue things that damage a person or company. Three major cases in the past couple of years illustrate how necessary this restriction on free speech is, not just for individuals, but for the entire country.

			In October 2022, a jury ordered Infowars founder Alex Jones to pay $965 million to the families of eight victims of the Sandy Hook Elementary School shooting, which took twenty-six lives. Jones’s years of broadcasting lies about the 2012 shooting—that it was a hoax and that the parents of the dead were paid actors—had done severe emotional damage to the families, who endured relentless online harassment and death threats. This decision helped place limits on the ability of conspiracy theorists to hide behind a journalistic free press while saying whatever they wanted, despite the harm it caused.

			In April 2023, Fox News settled a defamation lawsuit for $787.5 million for having deliberately spread lies about the 2020 presidential election.

			And in December 2023, former New York City mayor and Trump attorney Rudy Giuliani was ordered to pay $148 million for defaming two election workers, a mother and daughter, by accusing them of ballot tampering. He offered no evidence to support this claim, yet both women were targeted with threats of violence and death. They continued to be threatened even after they won their case against him.

			The criminal acts behind all three of these cases were politically and financially motivated and were aimed at an audience already skeptical of government interference and, therefore, easy to goad with lies. Jones claimed that the Sandy Hook massacre had been staged in order for the government to confiscate private citizens’ guns, a dog whistle issue among conservatives that helped him earn more than $165 million over three years. His legacy for those years—aside from the pain he caused grieving parents—was to stir suspicion and resentment against the U.S. government.

			In some ways, Fox News’s and Giuliani’s misdeeds were even worse. They acted like the guy in old Western movies who buys drinks for everyone in the saloon and then, when they’re liquored up, whips them into a frenzied mob to go lynch the kid in the jailhouse—all the while knowing the kid is innocent because the mob leader himself is the actual killer. The constant lies about election fraud have had a long-term and dangerous effect on the country because they undermine the integrity of the presidential election.

			Trusted elections are the foundation of democracy. When the people don’t trust elections to be fair, they feel they can’t trust the government on anything. At that point, democracy dies. And if democracy in the United States falters, then democracies around the world will be weakened and may also crumble. Worse, both Giuliani and Fox News did what they did for money. Fox, for its part, was trying desperately to win back its declining audience, who felt the network wasn’t conservative enough. And Giuliani was trying to stay on Donald Trump’s good side—which seemed to work, because in September 2023, Trump hosted a $100,000-a-plate dinner to raise money for his former lawyer.

			In none of these cases was the guilty party stifled from saying whatever they wanted. All the lawsuit asked them to do was offer evidence that their accusations were truthful. None could. In lawsuits like these, free speech was not being harmed—quite the opposite. These cases demanded only that free speech not be unjustly or inaccurately used as a weapon against innocent people or the country.

			Free speech does not include threatening someone with bodily injury. Every state has laws against assault. If you watch a lot of crime shows, you’re familiar with the crime of “assault and battery.” What many people do not know is that battery is the act of physically attacking someone, while assault is the act of verbally threatening someone, causing them to reasonably fear imminent harm. If someone makes a fist and threatens to punch you in the face, that is assault, even if they don’t carry through on the punch. That kind of speech is not free.

			Yet, the First Amendment does protect “hate speech”—expressions used to denigrate or ridicule someone based on their race, sex, gender identity, ethnicity, sexual preference, or national origin. However, it’s important to remember that First Amendment free speech protections relate only to government interference. Private enterprises may regulate speech as they see fit. That’s why there is so much public pressure for social media sites like X and Instagram to police their content to block hate speech.

			The price of democracy is eternal vigilance. Nowhere is this oft-quoted warning more apt than in safeguarding free speech. The assault on this freedom reveals itself daily, and in many different guises—and often by those who proclaim their love for and devotion to freedom of speech. And one of the most popular ruses to disembowel freedom of speech is to claim that you are “protecting the children.”

			The problem with this misdirection is that it relies on the public’s knee-jerk reaction to wanting to protect children—which prevents them from examining if they actually are protecting children or, more likely, harming them. The shocking rise in book banning in school libraries over the past few years has been justified as necessary to protect children from exposure to issues regarding race, the LGBTQ+ community, and religion. From July 1, 2022, to June 30, 2023, there were at least 3,362 instances of book bans in public school classrooms and libraries in the United States. This involved the banning of 1,557 titles by more than 1,480 authors, illustrators, and translators. According to PEN America, the authors most often banned were women, people of color, and/or LGBTQ+ individuals. Also banned were books that discussed slavery, described daily life among Black families, or even featured Miles Morales, the Afro-Latino teenage Spider-Man.

			All this banning will not protect children, but it will further isolate already marginalized children whose lives are being disregarded and denigrated. Studies have confirmed that children who read fiction are more empathetic toward others, better understanding them and sharing their feelings. Also, those children who are not exposed to accurate accounts of history will not be as well educated as other children. They will also be less exposed to the lives of groups of others not like them.

			Judge Stephen Lochner explained just how damaging, rather than protective, book banning laws can be when he approved a preliminary injunction on Iowa’s 2023 book banning law: “The law is incredibly broad and has resulted in the removal of hundreds of books from school libraries, including, among others, nonfiction history books, classic works of fiction, Pulitzer Prize winning contemporary novels, books that regularly appear on Advanced Placement exams, and even books designed to help students avoid being victimized by sexual assault.” Lochner argued that the law was so vague that “every school district and elementary school teacher in the State has likely been violating it since the day the school year started.”

			The language in book banning laws is often deliberately vague, allowing officials to prosecute the offenders for pretty much anything. Teachers and librarians are then too intimidated to teach anything they fear might be interpreted as offensive. This has devasting consequences for them and their students. Florida, which has pioneered book banning and anti-critical-race-theory programs, faces one of the worst teacher shortages in the country, with about eight thousand vacancies for teachers and six thousand for support staff. The Florida Education Association blames political interference along with low pay. (Florida ranks forty-eighth in the country in average teacher pay.)

			Not exactly “protecting” the children.

			So, why would parents and school officials deliberately handicap children with the vigor of Kathy Bates hobbling James Caan in Misery? One major goal of restricting free speech is to prevent people from hearing ideas that run contrary to the status quo. The fear is that if people hear these ideas, they might be persuaded that you are wrong and this other voice is right. A rational person would try to persuade their audience with facts, statistics, experts, and logic. The irrational person prefers to prevent the audience from hearing dissenting views at all. The British practiced this policy when they made it illegal for the American colonists to criticize the British Crown or other officials. Before 1700, the Crown prosecuted 1,244 people for seditious speech, the punishment for which could include being publicly whipped, locked in stocks, or even having one’s ears cut off. That harsh treatment is one of the reasons Americans enshrined free speech in the U.S. Constitution.

			Parents eager to ban books hope to keep their children from straying from whatever values they have instilled in them from birth. Their hope is that by keeping the kids away from ideas, concepts, and even facts, they can keep them from forming opinions and values contrary to their own. It is a form of intellectual imprisonment.

			I liken this denial of ideas through book banning to the treatment of nineteenth-century Hungarian obstetrician Ignaz Semmelweis, who discovered that doctors’ failure to wash their hands was causing patients to get sick and even die. Semmelweis, in his position as assistant to the professor of obstetrics at a clinic in Vienna, imposed a one-year handwashing policy for physicians in the labor room, which resulted in an unprecedented drop in maternal mortality, from 18 percent to less than 2 percent. Despite the evidence, the medical community rejected Semmelweis’s new ideas, some insulted by the notion that their hands were unclean, and he was fired. He suffered a nervous breakdown and was committed to an asylum by his colleagues, where he was beaten by guards and died from a gangrenous wound fourteen days later. Likewise, American parents who tout the glories of free speech reject that freedom through book bans, despite no evidence that children are harmed by books, but plenty of evidence that they are helped.

			One incident exemplifies the hysteria that has turned schoolrooms and libraries into warehouses for conservative thought. In November 2023, Lanah Burkhardt, twenty, testified before the Conroe Independent School District in Texas that “getting rid of Scholastic Books and their book fairs will inevitably protect kids.” She then related how, when she was eleven, she read a graphic novel, Drama, from Scholastic that featured a single chaste kiss between two young boys. That kiss, she claimed, had led to her porn addiction and, later, when she was thirteen, suicidal ideation.

			Powerful stuff. Enough to rally parents to ban Scholastic! Except for the lies.

			Burkhardt, it turned out, had been homeschooled and therefore probably wouldn’t have attended a Scholastic Book Fair. Even if she had, it would have been with a parent. Also, why ban the entire book fair and Scholastic books, which include the Harry Potter series and many informative science and history books? More important, Burkhardt failed to disclose that she worked for a rival company and had a professional interest in getting Scholastic banned. One also must ask why a comic book illustration had triggered an eleven-year-old’s interest in porn? Of course, there is no evidence that Burkhardt truly was addicted to porn. Just her dubious word.

			Unfortunately, it is this kind of anecdotal “evidence” that school boards across the country use to ban books. After all, their goal isn’t to reach a reasoned decision; it is to ban books, even on the flimsiest excuse. The real lesson learned by the children they are trying to “protect” is that parents and other people in authority make decisions based on faulty information and bad logic.

			Democracy depends on an informed populace making rational decisions about the laws that will govern people and set a course for the country’s future. Decisions based on irrational biases most certainly lead to catastrophic mistakes. One only has to read all the justifications for this banning—moral, biblical, “scientific”—to understand just how easy it is for this thinking to go wrong. Prior to the Civil War, the Bible was routinely used to justify slavery: In Ephesians 6:5–8, Paul says, “Slaves, be obedient to your human masters with fear and trembling…” In 1851, well-regarded physician Samuel A. Cartwright told the Medical Association of Louisiana that he had identified why slaves wanted to run away, even giving it an official-sounding Greek name, drapetomania—drapetes meaning “runaway” and mania meaning “madness.” Because of their smaller brains and blood vessels, Carter said, Negroes tended toward indolence and barbarism. But he had the cure: keeping them in a benevolent state of submission, awe, and reverence—as God had ordained.

			Free speech, sure. Smart speech, not so much.

			But free speech doesn’t have to be smart speech. Rather, our freedom to speak is what allows us to arrive at smart. We offer opinions, we present evidence, we counter-argue; we refute evidence, provide better evidence. In the end, free speech should help us form the best opinions so we make the best decisions.

			In theory.

			Setting the Stage for the Free Speech Protests

			The significance of free speech protests in kick-starting cultural revolution cannot be overstated. All other major movements—anti-war, civil rights, women’s rights, gay rights—are directly related to free speech because without the freedom to offer criticism of the status quo, nothing would ever change. Free speech is like the heart pumping blood to nourish the other organs. That’s why local, state, and federal government officials have always been so aggressive in curtailing free speech, especially on college campuses. Their go-to justification for stifling political rivals, from college students to Martin Luther King, Jr., has been to claim that they cause “divisiveness.” For some reason, these officials believe Americans fear divisiveness even more than stifled speech.

			But divisiveness is the default setting of democracy. The country was founded on divisiveness. According to Thomas P. Slaughter, the Arthur R. Miller Professor of History and author of the 2014 book Independence: The Tangled Roots of the American Revolution, support for independence from Great Britain among the American colonists never exceeded 45 percent; in fact, a third of the colonists fought on the British side. Worse, many Americans were known to switch sides based on who they thought was winning. Despite this divisiveness, American colonists fought the British for eight years and, in the end, emerged with a republic dedicated to democratic ideals.

			This didn’t end divisiveness, of course; nor was it meant to. Democracy thrives when differing ideas and opinions are presented for the public to discuss, argue about, examine, and finally reach decisions on. Divisiveness is a part of our process; it’s not a weakness, but our strength. Sixth-century Greek fabulist Aesop is credited with the phrase “United we stand, divided we fall,” which was adapted by John Dickinson in 1768 in his song, “The Liberty Song,” to rouse colonists to support independence. Americans have embraced the saying ever since, reminded that our common political principles surpass our differences. Unfortunately, conservatives have brandished Aesop’s words whenever they’ve wanted to accuse those who disagreed with them as being unpatriotic. But being divisive is not the insult they think it is. It’s the starter that creates sourdough bread. It’s the acorn that spawns the mighty oak.

			Being united does not mean sharing a hive mind. Yes, we are united by certain ethical and political principles, as codified by the U.S. Constitution, and our disagreements should only be about how best to promote those principles. When we respect and encourage diverse opinions, we are united in our commitment to freedom. When we try to restrict the opinions and criticism of the minority, we are divided. Those who would encourage actions that counter the word or spirit of the Constitution are the ones sowing dangerous division. The Constitution is like a ladder upon which the country ascends to greater heights. Those actively trying to silence opposition—whether through jerrymandering to lessen a given group’s voting power, banning books, or bullying and threatening the press—are trying to kick the ladder out from under us.

			In the late fifties and early sixties, free speech was often just a pretty illusion. The students at UC Berkeley who started the free speech movement shone a spotlight on the boogeyman under the bed. And many did not like the monster they saw.

			The limits of what constitutes free speech have been vastly expanded over the last sixty years, with free speech coming to include various forms of art now legally defined as speech and acts of civil disobedience such as burning an American flag. But this expansion of the definition of free speech would not have been possible without masses of people in each decade adding their voices to the cries for free speech or fighting to redefine what free speech looks like in our daily lives. Free speech is like water, the shape of which is determined by the shape of the vessel containing it. The battle since the beginning of this country has been to define the shape of that vessel.

			The largest social and cultural upheaval in American history started on an upscale campus in California when a bunch of young students decided to question what constituted free speech. Their declaration on free speech changed America as much as the Declaration of Independence.

			Birth of the Free Speech Movement (1964–65)

			From tiny incidents do mighty causes grow. In this case, the tiny incident was a dispute over a bunch of folding tables set up on the University of California at Berkeley (UCB) campus, which led to the largest mass arrest in California history. The mighty cause that grew was described by one journalist who covered the free speech movement for the nationwide Collegiate Press Service: “FSM opened up everything—just blew out the tubes of being able to move large amounts of information across the country. It wasn’t exactly that Berkeley was the first place where this mechanism kicked in [political protest] but it was the place where it went critical.” Many of the elements of our life today—from the proliferation of social media to the availability of birth control to the protection of same-sex marriage—started with those folding tables in 1964.

			But first we have to back up a

			
			
			
			
			
			
			
			
			
			
			
			
			
			
			
			
			
			
			
			
			
			
			
				
			

			
			
			
			
			
			
			
			
			
			
				
			

			
			
			
				
			

			
			
			
			
			
			
			Free Speech and the Ku Klux Klan (1964–69)

			
			
			
			
			
			
			
			
			
			
			
			
			
			
			The People’s Park Protest (1969)

			
			
			
			
			
			
			
			
			
			
			
			
			
			
			
			Free Speech and Flag Burning (1989)

			
			
			
			
			
			
			
			
			
			Free Speech in the Age of Social Media (1993–Present)
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