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Preface and Acknowledgements

This Preface outlines the book’s plan, and the issues preoccupying it – crime, punishment, law, cruelty, violence and blood, and the last sentence of the law, the death penalty. It tells how it developed this way, and the book’s strategy: to put literature and a ring of writers around Dickens in the first half, and the philosophy of Derrida and his others in the second, and to compare these bodies of writing, both of which are primarily abolitionist.

I start with Dickens, witness of hangings, and, when travelling in Italy, of guillotining. Both, plus death by firing squad, are the subjects for this book; however, I omit the fantasy of being impaled on a spike, evoked at the start of The Mystery of Edwin Drood. Dickens’s engagement with the death penalty appears throughout his writings; however, I concentrate first on five public letters he wrote, the first on Monday, 23 February 1846, appearing in the London-based Daily News, the newly founded liberal newspaper. Others, equally abolitionist, followed on Saturday, 28 February, Monday, 5 March, Friday, 9 March, and Monday, 16 March the same year. They comprise a body of writing of about 12,000 words, temperate, good-humoured, occasionally witty, and sustained in their rationalism. Not often studied, they motivate and enrich the novels. The Dickens novel I give fullest attention to in the first half is the much-underestimated Barnaby Rudge, while four other figures encircle Dickens: Hogarth, Fielding, William Godwin in Caleb Williams, and Edgar Allan Poe, whose criticism of Barnaby Rudge is exemplary for opening up the relationship of capital punishment to crime and the city, and detection of crime. This became a chief interest for Dickens, as in Bleak House, and discussion of that novel closes Part One.

Part Two derives from the late twentieth century, centring on the Algerian-born Jewish Jacques Derrida (1930–2004), one of the most significant of French intellectuals since his work, informed by an astonishing wide reading, began appearing in the 1960s. His seminars on the death penalty, delivered at the École des hautes études en sciences sociales in Paris between 8 December 1999 and 22 March 2000, and then, for the second of two volumes, between 6 December 2000 and 28 March 2001, appeared posthumously. What the novelist writes may be compared with the philosopher’s seminars. Derrida will always divide opinion – too extreme, difficult or inbred for some, or not Marxist enough, even frustrating a ‘left’ politics – but the seminars, which take him out of his comfort zone, make the case against the death penalty richly, supporting it by a circle comprising Nietzsche, Freud, Walter Benjamin, Foucault, Maurice Blanchot and others. As Derrida is implicit in Part One, Dickens is not forgotten in Part Two, which studies his other historical novel, A Tale of Two Cities. This in turn enables discussion of terrorism, in being the novel of the French Revolution and the ‘Reign of Terror’. Terrorism is part of the logic of crime and punishment, questioning both because it inverts these relationships; the suicide terrorist punishes, but punishes himself at the same time. Modern terrorism appears in the last chapter, and in the Conclusion.

I began research on Dickens formally at Nottingham, beginning in 1969, supervised by Sheila Smith and John Lucas. The external examiner, Philip Collins, was author of Dickens and Crime (1964) which painstakingly goes through materials much easier now for a researcher to access. It remains an impressive pioneer study, which I often use, though I think it limits Dickens intellectually, a then familiar position which Dickens criticism has slowly moved away from doing, as the letters and journalism have affirmed his width of reading, and his relevance to the European and American novel. I diverged from Dickens into other research after that, but a continuous thread of writing makes this book continue and develop from previously published books and articles. Concentrating on Dickens’s response to capital punishment has been inseparable from thinking about Dickens and the prison, a topic of fascination since studying Little Dorrit for A Level, and reading Lionel Trilling thereon. I wanted to call my first book on Dickens Dickens and the Dream of the Scaffold, which of course quotes Baudelaire: ‘Il rêve échafauds en fumant son houka’ (‘He dreams of scaffolds while smoking his hookah’ from ‘Au Lecteur’ in Les Fleurs du mal). The publishers were against this, but Dreams of the Scaffold stayed as the subtitle to Dickens, Violence and the Modern State (1995). I briefly considered Dickens and the Dead Body as a title, but decided that was too restricted. Both draft titles registered my sense that Dickens is at his most crisis-ridden when confronted with the last sentence of the law, and this leitmotif accompanies much I have written on Dickens since, whether considering him on American penal systems and solitary confinement, in Lost in the American City: Dickens, James, Kafka (2002), or as the novelist of London, or when reading his novels as poetry, or when engaging with that neglected novel, Nicholas Nickleby. These are topics of various books. I mark my reading of Dickens through the abiding influence of F. R. Leavis at York in the 1960s , and in the 1970s, as an essential reader of Dickens, and then, later, through Foucault’s Discipline and Punish.

Foucault brings us to Derrida, both of whom I engaged with when involved in further research in the early 1980s at Essex. Some Dickens readers may query the relevance of Derrida for this book, partly because there remains in Britain, if it has not increased, a hostility to ‘theory’, though many literature degrees, and film courses, run introductory courses on it. Some theory has been absorbed, some has been transmuted, or displaced by cultural studies which, however essential, are less text-based, less relevant to literature. It is also true that French theory has less obvious relevance to English literature; indeed theory demands a comparative literature approach, which is more important than simply engaging with a single national literature, or with being a ‘Victorianist’. Deconstruction especially has been critiqued, from those hostile to ‘theory’ and by those who find it ultimately negative, lacking political purchase, which was in part the basis of the split between Derrida and Foucault. Confronting these issues, I approach Derrida’s work at the beginning of Part Two, introducing it for whoever feels they need it.

In 2001, when teaching at Hong Kong University, I was invited to the Chinese University of Hong Kong where Derrida was speaking one afternoon, and to join a reception and meal afterwards. It was just after the 9/11 attacks in New York. His topic was capital punishment, arguing that philosophers had to date not supported abolition. It was the third time I had heard Derrida, and it gave the chance afterwards to ask him about the ‘great criminal’, as Benjamin writes of him in ‘Critique of Violence’. He remembered and quoted the passage without hesitation. It was a conversation I wanted to continue, but small talk intervened, breaking it up; however, I have tried continuing it here.

Immediate impulse to write started from reading on holiday, in early 2018, the Paraguayan novelist Augusto Roa Bastos’s I the Supreme (1974). One of the many novels about dictatorship in Latin America – not as many as the dictators are and have been – I the Supreme uses Joycean and Borgesian modes of writing to probe José Gaspar Rodriguez de Francia (1766–1840), the highly ambiguous Enlightenment and Robespierre-inspired revolutionary who secured Paraguay as an independent nation, at the cost of his own reign of terror. Francia was greatly admired by Carlyle, whose essay, ‘Dr Francia’, appeared in the Foreign Quarterly Review in 1843 (it is reprinted in Volume 7 of Carlyle’s Critical and Miscellaneous Essays). Roa Bastos, who treats Francia from the standpoint of the twentieth century, from the impact that Francia has had, including leading to novels whose subject is the dictator, quotes Carlyle in it. Unprepared for this, it was fascinating to find his presence there, and, when I got back to England and could check his essay, to see how Carlyle treats talk of abolition as ‘twaddle’, and regards Francia as another of the heroes about whom he wrote in On Heroes and Hero Worship (1840), and was to continue to write, with Frederick the Great, as a truly heterogeneous force in a country truly different from anything Carlyle could know. Anything connecting the nineteenth-century context with the Latin American novel, which has some of the most exciting writing of the twentieth century, and helped form critical theory such as Derrida’s, as well as being informed by it, was immediately exciting. Carlyle appears in this book because of The French Revolution, source material for A Tale of Two Cities, and much else in Dickens. I was speculating on what Dickens might have thought of Carlyle’s essay; it set me to reading Dickens’s public letters to the Daily News. The book has grown from this, begun sometime in 2019, and intensified in the Covid-19 lockdowns of 2020 and 2021.

One publisher’s reader for a draft of this book thought that it should have more address to Dostoevsky. I wanted to preserve the initial duality of Dickens and Derrida in the book, which would have excluded Dostoevsky necessarily. Dostoevsky, whose reception of Dickens connects him with European culture, is nonetheless an essential figure, demanding another, and weighty, consideration. I have approached him in previous work, in my Confession: Sexuality, Sin, the Subject, in Dickens, Violence and the Modern State for The Idiot, or, with The Brothers Karamazov, in my Histories of the Devil. I hope I may try one day to go back to writing on Dostoevsky, though in translation. The Dostoevskian witness works in France: in 2010 I saw the Musée d’Orsay in Paris exhibition, Crime et châtiment (curator Jean Clair). Its first room contained a guillotine, perhaps too obscene to reproduce in the excellent catalogue (Gallimard 2010) which opens with an essay by Robert Badinter, whom Derrida discusses. Seeing the guillotine was so unnerving, I had to return to it at the end, swimming against the tide of visitors coming the other way, to adjust to its awfulness.

Another consideration, making the writing of this book seem an endless process – a point reflected in the Conclusion – is the Russian invasion of Ukraine, starting on 24 February 2022. It has produced accusations of war crimes, including the treatment of war criminals, and threats to execute prisoners, which may indeed have happened, and almost certainly will. This book was finished in a week when the dictatorship in Myanmar recommenced capital punishment, to add to a huge tally of violence in that country (see Editorial, Guardian, 27 July 2022). The Ukrainian war has meant resuming older modes of violence which terrorism had apparently temporarily replaced; now war possesses the spirit of state terrorism. I have wanted to say something about this acceleration of violence and execution in wartime, with a sense of inadequacy about what a book such as this could say, and what can be thought in the face of the renewal of aggression apparently uncontainable except by worse.

I should add that whenever the word ‘criminal’ appears in the text, it should be understood as being in quotation marks: I do not want to pre-empt the question of whether any of the people discussed as criminals should be considered so or not. I am not denying, in any Panglossian spirit, that the word is often appropriate, but I leave open the question of where and to whom it is applicable, and the same might be said about the word ‘terrorist’.

I have accumulated many debts. I have referenced everything I have read for the book, I hope, but earlier writings on Dickens should indicate many other books and articles I have worked with, and which extend their influence here. Even so, no one can read everything. However, I owe thanks to friends who have been helpful and resourceful, some by recording disagreements, which were helpful: Michael Hollington, Pam Morris, Dennis Walder, all authors of studies of Dickens. Malcolm Andrews was unfailingly helpful. He published an early short version of Chapter 1: ‘Dickens and the Last Sentence of the Law’ in The Dickensian (116 (2020), 121–31). Michael Slater then invited me to speak to the London Dickens Fellowship, also in 2020, on the same material. Raj Kamal Jha, author of The City and the Sea (Penguin Random House India 2019), an interesting novel-treatment of the Delhi rape case discussed in the Conclusion, talked to me about it when I met him in Nepal, when I was privileged to be a judge for the DSC Prize for South Asian Literature, in late 2019. Near the end of the writing of this book I lectured on Oliver Twist at the University of Vechta; thanks to the students who helped refine the ideas I had about that book, and Norbert Lennartz for the invitation. Many ex-students have been indispensable, such as Tristan Burke and Ben Moore. One, Dan Bristow, now a psychoanalyst, sent me an email confirming a conversation we had in Hampstead:



I recall my father telling me a story from the time he worked in construction in Saudi Arabia in the 1970s. At their building site, it had been got wind of that a public execution was to take place and a colleague of my father’s was eager to attend the spectacle, and tried to convince him too, which he refused, on point of principle. When this Englishman turned up to the event, seen as a tourist, he was pushed to the front of the crowd, and witnessed the execution to the extent that from this proximity he was spattered with the blood of the beheaded. By my father’s account, he came back completely blanched, and a changed man.



It was Dan who also got me to read Simone de Beauvoir. Thanks also to Tadeuz Rachwał, Jonathan Hall, always excellent for insightful conversation; Nick and Cicely Havely. My son Felix has kept me thinking about criminal law, and my daughter Kirsten about Hogarth, on the strength of her University of London PhD on Watteau and Hogarth. Thanks above all to Pauline, who apart from a hundred other helps given every day, got me to look at the Iranian Mohammad Rasoulof’s film, There is No Evil (2020), four narratives about people who are designated to be executioners, and very interesting and thought-provoking. I dedicate the book to her.



Introduction: Growing Up to Be Hanged

Lamb

On 9 January 1824, John Thurtell, born in 1794 in Norwich, England, an amateur prize boxer, was hanged outside Hertford gaol for murdering the gambler William Weare in Gill’s Hill Lane, Radlett in Hertfordshire, on 24 October 1823.1 Of his two accomplices, Joseph Hunt, aged 26, an itinerant singer, was sent to the hulks and to Botany Bay in New South Wales, which had become a colony for transports since 1787, because he had turned King’s evidence. The other, William Probert, born 1789, was hanged in 1825, ostensibly for horse stealing, or because of his involvement in this murder. Thurtell was sentenced to have his body dissected in the state it was after being cut down; but the corpse lingered in public view, and did not arrive intact at the Surgeons’ Hall because part of a finger had been amputated; a reminder, to be developed later, that there was a lingering sense of the criminal’s body having a sacral quality, parallel to that of the murdered corpse. Thurtell had fired two pistols at Weare, cut his throat, and brained him. The hanging judge at the Hertford winter assizes was Sir James Park (1763–1838).1 On that hanging day, Charles Lamb (1775–1834), generous writer and critic, and a casualty of life in many respects, writes to Bernard Barton, a Quaker friend and minor poet, and a banker, living in Woodbridge, Suffolk (the two maintained friendship by post and hardly met), saying that he has succumbed to ‘an insurmountable daymare – a whoreson lethargy, Falstaff calls it’. In this state of ‘apathy’:


I have not a thing to say – nothing is of more importance than another – I am flatter than a denial or a pancake – emptier than Judge Park’s wig when the head is in it – duller than a country stage when the actors are off it…


The hint that it is Thurtell’s hanging which is giving him such melancholia expands when he writes: ‘tis 12 o’clock and Thurtell is just now coming out upon the New Drop – Jack Ketch alertly tucking up his greasy sleeves to do the last office of mortality, yet cannot I elicit a groan or a moral reflection.’ He finishes with:


It is fifteen minutes after 12. Thurtell is by this time a good way on his journey, baiting at Scorpio perhaps, Ketch is bargaining for his cast coat and waistcoat…2


Thurtell’s reputation lasted: in his essay ‘On Murder Considered as one of the Fine Arts’ (Blackwood’s Magazine February 1827), Thomas De Quincey decides that in terms of ranking murderers according to the aesthetic pleasingness of how they presented what they had done, there was something ‘falsetto in the style of Thurtell’ – punning: meaning ‘false’ and ‘strained, unnatural’, as if Thurtell forced himself on public consciousness, overacting.3

Thurtell became Thornton in Bulwer’s ‘fashionable’ novel, Pelham, Or The Adventures of a Gentleman (1828), written a year after De Quincey. Thornton kills Sir John Tyrrell – whose name is borrowed from William Godwin’s novel Caleb Williams (1794), a novel we shall consider. Pelham makes the dandy the detective, tracking down the killer so helping his friend, Sir Richard Glanville, the chief suspect. In Lamb’s letter, Jack Ketch, the public executioner (1663–86), was, of course, the generic name for the hangman, with a right to the clothes of the hanged. While Lamb’s wit, range of reference and neatness of expression show in this letter, other things are noteworthy. Lamb recognizes Thurtell’s nastiness (the human scorpion – remembering Shakespeare’s most famous murderer: ‘O full of scorpions is my mind, dear wife’ – (Macbeth 3.2.37) – ‘baiting at Scorpio’ as he moves through the celestial spheres, on his way to his last judgment), and reacts violently, somatically, against capital punishment.

The idea of violence upon another is troubling, whether as a means to an end, or as an end; it places the beholder in a strange position: how is it possible to witness the pain of others? It challenges by asking how to react to it – sympathizing, turning away or looking on? Lamb, not witnessing the hanging, follows it mentally, for violence cannot be done to others, without impacting on others, forcing a new response. Nor was this hanging the ending for Lamb. On 30 November 1824, Henry Fauntleroy, aged 40, the manager of Berners Street Bank in London was hanged at Newgate for forgery and buried in Bunhill Fields on 2 December. On 1 December, Lamb writes again to Barton:


And now my dear Sir, trifling apart, the gloomy catastrophe of yesterday morning prompts a sadder vein. The fate of the unfortunate Fauntleroy makes me, whether I will or no, to cast reflecting eyes around on such of my friends as by a parity of situation are exposed to a similarity of temptation … Your hands as yet, I am most willing to believe, have never deviated into others’ property. You think it impossible that you could ever commit so heinous an offence. But so thought Fauntleroy once; so have thought many besides him, who at last have expiated, as he hath done. You are as yet upright. But you are a Banker, at least the next thing to it … I tremble, I am sure, at myself, when I think that so many poor victims of the Law at one time of their life made as sure of never being hanged as I in my presumption am too ready to do myself. What are we better than they? Do we come into the world with different necks? Is there any distinctive mark under our left ears? Are we unstrangulable? I ask you. Think of these things. I am shocked sometimes at the shape of my own fingers, not for their resemblance to the ape tribe (which is something) but for the exquisite adaptation of them to the purposes of picking, fingering, etc. No-one that is so framed, I maintain it, but should tremble.4


Fauntleroy’s biographer notes him succeeding his father, original manager of a private bank (Marsh and Sibbald) which opened in 1792. He casts him as a ‘great criminal’, meaning that Fauntleroy identified with Napoleon his contemporary, like many others, real and imaginary, (Eugene Onegin, Julian Sorel or Raskolnikov). Even the eighteenth-century Jonathan Wild in W. H. Ainsworth’s novel Jack Sheppard (1839) was called by his author ‘the Napoleon of knavery’.5 Fauntleroy, though married, domiciled at 7 Berners Street, north of Oxford Street, had a ‘villa in the suburbs’ – in Hampton-on-Thames; and later an apartment in Brighton where he kept a mistress. He forged signatures to finance that lifestyle.6 Arrested on 10 September 1824, his trial at the Old Bailey lasted only five hours. Put alongside the trial of Thurtell and Hunt, it could be called an early example of ‘trial by newspaper’.7 It had reverberations: Bulwer used it in plotting The Disowned (1828), his third novel.

Lamb found something to think about with Fauntleroy. In an essay of April 1825, ‘The Last Peach’ (London Magazine) he says he ‘lives in constant fear of one day coming to the gallows’, and records the temptation of wanting to pluck forbidden fruit (a peach), moved by ‘a demon of contradiction’. He does so, though he does not want the fruit. The essay imagines Fauntleroy’s privileged birth, and his life’s ‘very different exit’. E. V. Lucas notes the Quaker Caroline Fox (1819–71) writing, from Penjerrick near Falmouth, a diary entry for 25 October 1839:


G. Wightwick [architect: 1802–72] and others dined with us. He talked agreeably about capital punishment, greatly doubting their having any effect in preventing crime. Soon after Fauntleroy was hanged, an advertisement appeared, ‘To all good Christians! Pray for the soul of Fauntleroy
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