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Praise for The Menendez Murders

“Robert Rand, having covered this case from the beginning, is the only journalist who attended both trials gavel to gavel. He interviewed Lyle and Erik before they were suspects, after they were arrested, and many times since. He earned the trust of the Menendez and Andersen families, and interviewed hundreds of sources connected with the case, including myself. We sat across the courtroom from one another during the first trial and saw all of the evidence firsthand. We are in agreement that the verdict should have been manslaughter, not murder, and that the second trial was a travesty of justice. Robert has spent the time required to understand this complicated case and has presented it in an unbiased, factual, compelling manner. This book tells the whole truth, and nothing but the truth.”

—HAZEL THORNTON, author of Hung Jury: The Diary of a Menendez Juror

“What kind of journalist stays on a single story for thirty years? It better be a helluva story—and this is—and then you need a very special, obsessive journalist, still bothered by a case conclusion he’s long thought was wrong. Meet Robert Rand, he’s excellent company. Even now he’s exposed new, hard-fought, deeply concealed pieces that flip the entire story on its head.”

—ARTHUR JAY HARRIS, author of Speed Kills and The Unsolved Murder of Adam Walsh
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DISCLAIMER. This book is based on notes and recordings of interviews with the participants conducted by Robert Rand, court transcripts of the two Menendez brothers’ trials, and public statements. Some living Menendez family members employ a diacritic in the surname “Menéndez”; the name has been rendered without the diacritic for consistency with how the name appeared in the media at the time of the events narrated herein. Some surnames have been changed or omitted to protect the privacy of individuals. Stuttered speech, vocal tics, and repeated words have been edited in quoted dialogue for readability.
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PART ONE

MURDER IN BEVERLY HILLS




CHAPTER 1

NIGHTMARE ON ELM DRIVE

I think that possibly if Lyle and I would have been home, . . . if we would’ve been able to do something about it, maybe . . . uh, maybe my dad would be alive. Uh, maybe I’d be dead. You know, I mean, I don’t know. I-I-I wish . . . I definitely would give my life for my dad’s.

—ERIK MENENDEZ speaking to author in October 1989, two months after the death of Jose and Kitty Menendez

ON THE NIGHT OF AUGUST 20, 1989, THE LAST IN THE LIVES OF Jose and Kitty Menendez, their elegant residential street in Beverly Hills was so still you could hear a leaf drop. That in itself was not unusual or suspicious. People pay a steep price to live in such neighborhoods, and they cherish their peace and quiet.

That particular Sunday was a leisurely, relaxed day around the house for the Menendezes, an affluent couple in their mid-forties. Jose, a powerfully built, handsome Cuban emigre who left Havana at age sixteen, was the chief executive of LIVE Entertainment, a leading Hollywood home video distributor. He sat on the board of LIVE’s parent company, Carolco Pictures, producer of the Rambo and Terminator movies. Mary Louise, who’d been called “Kitty” since she was a child, was a stay-at-home mother.

Their two college-age sons, Erik and Lyle, spent the day swimming and playing tennis behind the family’s lushly landscaped 9,000-squarefoot, eight-bedroom beige Mediterranean-style mansion at 722 North Elm Drive in a fashionable neighborhood just below Sunset Boulevard. Eight months earlier, the Menendez family had moved to Beverly Hills from Calabasas, a suburb northwest of Los Angeles. Before that, they’d spent a dozen years living in the Princeton, New Jersey, area.

In June 1989, eighteen-year-old Erik graduated from Beverly Hills High School. He was about to enroll at the University of California–Los Angeles and planned to commute to UCLA’s nearby Westwood campus. Twenty-one-year-old Lyle was a student at Princeton University. Both young men were highly ranked amateur tennis players with professional aspirations.
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When Perry Berman arrived at his West Hollywood apartment just after 1 PM, on August 20, 1989, there was an answering machine message from Lyle Menendez. Berman, a friend and former tennis coach of the brothers, had frequently met them for movies or dinner since moving to California from New Jersey. When Berman returned the call, Jose Menendez told him Erik and Lyle were out shopping at the Beverly Center, a nearby upscale shopping mall. Lyle called Berman back around 5 PM and suggested they get together that evening. Berman was planning to attend the Taste of L.A., a food festival in Santa Monica. He was leaving within the hour and invited Erik and Lyle to join him and a friend, Todd Hall. The brothers were going to the movies, said Lyle, to see Batman. He suggested they all meet about 10 PM at the food festival.

After eating dinner at home, the brothers walked out the back gate to Erik’s white Ford Escort parked in an alley behind the property and drove to the AMC multiplex at Century City Shopping Center. Around 10 PM, Jose and Kitty were settled in the family room watching a James Bond movie, The Spy Who Loved Me, on a big-screen TV. It was the housekeeper’s night off, and they were spending a rare evening alone. People close to the family said the couple’s marriage appeared to be improving lately. One relative noticed they were holding hands again, something she hadn’t seen since their college days.

As he watched the movie, Jose Menendez put his feet up on the coffee table and started to doze off. Kitty was seated next to him. The house was equipped with an alarm system, but Jose rarely turned it on. His sons were always setting it off by accident. Besides, he felt safe in Beverly Hills.

The French doors behind the couch were closed. Just after 10 PM, a neighbor, Avrille Krom, heard “popping sounds” like Chinese firecrackers quickly going off in a row. Krom noted the time because she was anxiously waiting for her daughter Jennifer to return at 10:30 from a neighbor’s house. Her twelve-year-old son, Josh, was watching a TV movie. He wanted to call 911, but his mother didn’t think anything of this noise that barely interrupted the crickets’ chirping. The idea of gunshots just didn’t fit in this neighborhood. But it wasn’t firecrackers.

Two people had burst into the Menendez family room through the double doors located off the foyer and begun firing 12-gauge Mossberg shotguns. One of the intruders walked around the back of the couch, put the barrel of the massive gun to the back of Jose’s head, and pulled the trigger. Kitty, terror-stricken, turned to find another gun near her mouth. Instinctively, she jumped up and raised a hand to protect herself, but to no avail; a blast catapulted her onto the floor.

What transpired in that once welcoming family room was a brutal slaughter of a ferocity rarely seen outside the fields of war. There was blood spatter covering the couch, on the wall, on the wood window louvers, on the coffee table, and throughout the room. Wielding pump-action shotguns—as opposed to automatic weapons—the killers chose to stand in place and methodically pump shell after shell into the helpless couple.

Five blasts hit Jose. In addition to the point-blank shot to his head, he was struck in the chest, upper arm, and left elbow. A “through and through” wound of his left thigh left a gash three inches around. In the robotized language of his autopsy, the “brain had been predominantly eviscerated” by the “explosive decapitation” of the gaping gunshot wound.

Kitty tried to escape from her attackers but was found lying on her right side, a few feet away from her husband’s feet, her face an unrecognizable, gelatinous mass. Every bone in her face was broken. Most of her teeth were shattered. She was ripped apart by nine, possibly ten shots. One almost severed her right thumb. Her left leg, with a large wound at the knee, was broken and bent at a 45-degree angle. Her right leg was stretched out along the bottom shelf of the coffee table. Kitty’s sweatshirt and pants were soaked with blood.

[image: ]

Across town in Santa Monica, Perry Berman and Todd Hall left the Taste of L.A. at 10:20 PM. Erik and Lyle Menendez never arrived. Perry Berman was already in bed when his phone rang fifteen minutes later. Lyle Menendez wanted to know why he hadn’t been at the food festival. Perry explained he’d waited until almost 10:30 PM. “What happened to you guys?” he asked. “We got lost,” replied Lyle. “We decided to drive downtown because we thought it was on Fourth Street in downtown Los Angeles.” After realizing they were in the wrong place, said Lyle, the brothers turned around and drove west on the Santa Monica Freeway, arriving at the festival much later than expected.

“I feel bad we weren’t able to get together, but let’s go out during the week,” said Perry. Lyle sounded apprehensive. He insisted he had to see Berman right away to discuss his tennis game as well as his plan to return to Princeton in September.

“Fine,” said Berman reluctantly. “If it’s that important to you, I’ll meet you in half an hour at the Cheesecake Factory in Beverly Hills.” Berman barely had time to get out of bed before Lyle called back. It would be better, he said, to meet at the Menendez mansion. Erik needed to pick up his fake ID so they could all have some beers. “Absolutely not,” said Berman. “I’ll give you an extra ten minutes to pick up the ID and meet you at the Cheesecake Factory.”

When Erik and Lyle pulled up outside their home just after 11:30 PM, the electric gate on the black wrought iron fence surrounding the property was open. The front door was unlocked. The brothers later told police they thought their parents might be out walking the dogs since their two Mercedes—one of them on loan from a local shop while one of the family’s cars was being serviced—were in the courtyard next to Lyle’s red Alfa Romeo. The lights in the two-story entry foyer were on. The first thing they noticed inside was a gray cloud of smoke hanging lazily in the air.

It was a routine Sunday evening for the two operators monitoring 911 calls at Beverly Hills Police Department headquarters. The phones had been silent for over half an hour when BHPD dispatcher Christine Nye answered a call from a distraught young man at 11:47 PM.

DISPATCH: Beverly Hills emergency.

CALLER: Yes, police, uh . . .

(Scream in background): No!

DISPATCH: What’s the problem?

CALLER: (sobbing) Somebody killed my parents!

DISPATCH: Pardon me?

CALLER: Somebody killed my parents!

DISPATCH: What? Who? Are they still there?

CALLER: Yes.

DISPATCH: The people who . . .

CALLER: No . . . No . . . (sobs) . . .

DISPATCH: Were they shot?

CALLER: Erik . . . man . . . stay . . .

DISPATCHER: Were they shot?

CALLER: Yes!

DISPATCHER: They were shot?

CALLER: Yes . . . (sobbing)

DISPATCHER: (dispatching police units)

Two minutes after the 911 call, Beverly Hills patrol officer Mike Butkus and his partner John Czarnocki received an urgent dispatch: “Reported shooting at a residence. Approach with extreme caution. Shooters may still be present!” Turning north off Santa Monica Boulevard onto Elm Drive, they quietly drove past the Menendez mansion. After parking two doors away, they silently watched the house from outside the open front gate.

Suddenly, the patrolmen heard screaming inside. A moment later, two young men came running out the front door, side by side, directly toward the officers. A startled Butkus ordered the pair to “sit down and get on the ground.” The men complied immediately. The only illumination came from the old-fashioned streetlamps that look charming but shed little light. Butkus didn’t notice any blood on their clothes.

Erik and Lyle Menendez appeared to be distraught. “Oh, my god, I can’t believe it! Oh, my god, I can’t believe it!” they screamed repeatedly. At one point, having stood up, the brothers dropped to their hands and knees and began pounding the ground with their fists. For several minutes, Butkus couldn’t get a coherent word out of them. Suddenly, they frantically pointed at the house and made an anguished plea: “Just go see. Go in and see!”
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Perry Berman was early when he pulled up to the Cheesecake Factory just past 11:30 PM. He sat in his car waiting. A few minutes later, Berman went inside and saw people vacuuming carpets and cleaning tables. He asked if anyone had seen two young men come in, describing them as about twenty years old, dark hair, six feet tall. “No, not at all in the last hour,” a hostess told him. When he walked outside, Berman heard the high-pitched shriek of police sirens and decided to drive over to the Menendez mansion. As he turned onto North Elm Drive, Berman was startled to see police cars with flashing lights up and down the street. He became extremely alarmed when he saw officers with drawn guns crouched behind the trees of the Menendezes’ neighbors.

Investigators thought there might still be suspects hiding inside the mansion and decided to send a search party through the house. When the search team entered the marble foyer, they observed athletic bags and clothes dropped haphazardly on the floor. To the left of the front door was a small wood-paneled sitting room.

As one officer watched the front door and stairwell, the rest of the group cautiously made a sweep of the formal living room with their flashlights. Sgt. Kirk West approached the family room at the end of the hallway. Some lights were on, and West thought he heard a TV or radio. He made a quick visual check of the bodies. Both had multiple gunshot wounds to the head and chest. West didn’t have to touch them. He knew they were dead. The size of the wounds made it obvious that a shotgun had been used in the attack, although there were no expended shells on the gold Oriental rug or polished parquet floor.

Veteran homicide investigators say that the average person who walks into a house and discovers two brutally murdered bodies will run outside immediately and call police from a neighbor’s phone. Most people are afraid the killer might still be there. Still, Erik and Lyle’s emotional distress appeared to be genuine. Because of their compassion for the agitated brothers, detectives decided to forego routine chemical tests that would have determined if either of the young men had fired a gun that night. Investigators quickly ruled out a murder/suicide by conducting gunshot residue tests on Jose and Kitty.

Maurice Angel was on patrol with his partner Mike Dillard when a radio call was broadcast shortly before midnight reporting a shooting at 722 North Elm Drive. By the time “Mo” Angel arrived, there were already several other officers on the scene. BHPD Lt. Frank Salcido assigned the soft-spoken, heavyset balding patrolman to watch the brothers. Both were hysterical. Initially they’d been placed on the ground, patted down, and searched with their hands behind their backs. Angel watched curiously as Erik rammed his head into a tree several times before trying to sprint away and run back inside. Lyle, seemingly more in control, restrained his younger brother each time.

Unquestionably in shock, Erik shouted out fragmentary phrases:

“I’m gonna kill ’em!”

“I’m gonna torture them!”

“Who would do this?”

“We’re gonna get those guys!”

“Who are you gonna get?” asked Angel. He had the impression Erik seemed to know the identity of the killers. But there were no answers.

Mo Angel didn’t want to push it. He thought both brothers were “frightened sheep.” Lyle was calm enough to give investigators his parents’ names and his father’s occupation. He said the driveway gate was open when he and Erik arrived home. Normally, it was always closed. As Lyle anxiously chattered on, Angel felt they were developing a rapport.

Lyle described his father’s work associates in the movie business as “seedy.” Jose Menendez had been harassed day and night, Lyle said, in person and over the phone, by the people he worked with. Lyle also mentioned his father was “stressed out” after unexpectedly returning home from a “road trip” a few days earlier.

The patrolman avoided discussing what happened in the house, but both brothers kept asking about the condition of their parents. They demanded to know why the paramedics and the police were taking so long. “I told them in a humanistic way they were gone,” Angel recalled later.

As the ambulances loaded with the bodies flashed down North Elm Drive just before dawn, dumbfounded neighbors stood helplessly on their magnificent lawns. “Please tell me he’s a drug dealer,” pleaded a woman who lived nearby. Another kept repeating, “Things like this just don’t happen here.”

But it had happened here in beautiful, elegant Beverly Hills. The town averages two murders a year. In a few brief moments, 1989’s quota had been filled.




CHAPTER 2

NO SUSPECT(S). NO WEAPON(S).

WHOEVER SHOT JOSE AND KITTY MENENDEZ LEFT BEHIND few clues. But Mo Angel, the patrolman assigned to watch Erik and Lyle immediately after the murders, didn’t think the brothers were being “totally straight.” He thought they might know who the killers were. At times, the brothers’ anguished hysteria seemed a “bit overboard.” While he was obviously watching them they were frantic, but when he looked away they were calm and talked in hushed whispers. In Angel’s years as a street cop he had seen a lot of grief, but, to him, this didn’t fit.

Angel was curious about inconsistencies in the brothers’ story of where they had been earlier that evening. When Lyle repeated it, he changed the times and locations and order of events. Lyle said that they went to a wine tasting near the Santa Monica convention center but the person they were supposed to meet didn’t show. Next, he said they’d gone to a movie in Century City. Since the gate to their house was open, Angel asked why they’d parked their car on the street. “We were planning to go out again,” they told him.

An hour after the 911 call, Erik and Lyle were asked to speak to detectives at the Beverly Hills Police station, and Angel offered to drive them there. The brothers wanted to drive themselves. Angel ended up taking them in his patrol car. Angel sensed that they were “nervous and scared.” They constantly asked questions like “What is going on? When can we leave?”

Sgt. Tom Edmonds, detective supervisor for the Beverly Hills Police robbery and homicide squad, had been jarred out of a sound sleep by a phone call just after midnight: There was a “shooting with two people down.” Edmonds got to police headquarters just after 1 AM. Tall, slim, and graying, in his Western-style jacket and cowboy boots he resembled the actor Dennis Weaver.

Angel introduced the brothers to Edmonds as the “sons of the victims.” Edmonds asked for their ID. Lyle was not taking it as badly as Erik, and Edmonds tried to calm the younger brother. Before they agreed to talk to police, the brothers spoke briefly with their tennis coach, Mark Heffernan. Erik had contacted him while Lyle made the 911 call. He wanted Heffernan or Lyle to sit with him during the interview. No, Edmonds said.

At 1:20 AM, Edmonds brought out a small Panasonic audiotape recorder and began by gently asking Erik what time he’d left home earlier in the evening to go out.

“We weren’t going to leave home—we decided to leave home and we left home at eight, uh, at eight. We got to the movie, we went to see . . . we ended up seeing Batman.” That was at the AMC Century 14 Theatres, at the Century City Shopping Center.

“We were going to stop at home quickly, so we pulled in front, we pulled in the driveway. We pulled in the side and—and the gate was open, and we went inside and I was smelling smoke. After that we saw them and immediately I started screaming, and—and so I went upstairs and Lyle called the police, immediately.”

The front gate to the black wrought iron fence surrounding the property opened with a clicker. Edmonds asked whether it was closed when they left home. Erik said they’d left out the back alley, near the guesthouse.

“Was it locked?”

“I don’t think so.”

“Did you use your key to get in?”

“No, I don’t think so. I think the door was unlocked.”

Edmonds asked Erik if he had any ideas of who might have done the murders.

“Uh, not right now, I don’t know . . . We should have just stayed in.”

Erik was crying, so the interview ended. Edmonds did manage to get him to admit that he called Heffernan from his bedroom, which was upstairs and had its own telephone line. Erik babbled about his puppy that was missing. Then he asked, “Are they dead?”

“Yes,” Edmonds told him. As he came out of the conference room, Erik whispered to his brother, “It’s okay, you can talk to him.”

At 1:42 AM, the sergeant started by asking Lyle Menendez about earlier Sunday. After Lyle told him a story that resembled Erik’s account of the day’s events, Edmonds asked Lyle about finding the bodies.

“And I thought it was strange in a way and, you know, I smelled smoke everywhere. I sort of looked around and I—I remember I was only in there for a few minutes and I sort of checked my mother out and left and, uh, the smell was bad and I went—I ran back to my bedside and I didn’t see anything, and I ran back in and my brother was standing there. He was downstairs in the room.”

He called police “right away. As soon as I got my brother, I went to tell my brother and went upstairs and called 911 and, uh, the police responded pretty quick.”

“Why did you go upstairs to call us? Isn’t there a phone downstairs?”

“Yeah, my brother ran upstairs so I ran after him, and he was crying, screaming, so I just ran into my mother’s room and I called, and then I came into his room and he was on the phone.”

Edmonds asked Lyle if he had any ideas that could help the police solve the crime. “We have to get personal, you understand. If there’s any problems we’ve got to solve this . . .”

“Well, one of my concerns is that I don’t like any bad press about my father now.”

Edmonds assured him that they were policemen, not reporters, “so you’ve got to help us.”

Lyle answered that he’d already considered that it might have been a robbery, as Mark Heffernan had suggested to him, but “it didn’t look like that. It looked like they definitely wanted to make a mess and it was really, uh, sad.”

But unless police discovered there were items missing, “it would be my father that would be the reason that it would happen.” He said that Jose had worked for RCA Records but had since gone to work for a smaller company “with a group of people that, from the stories that he brings home and the people that I’ve met, these are a real seedy group. And even though he was very aware of that and, you know, I don’t know if anyone would ever try to kill my father. My dad is a pretty ruthless businessman, and he . . . he believes in the bottom line.”

“Do you know any specific people that your dad has had business problems with, with these smaller companies that are getting squeezed?” Edmonds asked.

“I could see how he could step on a lot of toes. He’s very curt; he treats my brother and I, you know, extremely well, but firm. And he was, he’s a strong disciplinarian. He holds the family together well and he’s—he runs the show. At work it’s the same way, you know. He yells at a lot of people and he’s running the show and he handles everything.”

His father was a great man, said Lyle. “He did all these—he had full control of his life, he did what he wanted and, uh, my mother was a great tragedy in all of this.”

“How is that?”

“That’s the hardest thing for me. I mean, her death, because, she never really got to do anything with her life, you know. She sort of served it with my father. I don’t think he’s treated her very well. When things were kind of getting better, he was at home more often and stuff and we just went on a fishing trip and the family seemed more together.”

About his mother: “She seemed real worried about things. In fact, she—she recently bought a rifle. And so we had two rifles in the house, and we thought that she was nervous about something ’cause she went out and just bought a rifle and didn’t—didn’t tell my dad why or anything, and that’s the first thing I suspected when I walked in the house.” The brothers had said they’d smelled smoke when they came in.

“Only my brother and I know this, but she was on the verge of contemplating suicide. She was very—she was very edgy and suicidal in the last few years, and—but she seemed very stable, uh, recently. My dad’s been fine, so we—I’m not—I really don’t—I never really got a chance to sit down and talk.”




CHAPTER 3

LIVING IN FEAR—HOLLYWOOD AND THE MOB

LES ZOELLER WOKE UP TIRED. HE’D SNUCK IN A SHORT NAP Monday afternoon after being up all night Sunday processing the crime scene. The Baltimore native had left the relatively quiet, routine crimes of Gardena, California, fourteen years ago for the big time as a detective in America’s richest city. His specialty was homicide, but his talents were unappreciated in Beverly Hills.

The athletic-looking, thirty-seven-year-old detective with thick, neatly trimmed brown hair parted down the middle and a bushy moustache had made the big cases before. Months of good, solid door-to-door detective work had solved the Billionaire Boys Club murders. (The BBC was a Ponzi scheme created to support the lavish lifestyles of its wealthy young members. When money ran short, two people were killed as the club tried to raise money.)

When Zoeller arrived at the Menendez murder scene just after 2 AM, the brothers were already being interviewed at Beverly Hills Police headquarters. Zoeller’s first encounter with Erik and Lyle came at 5:30 Monday morning. The brothers pulled up in a taxi and announced they “needed to pick up some tennis equipment.” They weren’t allowed in the house, which was still swarming with crime scene technicians. Zoeller asked them to come back at 8:30 AM. When they returned, the detective warned them not to go in the den. The bodies of Jose and Kitty had been removed, but the blood-soaked couch and rug, gruesome evidence of the violent attack that ended their lives, was still there.

Zoeller’s supervisor, Tom Edmonds, had someone wake Perry Berman at 4:30 AM and order him to come to the Beverly Hills Police station immediately. Edmonds believed Berman might be their primary suspect. It was nothing he said, but the veteran detective simply considered Berman’s demeanor suspicious. “He stuck out like a sore thumb,” Edmonds would testify later. “He’s definitely not an Academy Award–winning actor. He made a lackluster performance of grief.” Edmonds thought Perry Berman was a phony. After interviewing Berman, he drove over to Elm Drive to survey the crime scene. Edmonds still “felt a little ill” about the interviews he’d conducted earlier with the traumatized sons of the victims.

Later, he would admit he “screwed up” and probably should have given Erik and Lyle gunshot residue tests. After Les Zoeller told him that a window was broken in the family room where Jose and Kitty died, Edmonds remembered that both brothers mentioned they’d “seen and smelled smoke.” From experience, he knew gun smoke wouldn’t linger long in a room with a broken window. He didn’t find out until twenty-four hours later that the killers had carefully picked up all the shotgun shells from the floor. “If I’d known the shotgun shells were missing that would’ve been a big key—that plus smelling the smoke. I wish I had known earlier.”
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The morning after the deaths of Jose and Kitty, a Hollywood insider joked that one hundred people were going over their alibis. If all the people Jose Menendez had crossed in his aggressive business dealings were gathered together, police would have needed to rent the Hollywood Bowl. In a confrontation over millions of dollars in the film budget of one of Carolco’s Rambo movies, Jose Menendez had even faced down Sylvester Stallone, the film’s star. Shortly after the killings, a police investigator told the Los Angeles Times, “The murders stink of organized crime. They went there to take care of business and to make a message clear.”

In the wake of the brutal murders, and the media’s assumption of a Mafia hit, LIVE Entertainment leaped to defend its corporate honor. So eager was the video company to distance itself from allegations of its fallen leader’s involvement with organized crime that it hired superstar publicist Warren Cowan to organize Jose Menendez’s memorial service for the Hollywood community of which he had never really been an integral part. Four hundred people turned out on Friday, August 25, five days after the killings, for an event that was as much corporate public relations as tribute. It was a solemn affair, staged in one of the luxurious screening theaters at the Directors Guild of America just off the Sunset Strip. Almost an hour after the scheduled start, the brothers arrived in a stretch limousine. For more than sixty minutes, Lyle and Erik served as masters of ceremony, calling relatives and their father’s coworkers up to the stage.

For many, the most heartrending moment of the gathering came during a eulogy by Lyle, who discussed his father’s values in life. One close family friend found it odd that Lyle could deliver such a lengthy speech and show little emotion. “My daughter told me after the service that if I had been shot, she wouldn’t be able to get up on a stage and talk for an hour without breaking up.” Stuart Benjamin, a movie producer who did business with LIVE, felt the memorial service was “weird” and that both brothers appeared to be “stone cold.” Near the end, the Milli Vanilli song “Girl I’m Gonna Miss You” was played.

On the advice of the public relations firm, most family members avoided the media by entering and exiting through an underground garage. But after the memorial, one of Jose’s sisters, Marta Cano, approached the eager TV crews. “We think he made the mistake of buying a business that had been used before by the Mafia, and we think he was trying to run it straight,” she declared.

Executives at LIVE Entertainment were furious when they turned on the 6 PM news. The primary purpose for retaining the PR firm Rogers & Cowan had been to keep the press away from Jose and Kitty’s family. Most employees at LIVE didn’t believe there was any connection between the murders and the Mob. Still, there were serious concerns. “We certainly didn’t want anybody trying to say that it was organized crime and have somebody connected to organized crime get upset,” said one executive. “That does scare you.”

Officials from LIVE’s parent company, Carolco Pictures, released a statement. They considered speculation that the killings were a Mob hit “bizarre and offensive.” Others who knew the evolution of home video from its inception as an outgrowth of the Mafia-controlled adult film industry weren’t so sure. A front-page headline in the August 25 Wall Street Journal proclaimed “Hints of a Mob Rub Out.”




CHAPTER 4

A FAMILY MOURNS

EARLY MONDAY MORNING, AUGUST 21, 1989, ERIK AND LYLE Menendez called their aunt and uncle, Terry and Carlos Baralt, with the shocking news of their parents’ deaths. Both brothers cried during a brief conversation. The Baralts, emotional themselves, asked few questions before immediately leaving their home in New Jersey for California. Jose Menendez’s other sister, Marta Cano, flew to Los Angeles from West Palm Beach after receiving a call from Jose’s assistant Marzi Eisenberg.

Eisenberg picked up Cano in a limo at LAX. “It was too bad that everything had happened just when they were beginning to get along better,” said Marta. No, Marzi confided to her, “it was just a façade.” Kitty Menendez had recently made threats about what she would do if Jose tried to divorce her.

Family members were stunned and disoriented as they gathered at the Bel Age Hotel in West Hollywood, but Cano decided somebody had to take an immediate inventory of Jose’s finances. She spent Monday going through all of her brother’s personal files at his office. She didn’t see her nephews until Tuesday morning.

Down the hall, Beverly Hills Police Detectives Les Zoeller and Tom Linehan were meeting with David Campbell, an executive who had worked with Jose Menendez since they met at Hertz in the 1970s. Campbell described Jose as a “brilliant businessman” who brought him along to RCA and LIVE.

The investigators asked who he thought might be responsible for the deaths of Jose and Kitty. Campbell believed that somebody—he didn’t know who—was trying to pressure someone in the entertainment industry. The Menendezes were killed as an example. Campbell didn’t believe the murders were directly related to LIVE Entertainment.

Marzi Eisenberg described herself to the detectives as Jose’s “office wife.” She met Menendez when he hired her at Hertz in 1976 and followed him to RCA and LIVE. Eisenberg said her boss was “very honest,” a “fair person,” and a “tough businessman who liked a good fight in the boardroom.” She admitted he could be stern and had a way of revealing people’s shortcomings. When the detectives asked for the names of Jose’s close personal friends, Eisenberg replied she didn’t know of any. His business associates were the people closest to him, she said.

As for his personal life, Eisenberg said Jose “didn’t have a gambling or drinking problem.” She described the Menendezes as a “close-knit family” and said her boss had “run a tight ship” at home as well as at the office. She mentioned Lyle and Erik had been involved in “some type of criminal activity.” Eisenberg said her boss was calmer after moving to California. But Kitty Menendez recently became “insecure” and suffered from “bouts of depression” after she discovered her husband’s romantic affair on the East Coast.
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On the afternoon of Monday, August 21, the brothers took the small family safe to the home of Randy Wright, an attorney and father of one of Erik’s Beverly Hills High tennis teammates. The next day, a locksmith was called in who opened the safe in Wright’s garage. Inside were jewelry and personal papers but no will. On Wednesday, Carlos Baralt and Brian Andersen, Kitty’s brother, went with Lyle to a nearby bank to check the family safe deposit box. Since they didn’t have the key, the box was drilled open with only Lyle present. There was more jewelry and papers but nothing else.

The Tuesday after the murders, Erik was with his cousins Henry and Maria Helena Llanio when he noticed a suspicious truck in the alley behind the Menendez property. “Both Mom and Dad had been really nervous lately,” he told them. He mentioned that his parents had recently bought some guns for the house.

Four days after the murders, Beverly Hills Police received a call from Richard Knox, an attorney representing the mother of a teenager who went to Calabasas High School with Erik. According to the lawyer, the mother thought the Menendez brothers had killed their parents. Erik had a “best friend named Craig” whom detectives should talk to, said the attorney. The next afternoon, Craig Cignarelli was disturbed when he returned home and saw a Beverly Hills Police car parked in front of his house. He drove around the neighborhood for several minutes before finally going inside. Cignarelli told the detectives he hadn’t seen Erik during the previous six months. They told him nobody had been eliminated as a suspect. That included Cignarelli himself.

Erik met Craig in the fall of 1987 when Erik enrolled as a sophomore at Calabasas High School. As a junior, Craig was captain of the tennis team. “I found out he was a tennis player and knew he was going to be on the team,” he said. “I walked up and met him and we became buddies almost instantly.” Craig, handsome and arrogant, was ranked first for doubles play. Soon, Erik was ranked number one for singles.

The two became inseparable. “When we’re together, we feel like we have an aura of superiority,” Cignarelli boasted. “People could see that somehow we were different.” They sometimes retreated to a special place just off Mulholland Drive in the hills above Malibu, overlooking the Pacific Ocean, where, Craig said, they could “get away from everything that was happening in society and try to dream of a better ideology for the future.” There, they shared their fantasies of making millions.
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On Thursday, August 24, the brothers went shopping at the upscale Century City Shopping Center for outfits to wear to the next day’s memorial service. Both brothers bought sports coats at Bullocks. Erik didn’t own one. Then, they walked into Slavacs Jewelers. Lyle wanted to look at Rolex watches. Within five minutes, he picked out an 18-karat gold Rolex President model for himself that cost $11,250. At Lyle’s insistence, Erik bought a stainless steel Submariner model. Then, Lyle purchased another stainless steel Rolex with a diamond dial and a pair of money clips. The total sale came to $16,938.12.

Store clerk Mary Ellen Mahar was used to ringing up big sales, but not to college-age buyers. For payment, Lyle presented his father’s American Express platinum card with the initials “J. E. Menendez.” Mahar recognized the last name from news coverage of the murders. She went back to the office and called the credit card company. The sale was approved. The brothers were authorized to charge up to the card limit of $250,000.
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Before dinner the night before the Hollywood memorial, Erik and Lyle met with their Aunt Marta in their suite at the Hotel Bel Air to discuss the estate. The family had switched from the Bel Age in West Hollywood to the equally luxurious Bel Air near Beverly Hills because of security concerns. Privately, Erik and Lyle told anxious relatives they believed the Mafia wanted to kill them. The brothers’ suite cost $1,300 a night. Carolco Pictures was picking up the tab for the entire family.

Lyle and Erik were shocked to learn they were the beneficiaries of their parents’ estate. Their aunt estimated it was worth between $8 million and $14 million. “I can’t believe my father had so much money,” declared Erik. The brothers said they thought they weren’t supposed to inherit anything. Earlier in the summer, their father announced he had removed them from his will.

In the spring of 1989, Marta Cano had several conversations with her brother about drafting a new will. They agreed to continue their discussion in the fall when the Menendezes planned to visit Florida on their way to Cuba. Six weeks before August 20, Jose and Kitty Menendez asked Carlos and Terry Baralt to become the executors of the family estate. Jose confided to Carlos he was “frustrated and disappointed” with his sons. He planned to remove the brothers from his new will. “He was cool and collected,” recalled Baralt. “It was just something he wanted to do.” When Baralt asked how he was going to break the news to the brothers, Menendez said he’d already told them.

“Are you sure my father didn’t change it?” Lyle asked Marta. She reassured them they were the beneficiaries. “I can’t believe this! Can you believe this?” he told his brother. “No. It can’t be,” replied Erik. “There’s some mistake here. You’re missing something, Aunt Marta.” Throughout the meeting, Erik repeatedly broke down sobbing. Several times, Lyle sternly ordered him to “stop it! Aunt Marta’s trying to talk to us.” Cano told the brothers they’d each receive $250,000 immediately from a life insurance policy she’d sold their father.
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The day after the Hollywood service, Saturday, August 26, Jose’s cousin, Carlos Menendez, found a will in a bathroom drawer adjacent to the master bedroom. It was Jose and Kitty’s 1980 will, which left everything to the brothers. Carlos Baralt told the rest of the family he suspected there might be an updated will because of his earlier conversation with Jose. He contacted a dozen lawyers around the country who did business with his brother-in-law but found nothing. Carlos Menendez searched the personal computer in Jose and Kitty’s bedroom and came across a file titled “WILL.” He was unable to access it. Even if there were a draft of a new will on the computer, Carlos Baralt didn’t believe it would be a legal document since there would be no signatures. Still, relatives were curious. Carlos Menendez and Marta Cano’s daughter, Eileen, who worked for IBM, each made separate appointments for computer experts to come search the hard drive September 1.

When he learned about this on August 30, Lyle rushed back to Beverly Hills from New York. The next afternoon, he flipped through the Yellow Pages in Beverly Hills before calling Leviathan Development, a West Los Angeles computer firm. He told the office he “needed some files erased.” Howard Witkin phoned Lyle from his car after his office beeped him at 1:30 PM. As Witkin sat down at the outdated IBM XT model in the master bedroom, Lyle told the computer expert he “needed to recover a series of files marked “ERIK” . . . “LYLE” . . . “WILL.” Witkin thought these were the first names of people. Lyle also wanted to see a file titled “MENENDEZ.” Witkin discovered somebody had overwritten three of the files. He couldn’t determine if it was accidental or deliberate. The fourth file, “WILL,” had only fifty-four characters in it.

According to Witkin, Lyle said he wanted to be sure nobody could recover any of those files. Over the next half hour, Witkin tried to pull up the information but was unsuccessful. For the computer expert, it was a failed assignment. Curiously, his customer seemed pleased. Then, Lyle announced he was selling the computer and needed the entire hard drive erased. Lyle then asked if the data, minus the four files, could be reloaded to look as if Witkin had never been there. It was an odd request, but Witkin completed the job.
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On Monday, August 28, family members and close friends gathered in Princeton for the funeral. Terry and Carlos Baralt had returned to New Jersey over the weekend. At a viewing the night before the burial, cousin Trudy Coxe and her family were struck by Lyle’s “calmness.” The brothers arrived late for the viewing. “Erik was a mess, falling apart and crying while Lyle stayed cool,” recalled Trudy’s brother Dan Coxe. Several relatives thought it was strange when the brothers didn’t even show up for a family dinner.

Early the next morning, a Catholic mass for immediate family members was held at St. Paul’s Church where the Menendezes had occasionally attended services. It was followed by a brief Protestant ceremony at the Mather-Hodge Funeral Home. Jose was raised Catholic and Kitty was brought up Protestant, so relatives wanted multiple services.

After prayers at the funeral home, more than one hundred people gathered on campus for a service at the magnificent Princeton University chapel with its soaring spire and cavernous, warmly lit interior. Lyle spoke eloquently for twenty minutes about his father’s “extraordinary life” and “his complete loyalty to the family success and the generations, and how he wanted that to carry on.” Lyle said the brothers would “try to live up to what he wanted” for them. He also told the mourners his parents would’ve wanted everybody to “put their best face forward and put this behind them and not grieve.”

Family members were touched by the depth of the eulogy. “People normally speak from the heart at funerals, but this was a unique speech and people were quite moved by it,” recalled Trudy Coxe. Inside, Lyle was churning with anxiety. “I felt that my dad would want me to do that and he would’ve been proud of me to get up there and do it, even though I didn’t want to,” he said later.
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The morning after the funeral, Lyle contacted D. B. Kelly Associates, a private Princeton security firm. He had decided to hire bodyguards on the theory—his theory—that the Mafia was after him. Richard Wenskoski, a former police officer with eighteen years of law enforcement experience, and John Aquaro teamed up to guard Lyle. Each was armed with a Browning 9mm handgun.

Wenskoski later said Lyle told him he was “in fear of his life” and that “his parents were murdered by either the South American drug cartel or the [Italian] Mob.” After hearing this, the two bodyguards bought bulletproof vests. One evening, the limo driver told Wenskoski his office learned the FBI was following Lyle.

But a few days later, the veteran cop noticed something odd. Lyle no longer appeared to be afraid of anything. The bodyguards had to remind him several times to let them walk out of buildings first. During lunch one afternoon, Lyle told Wenskoski he reminded him of his dad. “I want to thank you, Rich,” he said. “You’ve stood by me and helped me out a lot.” In stores, Lyle would line up shoes or jackets and ask if they “looked good on him.” The bodyguard was becoming a father figure.
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Lyle’s roommate at Princeton, Glenn Stevens, became very upset after hearing about the murders from a friend who worked at RCA. He attended the Princeton memorial service and saw Lyle wearing a gold Rolex. Lyle told him the watch belonged to his father. Stevens was worried about his friend. “Lyle was a doer, and I was afraid that he might try to go out and find out who did it and maybe do something stupid,” he recounted. “I knew he idolized his father, so after the funeral when he seemed to disassociate himself from the incident completely, I couldn’t understand it.”

As they shopped around Princeton, Lyle and Stevens frequently laughed and joked. Wenskoski wondered why Lyle wasn’t more upset over his parents’ deaths. After a week, Lyle told Wenskoski he no longer needed any protection. His uncle, he said, had spoken with a “Mob figure” in New York. The brothers were no longer in any danger.
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To onlookers, Erik seemed more deeply affected by his parents’ death. He never stayed with Terry and Carlos Baralt for more than twenty-four hours. His pediatrician from Princeton diagnosed his complaints of severe stomach pains as stress related. At one point, Erik became overwhelmed and turned to a family member for help. All the police questioning, all the media badgering, all the friends who meant well—it had all grown to be too much. He needed some privacy and a refuge.

He found it at the home of a cousin in the San Fernando Valley, only a few miles north but light years away from Beverly Hills. Maria Menendez’s nephew, Henry Llanio, was twenty years older than Erik. He had never been close to Jose, Kitty, and the brothers. In fact, he’d only seen them two or three times since their arrival in California three years earlier. Henry’s wife, Maria Helena, and his own teenage son, Kiko, were away in Texas, so the two cousins spent time together and developed a close bond. One evening, they took a two-hour walk in spite of Llanio’s slow recovery from an injured foot. As they passed by seemingly endless rows of tract homes, Erik suddenly blurted out, “If Lyle did it, I’ll kill him!”

Erik told Henry his account of the night of the killings wasn’t entirely true. When Henry asked if the brothers had been together the entire evening of August 20, Erik admitted “they’d been apart for about ten minutes.” Henry speculated Erik was telling a half-truth—he thought they’d been separated, but probably for longer than ten minutes.

Over the next week, a clearly terrified Erik was too frightened to sleep in a bed by himself. Frequently, he’d walk into Henry’s bedroom. Some nights, he’d lie down on the floor, but on other occasions, he’d crawl into Llanio’s bed like a small child after a bad dream. One night, Erik fell asleep on the living room couch while watching television. When Henry got up to go to bed, Erik bolted upright and asked him where he was going.

A few weeks later, Erik made his first trip back to the house since the night his parents died. As he entered the grand, two-story entrance foyer, he froze. His eyes locked in on the family room at the end of the hallway. The bloody carnage of August 20 was gone. The walls and floors were scrubbed clean. The beige sectional sofa and the ornate oriental rug had been destroyed. The history books his father loved to read and quote were still on the shelves. The tennis trophies he and Lyle won still lined the length of one wall.

He was drawn to the family room as if a huge magnet were pulling him closer, but as he approached the double doors, he stopped and started to tip-toe as if trying to avoid disturbing something. Relatives watched curiously as he craned his neck around the wide doorway to see if anyone was there. After he was inside, he kept walking on tiptoes as he slowly moved around the room before crouching down behind the large wooden wet bar in the corner. He was quivering.




CHAPTER 5

THE INVESTIGATION BEGINS

ON AUGUST 30, 1989, AFTER NINE DAYS OF INTENSE, AROUND-the-clock detective work, Erik and Lyle Menendez were deemed potential suspects in the search for their parents’ killers. The BHPD received approval for two sealed search warrants requesting phone records for the Menendez mansion. Investigators were trying to trace the calls Lyle said he had made to Perry Berman from the Santa Monica Civic Center.

In New York City, Lyle’s former close friend Donovan Goodreau read about the murders and immediately tried to call him. But there was no answer. After that, he left several messages on the brothers’ answering machine and with the Beverly Hills Police.

Les Zoeller phoned him where he worked at Boxers restaurant in Manhattan. Goodreau told the detective he hadn’t spoken to Lyle since being kicked out of his Princeton dorm the previous May. A few days later, Zoeller called and said he was coming to New York with Tom Linehan. They wanted to meet him. Goodreau was extremely nervous.

On Saturday, September 16, the two detectives drove directly to Boxers from JFK airport. Goodreau told the visitors he wished Lyle would call. He couldn’t understand why he hadn’t heard from him. The detectives asked about the dispute that ended with Goodreau being kicked out of Lyle’s dorm. “They knew a lot, and I spilled my guts,” said Goodreau when I interviewed him in July 1990.

Over the next three hours their talk covered many topics, including the relationship between Jose and Lyle Menendez. Goodreau was scared. Was he a suspect? “This is all routine,” the detectives reassured him.

The next afternoon, September 17, Zoeller and Linehan drove to Cranbury, New Jersey, outside of Princeton, to interview Jose’s sister Terry and her husband, Carlos. They had met the Baralts briefly in Beverly Hills just after the murders. When the detectives arrived at the Baralts’ split-level house at the end of a cul-de-sac, they had no idea that the brothers were staying there.

Later, Zoeller would testify he was suspicious of the brothers as of that September visit but didn’t consider them his primary suspects. He wanted to learn more about this family everyone kept describing as “close-knit.” In the family room, they sat down with Lyle on a semicircular black leather couch lined with pictures of the Baralts’ four daughters and a snapshot of Jose, smiling, with his arm around Kitty. In front of them, on a coffee table, the detectives placed a tape recorder. Like many interviews, this one began with small talk.

Linehan brought up the movie that the brothers had said they’d gone to see and asked what time they’d left the house.

“By the time I got to the movie, it was approximately eight o’clock,” answered Lyle.

“Had you ever seen Batman before that night?” Zoeller asked.

“Yeah. We saw it one time before. Uh, we originally went to see Licence to Kill. They were sold out. So we saw Batman, which was ten minutes later.” Lyle said the movie ended at about 10:15 PM.

“You went from there to Santa Monica?”

“Straight over there. Yeah. We went straight over there.”

Zoeller asked if he still had the movie theater ticket stubs.

“I don’t know, unless they’re in the car. They’d probably be in the car, you know. I wouldn’t know.”

After the brothers called Perry Berman to meet them at the Cheesecake Factory and left Santa Monica, “then you went back to the house?” Zoeller asked.

“Yeah, we went back to the house to pick something up.”

“What were you gonna pick up at the house?”

“Uh, my brother’s ID, so he could drink.”

“Know what name that ID was in?”

“Erik would know that.”

Lyle said that Erik saw the bodies first, and Lyle heard him screaming and crying. When Lyle entered the den, “I couldn’t check ’em out too good. I was just trying to take care of my brother, but I was wondering whether the people were still there. We went back to check if someone—”

Zoeller interrupted. “Your aunt mentioned you felt bad that you didn’t go and check your mother—that you might have been able to save her.”

“Yeah, definitely,” said Lyle.

“Your mother was gone at that time. So if you have any concerns that you could’ve gone over and saved her by being there just five minutes earlier, don’t worry about it,” said Zoeller. “They both died instantaneously.”

Zoeller asked if there had been any recent problems between Lyle and his parents.

“Uh, not really. My mom and I are, had a, some sort of fight the night before.”

“[You] don’t remember what it was?”

“ ’Cause she’d lock the door. And I . . . forgot a key and had to wake her up to open the door. I got upset at her because she makes you wake her up to unlock the door. She knows I forget my keys.”

Linehan asked if Lyle’s mom was paranoid.

“In my opinion she was always edgy all the time. You know, I mean, real, kind of, you know, just nervous, unfortunately. She never slept well. I don’t think she really enjoyed the area too much, though. They got in fights.”

Lyle complained about the press coverage focusing on organized crime. “ ’Cause the rumors would cause some serious damage,” he said.

“It’s serious damage for you, obviously, because they were your parents,” answered Linehan. “But even Carolco, I mean, you know, face it. They’re in sort of damage control for their stockholders. We get calls from them, too, wanting to find out if this thing or that thing is true or not.”

“I don’t believe the organized crime thing until I see something. You know?” said Lyle.

“That makes two of us. And I haven’t seen anything,” replied Zoeller.

“Makes three of us,” added Linehan.

Then Zoeller asked about the bodyguards he’d hired.

“Oh, we were being followed.”

“By whom? Do you know?”

“Uh, we don’t know.”

To end the hour-long interview, the detectives asked, “Is there anything you’ve been involved in that would’ve led to this?”

“No. Absolutely nothing. Nothing that I was involved in . . . I mean, Erik’s gang-related things I don’t know too much about.”

“That appeared to be long over,” said Zoeller.

“It’s a dead issue,” added Linehan.
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Terry Baralt went upstairs and woke Erik.

“Let’s just run through this real quick. We’ll be done with it,” said Linehan. “You both entered the house that night through the front door.”

“Yeah,” said Erik. “It was open.”

“And you went directly into the family room?”

“Well, yeah, I usually do. I was actually heading to the kitchen. I believe my brother ran upstairs and came down ahead of me. There was a lot of smoke in the room, and I guess it was . . . there was basically just a lot of blood everywhere.”

“Did the smoke that you smelled when you came in, what’d it smell like to you, like your dad’s pipe smoke?”

“No, no. I have this thing where I smell the smoke every day. Actually, when I smell the burning of the car engine that’s been overheated—reminds me of the smoke. Every day I remember the smoke. And, uh, probably will for a long time. It was just a slow haze. The room was like dark yellow. It was like a full, slick haze and sitting there from what I remember and it smelled like, I remember, like it immediately smelled to me like it was gun smoke, obviously, when I saw them.”

“You know what gun smoke smells like?” Linehan asked.

“Well, I had never really smelled it before but, you know, I-I never really . . . I imagine, uh, you know, it would’ve . . .”

Erik said he stayed in the room for what “seemed like a long while before Lyle got there. So I had a chance to look over there. I didn’t throw up. I was just, I guess, in such shock that I wasn’t crying at first. I was calling for my brother.”

After Lyle came down, they both went upstairs, Lyle to their parents’ room, Erik to his.

“I called my coach in my room . . . he was the closest person I’ve been to besides my brother. He had been like my best friend because he was with us every day.” After that, Lyle told him they had to go outside—the police were there.

Later, Erik said there was something else he’d been thinking about: “The gate was open. The alarm was off. The door was unlocked. You think it could have been someone they knew?”

Zoeller answered that the indications were that “it’s somebody they knew, because it doesn’t appear that either one of your parents, one, struggled with them, seemed to be disturbed.”

“There was no struggle?”

“Right.”

“My mom
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