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			DEDICATED TO

			TRUE BLUE, a heroic whistleblower who single-handedly punctured the official narrative

			The more than 3,200 current and former members of the Royal Canadian Mounted Police who have blown the whistle on some of the force’s long-standing unethical and illegal behaviour and practices

			IN MEMORY OF

			LEON JOUDREY, who never wavered about his version of events, and RICK HOWE, a radio talk-show host who made a difference
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			April 18, Portapique Beach

			
				
						
						🅐 Dawn and Frank Gulenchyn

					
						
						🅖 Joy and Peter Bond

					
				

				
						
						🅑 Andrew MacDonald (injured)

					
						
						🅗 Aaron Tuck, Emily Tuck, and Jolene Oliver

					
				

				
						
						🅒 Greg and Jamie Blair

					
						
						🅘 Joudrey residence

					
				

				
						
						🅓 Lisa McCully

					
						
						🅙 Griffon residence

					
				

				
						
						🅔 Corrie Ellison

					
						
						One-Lane Roads ■ ■ ■

					
				

				
						
						🅕 Elizabeth Joanne Thomas and John Zahl

					
						
						Footpath ►►►
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			April 19, Nova Scotia

			
				
						
						❶ Alanna Jenkins and Sean McLeod

					
						
						❼ Heidi Stevenson

					
				

				
						
						❷ Tom Bagley

					
						
						❽ Joey Webber

					
				

				
						
						❸ Lillian Campbell Hyslop

					
						
						❾ Gina Goulet

					
				

				
						
						❹ Kristin Beaton

					
						
						❿ Irving Big Stop

					
				

				
						
						❺ Heather O’Brien

					
						
						Highway 2 ● ● ●

					
				

				
						
						❻ Chad Morrison (injured)

					
						
						Highway 4 – – –

					
				

			

		

	
		
			PREFACE

			There are twenty-five truths about the Nova Scotia massacres.

			Twenty-two of those truths have names and indisputable fact on their side. They are the people who were shot dead by Nova Scotia denturist Gabriel Wortman. On Saturday night, April 18, 2020, thirteen of them died in Portapique, some while the Royal Canadian Mounted Police were on scene trying to figure out what to do. We still don’t know the order in which they died or the precise details of many of the murders. We just know their names: Greg Blair, Jamie Blair, Lisa McCully, Corrie Ellison, Frank Gulenchyn, Dawn Madsen Gulenchyn, John Zahl, Elizabeth Joanne (Jo) Thomas, Peter Bond, Joy Bond, Aaron Tuck, Jolene Oliver and Emily Tuck.

			The next morning, as the Mounties were still trying to make sense of the situation, in distinctly different circumstances, nine more people were murdered: Sean McLeod, Alanna Jenkins, Tom Bagley, Lillian Campbell Hyslop, Heather O’Brien, Kristen Beaton, Heidi Stevenson, Joey Webber and Gina Goulet.

			The twenty-third truth is that while only three people, including Wortman’s common-law wife, Lisa Banfield, suffered non-life-threatening injuries, hundreds if not thousands were emotionally or psychologically damaged by what happened.

			The twenty-fourth truth is that although a handful of Mounties did indeed put their lives on the line in exceptionally trying circumstances, a few who offered to do so were not allowed to. Other Mounties, meanwhile, were anything but brave. In a profession where the preservation of life is the first priority, the Mounties saved no one who was in danger by the time they got there. It was anything but a great moment in policing. Not one Mountie’s actions would make a heroes’ highlight reel.

			The twenty-fifth truth is that the RCMP and its enablers in government and the justice system have not been entirely honest about what happened before, during and after the massacres. From its first comments, the RCMP attributed the actions of gunman Gabriel Wortman to the fallout from a long-standing domestic-violence environment exacerbated by paranoia over the COVID pandemic and the lockdown in Nova Scotia. This official narrative was immediately picked up by Prime Minister Justin Trudeau and the federal and provincial governments. During the summer of 2020, the governments reluctantly called a joint federal-provincial public inquiry, the Mass Casualty Commission (MCC), headed by three commissioners: former Nova Scotia chief justice J. Michael MacDonald, former Fredericton police chief Leanne J. Fitch and Toronto lawyer Dr. Kim Stanton. The families of the victims, and the public in general, hoped that the commission would get to the truth of the matter, whatever it might be.

			What’s the Big Secret?

			That’s the last line of my previous book, 22 Murders, which documented the two massacres and critiqued the police response. In that book, I also presented evidence that suggested that Wortman or someone close to him might have been an informant for or working undercover with the RCMP, perhaps involved in their efforts to quell the outlaw biker gangs in the Maritimes—a line of inquiry that might cast Wortman’s killing spree in a new light. Had something gone sideways with an operation?

			22 Murders was published in early 2022, prior to the MCC’s hearings. The full title was 22 Murders: Investigating the Massacres, Cover-Up and Obstacles to Justice in Nova Scotia. Some thought it was reckless and bold that I would dare describe what was going on in Nova Scotia in that fashion, without the MCC having held a single hearing. My sources were shy, but solid. I had confidence in what I was reporting.

			Among the first obstacles in the pursuit of the truth was the government mandate that the MCC be “trauma-informed.” There were also demands from various quarters that any inquiry be viewed through “a feminist lens.” To me, the overriding problem seemed easily quantified: the RCMP’s broken culture and poor performance, and the public’s insistence on not holding the force accountable for its myriad failures.

			When the commission held a “virtual progress update” on September 9, 2021, Frank magazine editor Andrew Douglas insisted that I participate. There was nothing new in what the commissioners had to say, but what commission chair Michael MacDonald did say foreshadowed what would eventually unfold. I described it this way in a subsequent Frank piece, part of which read:

			
				MacDonald, speaking in a flat, almost lifeless tone of voice, said the commission had a two-year mandate and was going to conduct its own investigation to create “an evidence-based record” and “foundational documents.” He tossed around words like “consultative” and “collaborative.”

				“We continue to subpoena documents and interview witnesses to ensure that we are able to get to the bottom of what happened and why,” the former judge said. “We are committed to doing our work transparently and respectfully. We are also approaching our work in a trauma-informed manner. We will do our utmost to make sure that we will not cause more harm to those who have already suffered…. We must balance two competing but important considerations. Honouring the public’s right to understand what happened while protecting the privacy and dignity of those who have already suffered so much.”

				Almost from the moment Gabriel Wortman was shot at the Irving Big Stop in Enfield, government officials and the RCMP have been promoting the notion that they were all determined to protect the survivors of the dead from further trauma. That’s become their collective mantra. They seem to have forgotten that the real victims are the 22 dead and that our society demands answers in their name. That’s how the justice system is supposed to work, as difficult as that might be for some of the families to accept.

				“I would like to stress that our commission is not a court. Our approach is very different from a civil trial or a criminal prosecution, which are adversarial. We cannot and will not make findings of civil or criminal liability or assign punishment,” he said.

				The commission was an inquisition whose intended purpose was to find the truth, he said. Somebody else could always come along after the fact, pick up the commission’s evidence and run with it, but who? The RCMP won’t be interested, of that we can be sure.

				“However, difficult precedents and uncomfortable truths will be explored,” MacDonald continued, “to get to the bottom of what happened and why.”

			

			After it handed down its voluminous final report in March 2023, MacDonald and his co-commissioners proclaimed that they had thoroughly examined the issue. Most media observers praised their efforts, although there were dissenters, including family members who were baffled by what had transpired.

			Throughout it all, I sat back and monitored what was going on. Based on my considerable experience, I sensed what the commission was actually going to do. With that in mind, I didn’t attend a single hearing, but I and my band of citizen investigators followed every move made by the government, the commission and the RCMP, by either perusing their documents or watching the televised proceedings. My intention was this: when it was all over, I would dissect it and show the public how, unbelievable as it might seem to some, the three parties had worked together to pull off a cover-up in plain sight. This is my report.

		

	
		
			1

			TURNING THE TIDE

			On March 30, 2023, my wife, Sharon, and I made our way from our home on the South Shore of Nova Scotia to the Truro Trade and Convention Centre inside the Best Western Truro-Glengarry Hotel, where the Mass Casualty Commission would be issuing its final report, nearly three years after the massacres.

			The commission had come out of a public outcry for answers about what had happened those fateful days of April 18 and 19, 2020, and particularly the RCMP’s fumbled response. On the morning of July 22, 2020, the families of the twenty-two victims and their friends and supporters marched on the Bible Hill RCMP detachment. Darcy Dobson, the daughter of Gabriel Wortman’s nineteenth victim, nurse Heather O’Brien, was one of the organizers of the event. She told Nicole Munro of the Halifax Chronicle Herald, “There were so many things that were done wrong, even afterwards, so we want to know why, and we want to make sure this never happens to another family again. We want a full public inquiry with full transparency.”

			The political point men in this exercise were Mark Furey and Bill Blair, two former police officers. Furey was a retired RCMP staff sergeant who was now the Nova Scotia justice minister and attorney general. Blair, a former Toronto police chief, was the federal public safety minister. Their response was to set up a joint federal-provincial review of what had happened. Essentially, a select panel would go over the RCMP’s paperwork behind closed doors—there would be no public hearings or cross-examination of witnesses by lawyers. In that way, the politicians said, families and those affected in the wider public would suffer no further harm—they would be shielded from reliving the trauma. The overarching focus of politicians at all levels was the narrative that the massacres were the result of domestic violence and that any examination of what happened should be viewed through “a feminist lens.”

			If the federal and provincial governments thought they had addressed the public’s request for transparency, they were instantly disabused of that notion. Many people complained publicly that the plan for a review was unseemly in the circumstances and could in no way be called a thorough investigation. Patterson Law, the Truro firm representing many of the families, issued a statement that read, in part:

			
				The “Independent Review” announced by Ministers Furey and Blair is wholly insufficient to meet the objectives of providing full and transparent answers to the families and the public, identifying deficiencies in responses, and providing meaningful lessons to be learned to avoid similar future tragedies….

				Most disappointingly, Ministers Furey and Blair have hidden behind their contrived notion of a “trauma-free” process to exclude the full participation of the families under the guise of protecting them from further trauma. This is not how the families wish to be treated. I know that Minister Furey has spoken with the families, so he must know that they want to participate, not to be protected by an incomplete process.

				The families want a full and transparent public inquiry. Why will Minister Furey not give them this? Why will he not give the citizens of Nova Scotia this? “We are all in this together” has been the slogan throughout 2020—the families simply want us all, the public, to be in this together now to figure out a better tomorrow for families and the Province.

			

			Tim Bousquet, publisher, editor, and reporter of the Halifax Examiner, summed up the public sentiment well in a commentary published on July 23, 2020, headlined “Not Having a Public Inquiry into the Mass Murders Is a Disservice to Victim’s Families, the Public, and Common Sense.” In the piece, he quoted from his interview with Dalhousie University law professor Archibald Kaiser:

			
				I thought that their defense of the methodology they’ve chosen was utterly without any legal or logical foundation. It’s as if they’re living in some kind of alternate reality, particularly on the points of independence and transparency that they allege would infuse the independent review. I don’t understand how they maintained their positions, frankly, with a straight face…. The minister is entirely incorrect in saying that this process is transparent. It is not.

			

			Bousquet wrote:

			
				
					I’ve never seen a public policy announcement rejected by the public with such unanimity. I heard from hundreds of people yesterday about the review panel, and I’m not aware that even one person supported that approach. I wasn’t even trolled on this, and I’m trolled on everything. So far as I can see, no one at all supports this; it is roundly and universally condemned…. Twenty-two people were murdered. People were frightened and the murder spree will remain one of the most traumatic events in Nova Scotians’ collective memory for a very long time. As more than one person expressed it yesterday: If this doesn’t deserve a public inquiry, what does? I don’t know what led to the decision not to have a public inquiry. I do know, however, that that decision is feeding public mistrust: What are they hiding?

			

			Five days later, Furey and Blair caved to public pressure and announced there would be a joint federal-provincial public inquiry, which would, according to Blair, “have the power to summon witnesses and require them to give evidence orally or in writing…and…produce such documents and things as the commissioners deem requisite to the full investigation.”

			The public inquiry, which would come to be known as the Mass Casualty Commission (MCC), was heralded as a victory for the victims’ families. They were promised answers, but they would have to wait for the commission and its investigators to do a thorough review.

			The original plan for the MCC was that it would hold its first public hearings in October 2021, more than a year after it had been empanelled. (This date would eventually be postponed to February 2022.) During that period, the commission intimated that it was scouring the earth for information about the massacres. Investigators were flying everywhere. Anyone and everyone was being interviewed. Mountains of files were being built. The commission set out to “front-end load” the process by gathering and predigesting all the available facts into foundational documents, “an efficient and effective…common information base about what happened.” The process would be totally transparent, it said. The intent was to “share the key facts and events leading up to, during and after the mass casualty.” In addition, there would be “supplementary reports…to support the overall understanding of the facts of what happened, how and why. Each report contains the results of further investigation into specific questions or events.”

			Meanwhile, the public was still waiting.

			In total, the commission took twenty-six months, just over two years, and spent an estimated $50 million or more on their investigation and ancillary matters. From June to December 2021, they held fourteen open houses—meet-and-greets with community groups and tribal band councils in the key towns involved in the massacres, whether it was where people had died, Wortman had driven through, or RCMP responders had detachments. Beginning in Colchester, home to Portapique, these open houses seemed intended to win the confidence of the public by showing how open and approachable the commissioners and their staff were.

			In the early days of the meet-and-greets, Charlene Bagley, whose father, Tom, was Wortman’s sixteenth murder victim, all but shouted out her contempt for the commission. On August 14, 2021, she published a letter on her Facebook page that read, in part:

			
				Losing a parent is difficult enough, but to lose your father so tragically and to not have answers as to what happened is beyond comprehension some days. My healing process has been prolonged due to the lack of information and transparency since day one. I was raised to respect our RCMP and government and to be proud to say I am from Nova Scotia. This is becoming harder for me to do. I was also raised to not give up, even though things get hard, and to speak up when I need to when something is not right.

				When we as families had to fight for this Inquiry was when I first began to realize not everyone wanted the truth to come out. As time passed this became blatantly obvious…. I can now say in confidence that we have been let down and may never find out the truth about my beloved father. Considering your claim to be using the trauma-informed approach, I will end with this: We are losing more faith by the day…

			

			To some, including me, it looked as if the commission was plowing ahead with its original mandate—a review—and disguising it as a public inquiry. Behind closed doors, it was determining what was going to be addressed and what was going to be excluded from the record. I—along with Andrew Douglas, editor at Frank magazine, and other citizen investigators—was hearing concerning reports from my sources, including one called True Blue, whom I introduced readers to in 22 Murders, about non-disclosure agreements being signed, key witnesses not yet being interviewed by commission investigators, and the RCMP refusing to co-operate.

			We published the results of our ongoing parallel investigation in Frank in August 2021. Here is an excerpt:

			THE PORTAPIQUE PAPERS

			
				The RCMP is stalling the release of as many as 50,000 documents or pieces of evidence pertaining to the Nova Scotia massacres that are being sought by the Mass Casualty Commission, according to various sources close to the Commission.

				Although public hearings are slated to begin in October, it appears that the RCMP, backed by federal government lawyers, is deliberately balking at being anywhere close to transparent about the role its members played before, during and after the massacres in which 22 people were killed on April 18 and 19, 2020.

				“There is frustration inside the Commission over the obvious stonewalling by the RCMP,” said one source familiar with the internal operations of the MCC, which is technically a creature of both the federal and provincial governments.

				“The province is finding that it can’t get answers to anything,” another source said. “The feds are controlling everything.”

				These new sources confirm and expand upon what another source, dubbed True Blue, has previously told Frank Magazine about what the RCMP is and has been doing.

				All the sources have sought anonymity out of fear of retaliation by the RCMP and/or the federal and provincial governments.

				In June, True Blue described to Frank Magazine how there are approximately 60 lawyers and investigators operating on behalf of the RCMP and the federal government. At that time, he said that the Commission’s investigators have had difficulty obtaining key evidence which the RCMP is refusing to disclose.

				Up to that point, for example, True Blue said the Commission had virtually no information about killer Gabriel Wortman’s common-law wife, Lisa Banfield, other than her driver’s license and vehicle registration.

				“Banfield was apparently the last person to be with him before he began his rampage,” one source put it. “She is the most important witness and the RCMP won’t tell the Commission anything about her.”

				It is not known if the Commission has received more information about Banfield since that point.

				The 50,000 documents being sought by the Commission fall into a wide range of categories, including old case files and RCMP procedures, but among the most sensitive would be the encrypted conversations between Mounties on April 18th and 19th as well as any information about whether Wortman or someone in his circle of friends and acquaintances was a RCMP informant or agent, as sources have suggested may have been the case.

			

			It seemed to us that the RCMP and the federal and provincial governments wanted the public to believe everything was moving along as expected as the inquiry approached, but every indication suggested that commission investigators were becoming disgruntled about the way things were unfolding.

			“The mood there is foul,” said a source close to the commission.

			Finally, the formal hearings began in February 2022, five months after originally scheduled. They ran until September 23, 2022, a total of seventy-six hearings. Afterwards, the commission adjourned for six more months to prepare its final report and recommendations, which were now, at long last, being released.
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				The title of the report was Turning the Tide Together, which was a head-scratcher for anyone who knows about the nature of tides. Nova Scotia enjoys the highest tides in the world in the Bay of Fundy. Twice daily, the mountains of sea water roll in and out, gently tilting the entire province as they come and go. No human can cause them to change their course—which, ironically, might also describe how the RCMP has survived over the years.

			The unveiling of the report would be the commission’s last public meeting, but the first I planned to attend in person.

			Citizen investigator Ryan Potter was instantly given accreditation as a journalist. Potter, who was in his forties, worked at an assisted-living home and was a mixed martial arts referee on weekends. He began commenting on the massacres on his own before joining forces with me after the publication of 22 Murders. He found it somewhat amusing that he was accredited but I wasn’t, since the commission stalled on approving me, claiming that I wasn’t a working journalist.

			Perhaps they didn’t like 22 Murders or appreciate the dozens of stories Andrew Douglas and I had broken in Frank magazine. Maybe something I said had offended them, like occasionally referring to the three commissioners, Justice J. Michael MacDonald, former Fredericton police chief Leanne Fitch and Dr. Kim Stanton, as “The Three Stone-Faced Puppets” on the Nighttime podcast with Jordan Bonaparte. It had been nothing personal, just professional irreverence. No matter how much they protested their honest intent, everything they had said and done made it seem as if someone else was pulling their strings, as this book will show. After the commission was called, the mainstream and even the alternative media had treated them with deference. I felt that I had a duty to get under their skin with my stories and my commentary, to keep them on their toes and hold them accountable.

			Three days before the release of the final report, the commission’s Hannah Langille notified me that I would be issued credentials, claiming that my application had been lost in the pile. What really happened was that Halifax Chronicle Herald reporter Andrew Rankin got wind of what was going on, called them and asked why I was being blocked.

			Inside the convention centre’s main hall that morning, friends and families of the victims mingled with the media and the Mounties scattered around the room, waiting for the proceedings to begin. After three years of working on this single story, I continued to be an outsider. Most of the family members refused to acknowledge me. In their view, at least according to what they said on social media—and sometimes to me directly—I was little more than an opportunistic hack who was only in it for the money. The few who thought otherwise were warm and cordial to both Sharon and me.

			We took our seats in the second-last row of the first section. My podcast buddy, lawyer Adam Rodgers, and Ryan Potter sat behind us. Just off to our left, Prime Minister Justin Trudeau strode into the room and sat in the first row of the second section, flanked by two of his cabinet members, Sean Fraser and Marco Mendicino. Behind Trudeau was Nova Scotia premier Tim Houston.

			After holding everyone at bay for six quiet months, the commission had created a sense of urgency about the final report. Advance copies were not released to approved people until a few hours before the meeting. Some got it only a few minutes before commission chairman MacDonald began speaking.

			At one point during the presentation, Potter turned around in his seat to hide a yawn and caught Trudeau’s eye. “He was staring down at the floor, and then he looked up and looked me in the eye,” Potter recalled. “I nodded hi to him. He acknowledged me and then put his head back down and stared at the floor. I don’t think he wanted to be there.”

			The MCC’s final report contained seven chewy volumes, along with an executive summary, published in digital form on its website. In all, there were 3,153 pages, broken up into seven sections (page lengths in brackets): Executive Summary (298); Context and Purpose (74); What Happened (358); Violence (496); Community (707); Policing (703); Implementation (70); and, finally, Process (277), with an additional 218 pages of appendices. The combined volumes contained almost twice as many pages as the aggregate of my first four books on the RCMP. At approximately 300 words per page, there were about one million words in the report, plus charts and graphs. In addition, there were likely a couple of million more words in supporting documents.

			All this documentation was what I had been hoping for ever since the public inquiry was announced. Why? Because the RCMP had not been forthcoming in the aftermath of the massacres, which made getting answers about what had happened incredibly difficult. Despite what my sources had said about the RCMP’s lack of co-operation with the commission, the process of creating the report would have forced the RCMP to put down things on paper, whether good or bad. It was going to take some time and work to sift through it all, but I was ready.

			The commission didn’t make it easy. The report was published digitally as a PDF. Nothing was searchable within the documents. Nothing could be copied, not the website or any of its component elements. Every document had to be read. Once something worth noting was located and identified, it had to be retyped, word by word. With immediate deadlines, journalists would have to rely on the executive summary, with its predigested information served up to them on a platter.

			The titles of each of the 130 recommendations showed that the commission, at least on the surface, had stayed true to its mandate. Here are some from the first 49: “Framework for Tracking Mass Casualty Incidents”; “A Public Health Approach to Preventing Mass Casualties”; “External Evaluation of RCMP Behavioural Sciences Branch”; “Conflict of Interest in Forensic Psychological Assessment”; “Intimate Partner Violence and Police and Prosecutorial Discretion to Lay Criminal Charges”; “Countering Victim Blaming and Hyper-Responsibilization [sic] of Women Survivors”; “Women-Centric Risk Assessments”; “Creating Safe Spaces to Report Violence”; “Replacement of Mandatory Arrest and Charging Policies and Protocols for Intimate Partner Violence Offences”; and, in that same vein, logically, “Promoting and Supporting Healthy Masculinities.”

			It wasn’t until its fiftieth recommendation that the commission segued from social issues to the RCMP. About fifty of the recommendations were aimed at the RCMP. The most telling recommendation, from my perspective, was number 46: “Implementing the 2007 Recommendations of the Brown Task Force.” That task force had described the RCMP as having “a management structure and corporate governance that isn’t working…fundamental change is required to create a modern, accountable and healthy police force.” Sixteen years passed, and the RCMP and its government enablers had stalled, deflected and ignored the devastating report, with dire consequences. What would be different this time?

			The surprise was that many of the commission’s recommendations seemed to be tougher and more critical of the RCMP than anyone might have imagined. For example, the commission acknowledged that the Mounties had failed to detect Wortman, contain him in the original site or impede his way the next day while he killed nine more people. The Mounties were so confused about what to do that the force failed to engage the Alert Ready system to warn the public about the danger.

			After scuffling about with a series of what seemed like housekeeping recommendations, the commission fired its big gun in its ninety-ninth recommendation: the RCMP should no longer be involved in contract policing.

			Where did that rocket come from?

			Contract policing is a uniquely Canadian hybridized policing structure. The RCMP is a federal police force, like the FBI in the United States, but it rents itself out to the provinces, aside from Ontario and Quebec, to provide provincial and largely rural policing across the country in marked RCMP cars. The federal government subsidizes all this, creating the illusion of a national police force that, for the most part, patrols the boonies of eastern and western Canada. The majority of the RCMP’s personnel are devoted to contract policing. Ontario and Quebec have their own provincial and municipal police forces. In those provinces, the RCMP is an all-but-invisible federal police service.

			The recommendation by the commission to stop contract policing made me wonder if I had fallen asleep for longer than I thought during the public hearings. Nothing like that had ever been discussed. As I would come to realize later, the recommendation came not from the MCC hearings, but from Broken Dreams, Broken Lives, the 2020 report on the RCMP from former Supreme Court justice J.E. Michel Bastarache. As with other reports over the years, the RCMP and federal and provincial governments ignored Bastarache, a tactic the government had used for decades with similar recommendations. People soon forgot, and the RCMP continued on its way. Was the commission hoping for the same outcome?

			To add to the confusion, in recommendation number 101—two after the one about ending contract policing—the commission advised that the RCMP should be given more money for contract policing. Recommendation number 102 stated that the RCMP should revitalize rural policing: “The RCMP should establish an attractive career stream for members who wish to develop specialization in rural or remote policing.” Then, two recommendations after that, the commission recommended that the RCMP training facility, Depot, be shut down and that all police candidates have a three-year degree-based education.

			It looked like a dog’s breakfast, but there was a glittery headline available for every dogged journalist that day, no matter how specific their news appetite might be.

			As the presentation came to a close, I ducked out of the hall to do a live radio report for The Todd Veinotte Show in Halifax. Trudeau’s security team, a couple of men and a woman with earbuds, were conspicuously leaning against the wall, pretending to be just hanging out. I found a quiet spot at the end of the hallway and began my report. The next thing I knew, the prime minister was walking toward me, flanked by other members of his security detail. I got the sense from his expression that he knew who I was and didn’t think much of what he was seeing. I took it as a compliment. What I didn’t realize was that he was heading to a room off to my left, where a rolling press conference was being held.

			I don’t do press conferences, but after finishing my report, I peeked in while Trudeau was still speaking.

			“It was important for me to be here today to support the families, to show that all Canadians continue to stand with the family members, the community, the people of Nova Scotia and elsewhere, who have been so deeply affected over the three years almost since this horrific, horrific day,” Trudeau said. “Obviously, I thank the commissioners for their comprehensive work, looking at all aspects of what happened and how we need to move forward.”

			The funny thing was, I didn’t see Trudeau talking to a single person, other than briefly being cornered by family member Scott McLeod, before he was whisked away. His mere presence, I guess, was meant to convey comfort.

			Meanwhile, the RCMP’s Acting Commissioner Mike Duheme and Assistant Commissioner Dennis Daley took to the podium and said that they hadn’t had time to read the commission’s recommendations and therefore couldn’t comment. That seemed unlikely, but convenient. I soon returned to the original hall, where people were now standing around chatting and television reporters were conducting on-camera interviews, dutifully repeating the various story angles that the commission had outlined in their executive summary.

			It appealed to all the right emotions, but I remained skeptical. I had spent almost three years following this story, and what was being said didn’t jibe with my own investigation and observations. I returned home and dove into the deepest reaches of the commission’s report, territory where few modern reporters dared venture without a few hits of extra-strength NoDoz.

		

	
		
			2

			THE ILLUSION OF TRANSPARENCY

			Previous Canadian public inquiries had taught me that critical bits and pieces of the true story were likely buried somewhere in the final stages of the official report, just about the last place a reporter would search with a deadline in their face. Take, for example, the O’Connor Commission into the treatment of Maher Arar.

			The story began with news reports in 2002 that Arar, a telecommunications engineer with dual Syrian and Canadian citizenships, had been detained as a suspected terrorist while passing through New York’s John F. Kennedy International Airport. Arar was travelling alone back to Canada, where he had lived since 1987, after a family vacation in Tunisia. After 13 days in custody, he was shipped to Syria, where he was allegedly tortured and kept captive for 374 days.

			His case raised issues about illegal extraordinary renditions by the US government and the degree of co-operation by Canadian authorities, particularly the RCMP. A Mountie unit had first encountered Arar walking in the rain outside Mango’s Café with fellow Syrian Abdullah Almalki, who had also immigrated to Canada in 1987. Almalki, an electrical engineer, was under surveillance for ties to suspected terrorists.

			On February 5, 2004, Prime Minister Paul Martin set up the Commission of Inquiry into the Actions of Canadian Officials in Relation to Maher Arar. The commission was led by Dennis O’Connor, associate chief justice of Ontario, who conducted hearings and testimony over nineteen months. On the surface, it looked like a credible and thorough inquiry, though much of the proceedings were behind closed doors. In the end, O’Connor exonerated Arar of any wrongdoing, finding that he was a likely a victim of inaccurate and unfair information provided to US authorities by the RCMP. On January 26, 2007, Prime Minister Stephen Harper issued a formal apology to Arar on behalf of the Canadian government and awarded him $10.5 million, plus an additional $1 million for legal costs. Everyone in Canada was happy, even me, until I started doing research for a planned chapter on the Arar case for my book Dispersing the Fog.

			I began with an attempt to interview Maher Arar myself, but he declined to answer any of my questions. As I investigated, I noticed that no matter how much I read about Arar, there was no clear biographical information, other than that he grew up in Aleppo and Damascus and came to Canada in 1987. His public profile was little more than a stickman drawing. The commission made him out to be a dull, dweeby telecommunications engineer, but there were no real specifics about that, either. There was not enough information available to describe the real Arar. It was like trying to nail Jell-O to a wall.

			There were so many obvious gaps in Arar’s backstory that I originally suspected he really was a terrorist who had slipped through the cracks. There were numerous “leaks” from within security circles suggesting just that. But as I analyzed the evidence, I made a 180-degree turn in my suspicions: maybe he was working with the government. But which one?

			The natural suspect was the US government. After the 9/11 attacks, President George Bush proclaimed a Declaration of National Emergency by Reason of Certain Terrorist Attacks, which gave him extraordinary powers to deal with the terrorist crisis. Vice President Dick Cheney also made this momentous statement: “This is a different kind of war. You’re not going to see our victories. Our victories are going to occur in the dark alleys as our intelligence forces and law enforcement forces go after this threat.”

			If Arar was a government agent—a brave soldier, as it were—his credentials as a suspected terrorist were instantly embellished by the news story about his being held for thirteen days in New York. At the Syrian prison he was sent to, he was likely not met with much suspicion by others incarcerated there. He would have been the perfect mole.

			After being released from prison and returned to Canada in 2003, Arar declined to undergo a physical examination by a doctor. It was claimed that he was shy and that the process would be too traumatizing for him. His medical assessment was based upon a verbal interview. He did not have to testify at the O’Connor Commission inquiry. He did not talk to the media, other than the Globe and Mail.

			For its part, the RCMP was given short shrift by the commission. Even for a long-time RCMP critic like me, the hearings, led by Toronto lawyer Paul Cavalluzzo, were extremely hard on the Mounties. Cavalluzzo took almost any opportunity he could to lambaste the force, which was essentially not allowed to defend itself. The RCMP set up Project A-O Canada to investigate what had happened and found some previous links between Almalki and Arar, including signatures on a lease signed in 1997, that had all got lost in the shuffle. The Mounties even drew up a large chart showing the intertwined relationships the force had found, but the commission ignored 90 percent of it, focusing instead on how Arar didn’t really know Abdullah Almalki. Arar said that he didn’t know Almalki very well and had met with him only to find an obstetrician for his wife, which seemed to be a dubious alibi. His wife, Tunisian-born Monia Mazigh, was already in the second trimester of her second pregnancy. She was a bright, relatively independent woman who had earned a doctorate in finance from McGill University.

			Two other men were also reportedly wrongfully imprisoned and tortured in Syria. Along with Almalki, they were not allowed to sit in on the hearings, much of which were conducted in camera—a courtroom closed to the public. Why? If the four men were all victims of the same set of circumstances, why weren’t they treated equally by the commission? Why couldn’t they hear what was going on? What made them different from Arar? None of it made sense to me.

			As I leafed through the first volumes of the O’Connor Commission report, I found a thread that, when I tugged on it, revealed some of the story that was being hidden. In its “biographical” information on Arar, the commission referred to a mysterious Montreal company he had worked for, called CIM21000 Inc. When I tried to locate the company’s address, I couldn’t find it in Montreal or anywhere else in the world. It didn’t seem to exist. The commission seemed to throw up its hands, too, and moved on.

			When the O’Connor Commission published its first volumes of findings in 2006, the media covered it feverishly. Then, in 2007, the commission released its “second addendum” to the report, containing previously redacted information. On page 506 was this: “August 2004: In August, Project A-O Canada produced several pages of documents, both personal and commercial, indicating contact between the following individuals and companies: Abdullah Almalki, Youssef Almalki, Safa Almalki, Nazih Almalki, Maher Arar, Mourad Mazigh, and CIM2000. The documentation ranged in date from 1996 to 2002, often related to computer equipment.”

			I deduced that the initial reference to CIM21000 Inc. was a deliberate typo introduced to deter unwanted investigators. It’s an old police technique that includes altering the proper spelling of names on a file listing. The company’s real name was CIM 2000 Inc. According to corporate records in Quebec, the sole director was a person named Parto Navidi.

			Many months later, I tracked down Navidi in Ottawa, where she ran a hair salon in the city’s west end. As it turned out, Navidi had been married to Arar’s brother-in-law, Mourad Mazigh. Arar and his wife, Monia, had lived with Navidi and Mourad in a single house at 13309 Chelsea, in the northwestern Montreal suburb of Pierrefonds. Their landlord for seven years was a shady fellow named Pietro Rigolli, who used at least five aliases, his favourite being Ian Falcon.

			Rigolli was arrested in 1999 in a joint action involving US and Canadian authorities. He had been charged with illegally selling airplane parts to Iran, extradited to the United States, convicted in an all-but-secret trial in Connecticut and imprisoned in the federal penitentiary at Otisville, New York. One would have thought that Arar would have popped up on the radar at that time, but apparently not.

			In 1999, Arar and Mazigh moved to the Boston suburb of Natick, where he took up a position with the MathWorks, a privately owned company that specializes in mathematical computing software. It looked innocuous enough, but upon closer inspection I learned something rather intriguing: the MathWorks had worked on every major aeronautical and outer space development over the previous four decades for either the US Department of Defense or the CIA.

			The obvious question became: If Arar and his family had been living in illegal arms dealer Pietro Rigolli’s house for seven years, how, after Rigolli’s arrest, did Arar get hired so easily in the United States by a company with such close ties to US military and intelligence agencies? When I asked that question among my sources, I was told that a long-held suspicion in the world of spies was that the MathWorks is a CIA front company.

			None of this was addressed by the O’Connor Commission, and there was nothing more I could say about it. I couldn’t find a CIA or FBI pay stub for Arar, and no one would answer my questions on the record.

			The RCMP documents released in the second addendum clearly showed not only that Almalki and his brothers were doing business with CIM 2000 Inc., but also that Arar didn’t work for the company; he owned it, along with his brother-in-law. The Mounties knew this, but it was never brought up by the commission. The story should have been a bombshell, but the media had moved on.

			A major obstacle for the media in telling the whole story was that, by that time, Arar had been lauded by, among others, Time magazine as Canada’s newsmaker of the year in 2004, and one of the most influential people in the world. I strongly suspected that Arar was not a victim hero but a different kind of hero: a gutsy government agent.

			Shirley Heafey, who spent eight years heading the RCMP Public Complaints Commission, which included the time during which the O’Connor Commission sat, believed that Arar was victimized by shoddy RCMP police work. However, even she conceded that she wasn’t aware of the Pietro Rigolli investigation, the implications of Arar’s hiring by the MathWorks afterwards or Arar’s ownership of CIM 2000 Inc. and his long-time hidden relationship with Almalki. What she did know, however, was how Ottawa conducted investigations.

			She described a situation under Prime Minister Brian Mulroney that occurred amid a sensitive investigation she had been conducting. She said she was approached by former MP Ron Atkey, who at the time was chairman of the Security Intelligence Review Committee, which oversaw the activities of the Canadian Security Intelligence Service (CSIS). “Ron Atkey wanted me to not dig so deeply in my investigation,” Heafey said. “I didn’t understand what he was trying to do. I was stunned. That was not my style. My father taught me to do the best job possible.”

			Misdirection and confusion are highlights of any controversy involving security and intelligence services. Silence is enforced by the Security of Information Act.

			The O’Connor Commission was not the last word on the matter. Although Almalki and the two other detainees were excluded from the hearings, afterwards the government dealt with them separately. Like Arar, without so much as a critical question being asked of them, they were each eventually given an apology and a combined $31.5 million settlement. Why?

			In 2023, a person close to the Arar investigation told me they had learned a little more about the case over time. “Arar was a CIA operator,” the highly placed source said. “One of the other guys was CSIS.”

			There was no way anyone would corroborate that. It would mean arrest and jail time for the source. If Arar was an agent, perhaps that is why the US refused to apologize to him. The US intransigence subtly continued to paint Arar as a possible terrorist, giving him street cred among those being targeted.

			The questions remain: Why did O’Connor let that critical, previously undisclosed information about Arar’s involvement with CIM 2000 Inc., slip into the second addendum? Were Mounties or others threatening to go public with the information after they were berated for incompetence before the commission? Was it designed to give him plausible deniability should the true story come out later? Not everything was actually hidden. You just had to persevere and find it.

			Which brings me back to the Mass Casualty Commission.
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			From the moment it was empanelled in 2020 to the last words Commissioner Michael MacDonald spoke on March 30, 2023, the commission insisted that it was committed to being open and forthcoming. I was determined to test that claim. Like a spelunker entering a cave, I opened the 3,153-page PDF and waded into the final volume: Process. On page 32 of that volume, the commission described its vision and values:

			
				Our vision was to provide clarity around the causes, context, and circumstances that led to the April 2020 mass casualty in Nova Scotia. To create a thorough, evidence-based record, we knew that difficult questions would need to be asked and uncomfortable facts would need to be considered. We sought to perform our duties with compassion and with an unwavering commitment to a full, transparent and independent inquiry…. We strove to make the Commission’s process inclusive, accessible, transparent and conducted with humanity.

			

			The commission said it was guided by its “pledge” to put into practice the principles of “human-centred” Indigenous restorative justice.

			
				That pledge did not compromise procedural fairness, nor did it mean avoiding disagreements or not sharing emotional or difficult information. Rather, it meant taking active steps to avoid harm wherever possible…. Fostering a restorative approach was an indispensable yet largely misunderstood method, underappreciated by critics as a legitimate part of our mandate.

			

			They took their cue from Prime Minister Trudeau, who was the country’s biggest promoter of restorative justice, in which all parties to a crime gather in a room and make amends. Even Trudeau seemed to have missed a key principle about the Indigenous justice regime: that it can’t be used in murder cases, especially in this case. Since the killer was dead, who was going to apologize for him? Or was restorative justice pointed at the Mounties? Were they expected to apologize? That would be a rare moment in Canada.

			It smacked of virtue signalling, a concept conceived in 2015 by British conservative James Bartholomew, writing in The Spectator magazine. “One of the crucial aspects of virtue signalling is that it does not require doing anything virtuous. It does not involve delivering lunches to elderly neighbours or staying together with a spouse for the sake of the children. It takes no effort or sacrifice at all.”

			US linguist John McWhorter, a liberal Black professor, has written extensively about the hollowness of virtue signalling, calling it a new religion. “The way we talk about white privilege is eerily consonant with the way one talks about original sin,” McWhorter said in an interview with NPR Radio in November 2021. “You have it from the beginning, it’s a stain that you’ll never get rid of…White privilege becomes the original sin that you’re supposed to live in a kind of atonement for.”

			On the surface, at least, it seemed as if the commission was infected with that religion. It went to great lengths to say that it was committed to doing the right thing at all times, trumpeting the importance of language: “One of our guiding principles was to be respectful and to recognize that ‘every word matters.’ The commission prepared an internal lexicon on key terms that we considered through a trauma-informed lens and aligned with our mandate and our integrated team approach.”

			For example, the commission was diligent that Gabriel Wortman not be named, to avoid his being glorified for his infamy, as the prime minister stated in his first comments about the massacres and his government’s subsequent actions. Wortman would be reduced to “the perpetrator,” “the gunman,” “the shooter” or “a lone wolf.” The massacres would be called the more inclusive “mass casualty,” which would encompass all those who felt injured, not just those who had been murdered.

			Although all those murdered that weekend were white men and women, and they were killed by a white man, the commission applauded itself for its gentle approach to “Differentially Affected Groups”:

			
				
					Given the many past reports which indicated that actions related to aspects of our mandate, such as policing and gender-based violence, can have disproportionate effects on Black, Indigenous, Two-Spirit, lesbian, gay, bisexual, trans, queer and intersex people (2SLGBTQI+), and other historically disadvantaged groups, we made efforts to include those perspectives in our process.

			

			The commission also vowed to never use the word “victim.” “Our decision was consistent with restorative principles…. We used the phrase ‘those most affected’ as an inclusive term to refer to the affected individuals, families, first responders, service providers and communities.” Under that definition, just about everyone, including the commission, was allowed to claim victimhood under another name.

			This approach affected the very nature of the hearings, which the commission had promised on page 32 would provide clarity and ask difficult questions, but page 162 told a different story:

			
				This inquiry incorporated a restorative approach to all its processes. A process that would seek to lay blame or create a public spectacle of someone is unlikely to produce that person’s best evidence. In our inclusive approach, first responders were among those most affected, and they are also the people who we want to answer the call when the next critical incident happens. An inquisitorial approach accepts that there are many ways to seek reliable information, and cross-examination of witnesses is often not the most effective means of getting people to be forthcoming with their evidence…. It was not necessary to call witnesses to appear in a public forum if we could obtain their evidence in some other reliable manner.

			

			This seemed like a massive conflict between the vision and how it would be carried out. How would the commission provide clarity into what happened if they didn’t ask difficult questions and test the veracity of witnesses’ statements? In some cases, the witness didn’t have to appear at a hearing. One of those “reliable manners” was accepting the notes of interviews with key witnesses that were conducted by the RCMP. This certainly expedited the process but left no room for follow-up and ignored the possibility that police interrogators can shape stories with the questions they ask and the notes they take, overstating or discrediting a witness’s reliability. If this was the approach, how could the public possibly get the answers they had been demanding? How would the RCMP be truly held to account for its failure to protect the citizens of Nova Scotia?

			The future of the RCMP was under threat and yet the commission seemed to assume that the red serge uniform automatically made the Mounties honourable. There was no acknowledgement whatsoever that the RCMP might be motivated by self-interest. None of the commission’s members seemed to have heard the old joke that the most dangerous place is between a cop and their pension.

			My doubts weren’t unfounded. As I reported in Frank magazine and in 22 Murders, sources had told me that the force was hiding, altering and destroying evidence in the Wortman case. In December 2020, an internal RCMP document ordering a moratorium on the destruction of information about Gabriel Wortman, issued October 15, 2020, had fallen into our hands. Here’s an excerpt of what I wrote at the time:

			
				The trigger for the moratorium on destruction of evidence appears to be a Canada Labour Code investigation undertaken by Employment and Social Development Canada into the matter.

				The four-page document is dated October 15, 2020. It appears to come from an internal RCMP web page and is headlined: “MD-218—Moratorium on the destruction of information involving Gabriel Wortman pertaining to the investigation of the mass shooting in Nova Scotia on 2020-04-18 and 2020-04-19.” The URL for the web page is: http://infoweb.rcmp-grc.gc.ca/manuals-manuels/national/moratorium-moratoire/md-218-.

				The last bit of information is missing from the photocopy.

				The document first was sent anonymously to Little Grey Cells, a YouTube channel, which operates out of Alberta. The show’s host, Seamus Gorman (real name Paul Ragona), has been discussing it for the past few days in his broadcasts as part of a group called The Discord. It is comprised of 380 citizen investigators who have banded together since the massacre to dig up information.

				The timing and wording of the memorandum strongly suggests that the RCMP has been destroying documents and data in the case. Since May, multiple anonymous sources close to the investigation have suggested the RCMP was destroying or altering paper and electronic evidence. This has previously been reported in the Halifax Examiner and on the Halifax talk show hosted by Rick Howe. The RCMP has not commented on the allegations to date.

				The order commands the RCMP to collect, protect and retain every kind of evidence in the case, including paper documents, electronic data, 911 calls and radio communications.

				To date the RCMP has resisted releasing any information or answering any questions about what it did and didn’t do before, during and after the shootings on April 18 and 19.

				In the new documents the RCMP is ordered to collect and retain “all records, documents, and information pertaining to communications and dealings with Gabriel Wortman, and all occurrences linked or related to Gabriel Wortman, including intelligence reports, citizen reports, calls for service and occurrence reports.”

				The RCMP has been told to collect and retain “all occurrence reports, briefing notes, SITreps, taskings and regular members’ notes of the incidents, including notes or regular members who responded from ‘H’ Division,” which is Nova Scotia….

				In recent months a current RCMP member has been quoted on numerous occasions in the Halifax Examiner and elsewhere as saying that the RCMP was attempting to “pasteurize” the evidence in the case. The member said there are ways the force can alter electronic files and data, “or even make it disappear.”

				Another current member said in an interview that the biggest problem from a public interest point of view is that the RCMP data management system, known by its acronym PROS, can be manipulated by senior officers.

				“There has never been an audit conducted on the integrity of data in the PROS system,” the ranking officer said. “The force has had six months to play with the evidence. Now, these investigators aren’t going to take ‘the dog ate my homework’ for an answer. They will demand answers to their questions.”

				A third former RCMP officer who is familiar with the current inner workings of the force said this in an interview: “This is the nightmare for the force that I’ve been expecting. They have been doing everything they can to hide information. They have likely been trying to scrub the database to get rid of anything incriminating.”…

				A former executive-level officer in the RCMP says the revelation of this memo is devastating to the organization.

				“It shows how corrupt the force is, and how it has to be disbanded,” the former officer tells Frank.

				“They use the word ‘moratorium’? That means not preserving evidence is a regular thing. That means they’re gonna continue to do it all the time.”

				Meantime, a former member of the judiciary says they are “really surprised” that a moratorium is required.

				“Especially in this case where they would have known there was going to be at least a SIRT inquiry, evidence should have been retained.”
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			This wasn’t anything new. Some observers, myself included, have long suspected some police forces of hiding or destroying documents in cases where the force could be proven to have done something wrong. In Nova Scotia, the RCMP uncovered the fact that the now defunct Sydney Police Department had ignored exculpatory evidence that would have exonerated Donald Marshall of a murder in 1972. In 1999, Glenn Assoun of Halifax was convicted in a similar murder case in which the RCMP was involved in hiding or overlooking evidence. Each case was settled with massive settlements provided by the taxpayer, while the offending police officers were given a slap on the wrist, if that.

			In 22 Murders, I laid out how the RCMP, specifically, had the ability and, according to insiders, a track record of manipulating data and evidence within its computerized records system to make it nearly impossible for nosey lawyers and other investigators to find information the force preferred to keep hidden.

			Days after the story about the moratorium was published, RCMP spokesperson Corporal Lisa Croteau sent a lengthy email to Frank editor Andrew Douglas claiming that the documents were authentic and that the RCMP had done nothing wrong—just normal housekeeping. Croteau said documents are destroyed if they have “no business value.” She concluded by saying this, regarding the RCMP’s investigation of the massacres, which was dubbed Operation H-Strong:

			
				
					From the outset of the H-Strong investigation, the RCMP committed to keeping victim’s [sic] families informed as well as providing the public and media with the facts related to H-Strong, while maintaining the integrity of the investigation.

				The RCMP’s commitment to transparency and accountability includes publicly reporting on our activities to help achieve those objectives and we have done so since April 19, 2020.

				The RCMP recognizes the need to provide the factual account of what transpired this past April. With the public inquiry now ongoing, the most appropriate and unbiased opportunity to do so is with our full participation in the inquiry.

				The inquiry is underway and RCMP is fully cooperating. The RCMP will respectfully refrain from further commenting on these matters outside of the inquiry.

			

			The RCMP’s defence didn’t make sense—though take special note of its commitment to transparency. Like any successful magic trick, the illusion of transparency is built upon a well-constructed foundation of distraction. My sources told me that the RCMP records everything, including what it destroys, but I couldn’t find a reference to the moratorium in the million words of the commission’s final report.

			However, I did find something else. Just as with the O’Connor Commission, it was buried deep in the report, sandwiched between the commission’s description of how it had prepared legislative briefs and policy documents and where it expressed its gratitude “for the guidance of Mi’kmaw Elder Marlene Companion, who helped us proceed in a good way by smudging and offering prayers.” It was a reference to missing documents. It was like finding fingerprints of the invisible hand.

			On page 124 of Volume 7—effectively page 2,829 of the final report—the commission wrote:

			
				In any public inquiry, there are three fundamental and related tasks. The first, document production, is our obligation to obtain all the relevant documents from all the people or institutions that are in possession of them. The second, document management, is to organize and categorize these documents, combing through them line by line and identifying privacy and other issues that need to be protected from public disclosure. Commission staff often consulted on specific issues with the families and those most affected. The third, disclosure, is to release all documents not identified as protected, first to the Participants and then to the public. We faced considerable challenges with each of these tasks.

			

			The commission went on to describe how it had issued more than 100 subpoenas and had gathered not 50,000 documents, as previously reported, but more than 80,000 documents. Yet it still failed to get everything it was looking for. “The Commission experienced some delays in the document production process…the most significant delay was due to the pace and manner of disclosure by the RCMP and the Attorney General of Canada.”

			Almost two years after the massacres, contrary to what the RCMP was telling the public, the force was dragging its feet when it came to co-operating with the commission. This was precisely what we had been reporting in Frank magazine all along. Our journalism had been dismissed because our sources were not foolish enough to put their names on the record, even if the documents themselves were verified. Now, after everything was over and the commission was finished, it was admitting that everything inside was anything but kumbaya.

			The commission investigators detected obvious gaps in the RCMP disclosures and other apparent examples of game playing.

			
				
					The late disclosure of various RCMP members’ and officers’ notes also hampered our ability to gain a complete understanding of the RCMP’s critical incident response. In our decision of March 9, 2022,…we confirmed that the Commission would be calling a number of senior RCMP witnesses to testify during upcoming public hearings. Therefore, the RCMP and Attorney General of Canada were aware by no later than March 9, 2022, that they should be producing documents relevant to at least three senior RCMP members. In our previous subpoenas, dated March 25, 2021, and June 15, 2021, we required the production of all documents requisite to our mandate, including police notes and reports as well as relevant emails and other correspondence. In some cases, though, we did not receive relevant documents, including notes, until after a member’s scheduled interview and even, in some instances, until after the witness had testified, despite our request that documents be provided in advance…. The manner in which materials were produced created an enormous task of review and analysis for the Commission and Participants. Many of the RCMP documents had meaningless titles and little contextual information and required detailed review by the document management and analysis team. The poorly organized state of the materials received from the Attorney General of Canada on behalf of the RCMP was a source of frustration for both Commission staff and the Participants and caused significant delays…and costly additional work as staff analyzed what the commission had received.

			

			The commission had tight deadlines and no flexibility, so full and quick disclosure was a must if they were to keep to their schedule. When the commission fought the Attorney General of Canada for quicker disclosure, Ottawa negotiated a variation: it would release documents sooner but could claw them back if it was later determined that privileged documents had been “inadvertently disclosed.” The commission thought that was a good compromise until they saw what the Attorney General’s lawyers had in mind.

			
				The arrangement unfortunately met with two unintended challenges. First, there was no time limit on when the Attorney General could demand a claw back. On at least one occasion, the Attorney General required us to claw back a document after it had been posted on our website. It had to be taken down immediately, redacted to remove the privileged aspects and then reposted. This led to a media backlash, alleging that we were not being transparent as a commission. Secondly, the Attorney General had on occasion sought to claw back information in a particular document, only to have us later discover that this same information was contained in other documents that had also been disclosed and relied upon by the Attorney General (for example, as a response to a request for written evidence). This arrangement caused enormous challenges for our Commission counsel and document management teams.

			

			The RCMP’s hollow promise to fully co-operate with the commission was being backed surreptitiously by the federal Attorney General’s office. While this kind of behaviour was the Canada I had come to know, the commission and its legal counsel acted as if they had never seen it before. The mischief by the Attorney General’s office played out in many ways.

			
				The Attorney General of Canada on behalf of the RCMP also relied on what is known as “litigation privilege” to justify withholding certain documents. This privilege protects parties immersed in the adversarial system from disclosing documents prepared primarily to protect their interests in litigation that is either anticipated, contemplated, or ongoing. It is very much aligned to the adversarial process. Here the Attorney General of Canada on behalf of the RCMP maintained that litigation privilege applied to documents prepared in contemplation of this inquiry. In other words, it withheld certain documents that it asserts were created for the dominant purpose of representing its interests before the inquiry. This begs a fundamental question: does litigation privilege attach to non-adversarial public inquiries such as ours?

			

			Even though the hearings were not criminal proceedings and the commission wasn’t taking an adversarial approach (remember, restorative justice), the RCMP was withholding documents under the auspices of privacy and self-protection. The lawyers for the Attorney General refused to budge on that one, which meant the commission didn’t get all the documents it required.

			In the
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