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			To the staff at the United Nations Monitoring, Verification and Inspection Commission (UNMOVIC)

		

	
		
			Disarming Iraq

		

	
		
			Introduction

			When I retired as director-general of the International Atomic Energy Agency (IAEA) in November 1997 and returned to Stockholm, I planned to write a book about the IAEA’s inspection experience in Iraq and North Korea. But before I could start work on that project, Kofi Annan, the secretary general of the United Nations, asked me to become the executive chairman of the newly created UN Monitoring, Verification and Inspection Commission for Iraq (UNMOVIC).

			Having studied at Columbia University's law school from 1954 to 1956, I was at home in New York and I loved the city. The fact that my younger son was now pursing his Ph.D. at my old university and that I was able to meet him and his wife for dinner every so often added warmth to my life. The ease and low cost with which one can telephone across the Atlantic allowed for daily conversations with my wife, Eva. To our elder son in Stockholm I kept writing letters, which eventually formed a diary that turned out to be of great help when I wrote this book. My family network provided love and stability during a period of excitement and pressure. Yirka and Ed Emerson, close and dear friends from my school days in New York, made sure that I got to see the important plays on and off Broadway. Our joint expeditions provided an essential counterbalance to my own life on and off the political stage over at the UN.

			Some time in the spring of 2003 Per Gedin, an old friend from my student days in Uppsala and a very successful publisher, contacted me to say that I must write a book about my experiences in the Iraq affair. He brought me into contact with Albert Bonnier, who would become my Scandinavian publisher, and they got me to agree to write this book when I left the Commission. It was not difficult to persuade me to do so. I knew that I had lived through an important sequence of events in contemporary history. Diplomats and statesmen would describe their parts in these events from their various vantage points. I thought it was important that what transpired on the central UN stage should be described by someone who had actually been there.

			I was lucky to be advised to contact the literary agent Jane Gelfman. She and Albert Bonnier encouraged me throughout the writing process. I have enjoyed and appreciated their sophisticated judgment, their friendship, and their professional competence. In Stockholm, Anders Mellbourn, director of the Institute of International Affairs, and in New York, Dan Frank, editorial director of Pantheon Books, have devoted much time and energy to helping me edit my drafts. I am very grateful to them for the skillful and gentle way they have gone about this difficult and hectic work.

			Dimitri Perricos was always an energetic force. I knew that he would ensure that UNMOVIC inspections were professionally and competently carried out—and he did. He was kind enough to read through the entire book and helped me to correct errors when my memory led me astray. I am indebted to him for this and for all the valuable advice he has given me. I am also indebted to Ewen Buchanan and Geoffrey Allan for keeping me continuously informed via e-mail of what has been happening in Iraq since I left New York in the summer of 2003.

			


			Stockholm

			January 2004

		

	
		
			1

			Disarming Iraq: Moments of Truth?

			Invasion Instead of Inspection

			On the afternoon of Sunday, March 16, 2003, I was in my office on the thirty-first floor of the United Nations Secretariat building in New York, the headquarters of the UN Monitoring, Verification and Inspection Commission for Iraq (UNMOVIC). Some of my close collaborators had joined me to put the final touches on a work program I was to submit to the Security Council.

			When our commission was established by a Security Council resolution in December 1999, the Council had recognized that there might still be weapons of mass destruction (WMD) in Iraq, despite the fact that a great deal of disarmament had been accomplished through UN inspections after the end of the Gulf War in 1991. In November 2002, a new round of inspections had been initiated to resolve key remaining tasks in the disarming of Iraq.

			Although the inspection organization was now operating at full strength and Iraq seemed determined to give it prompt access everywhere, the United States appeared as determined to replace our inspection force with an invasion army. After the terror attacks on New York and Washington on September 11, 2001, a policy of containment—keeping Saddam Hussein in his box—and ensuring the disarmament of Iraq through UN inspections was deemed no longer acceptable.

			The people around me were all solid professionals coming from different parts of the world. There was Dimitri Perricos, probably the world’s most experienced inspector. A Greek and by profession a chemist, he had more than twenty years of experience with international nuclear inspections—in Iraq, North Korea, South Africa and many other places. He was the head of operations. Muttusamy Sanmuganathan, known to all as Sam, was from Sri Lanka. Both Dimitri and Sam had worked closely with me for many years in Vienna, when I was the director general of the International Atomic Energy Agency (IAEA). Ewen Buchanan, a Scot, was our manager of media relations and institutional memory. For years he had been a political expert and the spokesman of the previous inspection authority, the UN Special Commission (UNSCOM). There was Torkel Stiernlöf, who had been stationed in Baghdad and knew Arabic. He was about to return to his job at the foreign ministry in Stockholm after six intense months as my executive assistant. Lastly, there was Torkel’s successor, Olof Skoog, an ambassador at the early age of 35 and on loan to me.

			The military invasion of Iraq was all but announced and here we were at the UN sketching a peaceful way to try to ensure the country’s disarmament! The military force, whose buildup had begun in the summer of 2002 and had been an essential reason why Iraq had accepted the inspectors back, had reached invasion strength and was now waiting to be deployed.

			In the Security Council, all efforts to reach agreement on what might be demanded of Iraq in the next few weeks had collapsed. Proposals had been made by the British that Saddam Hussein should go before Iraqi television and declare his determination to disarm and to cooperate fully with the inspectors. The declaration would be accompanied by Iraq’s fulfillment of a number of specific disarmament tasks within a very short time—perhaps ten days. (The approach had some similarity to the British efforts which ten months later would prompt Libya’s leader, Colonel Muammar Qaddafi, to declare that Libya was stopping all efforts to acquire weapons of mass destruction and would open up for thorough inspection.) The U.S./UK would consider themselves authorized to take armed action against Iraq if they determined that Iraq was in non-fulfillment of the demands.

			While the guidelines in the December 1999 UNMOVIC resolution were perfectly valid and called for a work program covering a first period of 120 days of inspections, the U.S., the UK and Spain had been taking their cues from Security Council Resolution 1441, adopted on November 8, 2002. In their reading, this resolution gave Iraq only a limited time and a last opportunity to cooperate to attain disarmament or else face “serious consequences.” That limited time, in their view, had now expired. Others in the Security Council thought the process of inspections required more time. They were not ready, at this stage, to authorize “serious consequences”—armed action. Most member states of the Council were of the view that such a decision was for the Council collectively, not for individual members, as the U.S. and the UK insisted.

			On this Sunday, U.S. president George W. Bush, British prime minister Tony Blair and Spanish prime minister Jose Maria Aznar Lopez had met for an hour on the Azores islands in the middle of the Atlantic and, for the record, made a last appeal to reluctant members of the Security Council to go along with the draft resolution on Iraq. Blair had stressed that they had gone an extra mile for peace, but Bush seemed already to be describing the blessings that would follow from armed action.

			Most observers felt the war was now a certainty—and, indeed, it came. Although I thought the probability was very high, I was also, even at this very late date, aware that unexpected things can happen. I remembered how, in July 1991, after confrontations, the Iraqis had sent the IAEA a note admitting that they had tried several methods of enriching uranium. In October 1998, Kofi Annan, the secretary general of the United Nations, had secured an important concession from Iraq, prompting U.S. president Bill Clinton to call back bombers that had been sent to punish Iraq for its lack of cooperation. If, in the current situation, Saddam Hussein had made the kind of dramatic speech the British suggested, and offered quickly to solve a number of issues, there might well have been a suspension of the marching and flying orders and, instead, intensified inspections. Saddam did make a speech on his son’s television channel, but it was not the dramatic gesture that the situation called for. In it, he noted that Iraq had had weapons of mass destruction in the past, but that it had none now.

			As we were sitting around the table in my office, the telephone rang. It was Assistant Secretary of State John Wolf in Washington, calling to advise me that it was time to withdraw our inspectors from Iraq. No further notice would be issued and expeditious action was suggested.

			Preparations for the Withdrawal of Inspectors

			We had been preparing for this situation since the end of February, and in the previous few weeks had deliberately decreased the total number of our staff in Iraq. The chartered helicopters had already been removed by their owners. We had one airplane sitting in Baghdad and another was chartered to enable us to assist the UN by airlifting staff dealing with humanitarian assistance. Jeeps and buses for land transport would also be available, if this were to prove necessary.

			It was now around 3 p.m. this Sunday in New York, and 11 p.m. in Baghdad. If Dr. Miroslav Gregoric, the head of our mission in Baghdad, were instructed immediately, the first planeload of staff would leave Baghdad the following morning. I was anxious to bring the people for whom I was responsibile to security as soon as possible. However, I was not the only one with responsibility. As secretary general, Kofi Annan had the highest managerial responsibility for all UN staff in Iraq. My colleague Mohamed ElBaradei, director general of the IAEA, was responsible for the nuclear inspectors in Baghdad. I phoned both. Mohamed did not want to hasten the process. He was anxious that the withdrawal should not look like a retreat.

			Although the secretary general did not need permission from the Security Council to issue an order of withdrawal, he wanted to inform the Council before he gave the instruction. He decided that he would do so at a meeting the Council was scheduled to hold on Monday morning. This meant that the withdrawal could not take place until Tuesday morning. I was not happy about the delay, but I assumed Kofi Annan had reasons to be confident that this delay did not increase the risks.

			Security Council, March 17: Resolution Authorizing War Withdrawn from Vote

			Our inspectors in Iraq continued to work on Monday, March 17. They supervised the destruction of two Al Samoud 2 missiles, bringing the total number destroyed to seventy-two. They conducted a private interview with a biological scientist, bringing the total number of such private interviews to eleven. Inspection teams visited a dairy factory 140 kilometers north of Baghdad and two sites northwest of Baghdad. I worried about the risk of any hitches in the arrangements for their withdrawal on Tuesday morning. We had earlier received assurances from the Iraqi side, but I remembered that, in 1990, hostages had been taken.

			The Security Council met at 10 a.m. To my dismay, Kofi Annan’s announcement of the withdrawal of UN staff from Iraq did not come first. It was already 6 p.m. in Baghdad and every hour’s delay in issuing instructions from New York would make the preparations for departure more difficult.

			The tone in the Council was not combative or acrimonious. The struggle was over. The path of inspection had been blocked by the U.S., the UK and Spain, and a resolution implicitly blessing armed intervention had been blocked by the majority of states in the Security Council. The Azores meeting and all the working of telephones during the weekend had not brought any change in the positions of governments. The UK said that the draft resolution, which it had sponsored in the Council, would not be put to a vote. This was a tacit admission that it could not have passed. If the resolution had been submitted to a vote and rejected, the negative vote would have further undermined the doubtful claim by the sponsors that earlier resolutions by the Council authorized them to use armed force if and when they deemed that Iraq was in non-fulfillment.

			Even though the UK and the U.S. pointed to the threat of a veto from France as the reason for this debacle—ignoring the possibility that China and Russia might have joined France—a majority of the Council had, in fact if not in form, refused to legitimize armed action. The UK persisted in stating that although the chances for a peaceful solution were now slim, Saddam could still take action to save the situation. The U.S. confirmed the advice that the UN should take expeditious action to withdraw staff.

			France declared its opposition to any resolution that would authorize force and rejected the view that individual members could use armed force without Council authorization. France wanted UNMOVIC to present its work program for inspections and suggested the Council meet—perhaps at ministerial level, as Russia had urged—on Wednesday to approve the program. A time line should be set after which the Council would evaluate the results of the inspections. Mexico said there was at the time no justification for the use of force in Iraq. Angola said it had lived with war and insisted on the need to exhaust all peaceful means.

			War Justified by Iraq’s Failure to Disarm; Moment of Truth Expected

			In a televised speech on the evening of Monday, March 17, President Bush issued an ultimatum to Saddam Hussein to leave Iraq with his family within forty-eight hours. Vice President Dick Cheney said that an offer by Iraq to disarm was no longer an option. Referring to Saddam Hussein, he said, “We believe he has, in fact, reconstituted nuclear weapons.” His declaration was as firm as it was unfounded.

			Secretary of State Colin Powell was more nuanced. At a press conference on March 17, he said the U.S. had become concerned about Iraq’s sincerity shortly after the adoption of the new resolution in November 2002. The 12,000-page declaration Iraq had submitted a month later had, he stated, been an incomplete and untruthful rendering of their weapons programs. The U.S. had cooperated loyally with and assisted the inspectors. Despite some improvements, Iraq had not, however, provided the kind of cooperation demanded. The resolution which the U.S., the UK and Spain had now decided not to put to the vote would have given Iraq yet another last opportunity, but it had been blocked by France’s threatened veto. So, although the UN would remain an important institution, the Security Council, in this case, had not met the test.

			Perhaps it was convenient to blame the diplomatic failure on France, but it was evident that a majority of the members of the Council were against armed action at this juncture, though none of the states had excluded agreement on it at a subsequent stage. It is an interesting notion that when a small minority has been rebuffed by a strong majority, it is the majority that has failed the test.

			There was no reference in Colin Powell’s statement to the U.S. asserting a right to strike preemptively against Iraq. Instead, his legal justification given for the armed action was the same as that claimed by the UK: namely, that Iraq had not fulfilled its obligations under binding Security Council resolutions to disarm and that this entitled individual members of the Council to take action without the need for any collective decision by the Council.

			With an expression used also by other U.S. spokesmen, Powell declared that the window on diplomacy was closing and that the “moment of truth” was arriving. Armed action, indeed, stands in contrast to diplomacy—but it does not necessarily stand for truth. There might be more to the saying “The first casualty in war is truth.” Nor do I find it appropriate to make diplomacy the opposite of truth—to project it as lies or illusion. Diplomacy will often use language that understates the divergence of positions so as to minimize the gaps that have to be bridged and make reconciliation less difficult, but lying is not a part of diplomacy—at least not of good diplomacy.

			The most important truth that U.S. spokesmen had in mind and expected to be revealed through the war was undoubtedly the existence of stocks of biological and chemical weapons and other prohibited items, and the people and programs related to them.

			Withdrawal of UN Staff and Submission of Work Program to the Council

			On Tuesday, March 18, Dimitri Perricos phoned at 7 a.m. and told me that our first plane from Baghdad had arrived in Cyprus and that the second was due a little later. All had gone well! They had even been able to take along sensitive equipment. The Iraqis had been most helpful throughout the operation. What a relief! Our inspectors would now stay in Larnaca for some days before being released to go back to their home countries. As they remained formally in our service until their contracts expired, they would still be available in the rather unlikely case that UNMOVIC would be asked to perform some verification function during the coming occupation. I was relieved that all our staff was out of danger, but I also felt empty, as after a school test for which you have braced yourself, and I was disappointed that we had not been given a reasonable amount of time to achieve the mission with which we had been entrusted. I had accepted the task of building and leading the new inspection organization three years before. It had become an expert and well-equipped force, and all agreed that it had done its job well as an effective and independent tool of the Security Council—for three and a half months. With the strong military pressure developed by the U.S. and UK, our Iraqi counterparts had toward the end become almost frantic in submitting material, seeking evidence and finding persons we could interview. I cannot claim we were confident that these efforts would lead to revelations and clarifications that would satisfy us and the world, but we were in a hopeful phase.

			I felt the armed action taken was not in line with what the Security Council had decided five months earlier. The Council had not set a three-and-a-half-month deadline for inspections. Had there been any denials of access? Any cat-and-mouse play? No. Had the inspections been going well? Yes. True, they had not resolved any of the open disarmament issues, but in my view they had gone much too well to be abandoned and justify war. While the Iraqis had become frantic, though not very successful, about finding evidence of their own innocence, the U.S. had become frantic—but also not very successful—about finding convincing evidence of Iraqi guilt.

			The Bush administration had long criticized the policy of containment (based most recently in the December 1999 resolution and consisting of inspection and monitoring, military pressure and sanctions), claiming it was insufficient to address the case of Iraq’s weapons of mass destruction. It had now opened a quick campaign of armed counter-proliferation, which it claimed was justified under the Council’s December 2002 resolution and which it expected to be the decisive way to ensure the eradication of weapons of mass destruction in Iraq.

			What would have happened if the U.S. government had been willing to continue the traditional policy?

			Without a military buildup by the U.S. in the summer of 2002, Iraq would probably not have accepted a resumption of inspections. However, if we assume this buildup and the return of inspectors, it is conceivable that a moderate continued buildup, continued inspection with no denials of access, and a guarantee of large-scale interviews with technical people in Iraq could have shown in time that there were no weapons of mass destruction. It would surely have been difficult to persuade both inspectors and the world, let alone the U.S., but if there had not been hopeful results by, say July 2003, when the 120-day period would have expired, it seems likely that a majority in the Security Council might have been ready to authorize armed action, which could have started with UN legitimacy after the summer heat—and revealed that there were no weapons.

			For my part, I felt at the time that Iraq’s inability or unwillingness to prove it had no weapons of mass destruction was a reason not to have confidence in the country and not to lift sanctions. However, since its level of cooperation was much better than it had rendered inspectors in earlier years, I did not think that inspections should be curtailed and declared a failure after only three and an half months—and used as a justification to go to war.

			In the real world there was not a moderate buildup of military force but the relentless accumulation of a full-scale invasion army. Barring a conversion of Saddam and a “strategic decision” by him, this did not leave the U.S. much choice—if, indeed, it wanted one.

			Was the War Predetermined?

			Many people have suggested that the war was decided in Washington in the summer of 2002 and that UN inspections were allowed only as a way to fill the time until the military was ready. An International Herald Tribune article (September 4, 2003) citing The Washington Times refers to a “military report” to the U.S. Joint Chiefs of Staff showing that President Bush approved the overall war strategy for Iraq in August 2002. Time, political memoirs and declassification of documents will eventually uncover the truth.

			My speculation—it is no more than that—is that the Bush administration decided in the summer of 2002 that, following the terror attacks on September 11, 2001, it should be ready preemptively to strike any identified enemy which it feared might pose a threat to the U.S. It saw Saddam Hussein as personifying evil, as successfully having thwarted the search for and elimination of weapons of mass destruction by UN inspection, as possibly shielding or cooperating with international terrorists and as one of the stalwarts against peace with Israel. It concluded, I think, that the president, having declared war on terrorism, needed to eliminate this perceived threat well before the next presidential election. The U.S. would have the military capability to do the job, as its engagement in Afghanistan was winding down and being partly taken over by NATO.

			Where did this leave the UN and inspection? Dick Cheney is on record as saying in August 2002 that inspection was at best useless. His view was probably shared by the U.S. secretary of defense, Donald Rumsfeld, who was quoted as saying that the reality of inspections was that “things have been found [in Iraq] not by discovery, but through defectors” (The Washington Post, December 5, 2002). Nevertheless, a U.S. military buildup would take some time, and I presume it was concluded that there would be no great harm in engaging the UN in a last and probably futile attempt to disarm Iraq. If Iraq refused to readmit UN inspectors, a U.S. armed action could be seen not only as defending U.S. security but also as enforcing the demands of the world organization. If the inspectors were readmitted and again denied access to sites or subjected to other non-compliance, a U.S. armed action could, again, both serve U.S. security interests and uphold UN demands. And if Iraq were to readmit inspectors and deliver prohibited weapons, so much the better! Saddam would, regrettably, remain, but he would be a different Saddam.

			In the following chapters I shall describe how events followed partly along a foreseen track, and how they derailed badly at the end. Iraq accepted renewed inspections. A U.S.-inspired resolution was unanimously adopted by the Security Council in November 2002, submitting Iraq to demands which, if not fully respected, could justify armed action. Some have suggested that the U.S. wanted the inspections to fail, noting the paucity of sites proposed for inspection by U.S. intelligence in November and December 2002 to support this view. I do not agree. The U.S. took a keen interest in the inspections at this time and urged us to expand them very fast and to conduct them “aggressively”—conceivably with a hope, or at least an expectation, that Iraq would deny us access, thereby violating the resolution and opening itself to “serious consequences.”

			From the U.S. viewpoint, the evolution in 2003 was problematic. While the inspectors identified and supervised the destruction of missiles that somewhat exceeded the permitted range, they did not find any of the WMD which were unaccounted for, nor did they get credible explanations for their absence. The Iraqis grumbled but behaved tolerably well. They did not even make any serious resistance to inspections of two presidential sites—in their eyes probably the most sacrosanct spots in Iraq.

			The situation resulting might have been the worst possible from the U.S. viewpoint: Disarmament had not been achieved, nor had any good justification been created for armed action. Not surprisingly, the majority in the Security Council and strong public opinion in most countries, including the U.S., refused to go along with the use of armed force and demanded more time for inspections. There were political and diplomatic controversies between the U.S. and the majority of the UN member states, within NATO and among Europeans. Interestingly, this was not a clash between great powers as to whether Iraq should be disarmed, but about the method to achieve it. In the end, I think the amassment of an army of some 300,000 troops near Iraq and the approaching hot season made action inevitable. The armed force could not have been withdrawn without producing much more spectacular results than were taking place (such as the elimination of some seventy missiles), nor could it sit idly by in rising temperatures and just wait for some clear-cut and convincing reason to invade. It had to invade.

			My conclusion was and remains that the armed action that was taken was expected but not irrevocably predetermined.

		

	
		
			2

			Inspection: Why, How, When?

			Retirement from the IAEA; Time for Reflection on International Inspections

			After sixteen years of work in Vienna as director general of the International Atomic Energy Agency (IAEA), I retired in November 1997 and returned to Stockholm. Most of my time at the IAEA had been devoted to questions of the peaceful uses of nuclear energy, but I had also been much engaged in the operation of the agency’s inspections and in its problems—the Iraqi violations, which had gone undetected; the implementation of the Security Council–mandated inspections after the Gulf War, which had been difficult; the supervision of the dismantling of South Africa’s nuclear weapons program; and the agency’s detection that North Korea had more plutonium than it had declared, which triggered a crisis.

			Nineteen ninety-seven had been a very good year professionally: Several conventions had been adopted. I was happy to see the fabric of international rules extend and strengthen in the nuclear field. It was also of very great importance that after four years of work, the agency adopted an additional protocol to strengthen the safeguards agreements under the Nuclear Non-Proliferation Treaty (NPT). When accepted and ratified by states, this instrument would help increase the effectiveness of the verification regime, which was vital in light of the weaknesses that had come to light in the case of Iraq after the 1991 Gulf War.

			A little earlier in 1997, my wife, Eva, had returned to Stockholm to work in the Swedish foreign ministry after years of international service in Geneva and Brussels. Our jobs had kept us separate for some ten years. It was nice to return to a life together. In retirement, I remained engaged in nuclear power and safety, the global environment, nuclear disarmament and non-proliferation. Eva was made an ambassador and given charge of Arctic and Antarctic issues in the ministry. We joked that after the collapse of the Soviet Union, this was the only bipolarity left in the world. She loved the job. On one point our interests directly intersected: the demilitarized status of the Antarctic and the right to inspections in the region.

			International Confidence-Building through Inspection: The Antarctic Treaty of 1959 Marked the Beginning and the NPT of 1968 Was the Breakthrough

			I now had time to think and write about the laws of war and disarmament. Why had sovereign states invented international inspection? What level of intrusiveness would states accept? I continued to closely follow the inspection processes in Iraq as well as in North Korea and was getting ready to write a book about the experiences I had gained at the IAEA in both cases.

			Long before the Second World War there had been treaties prohibiting the use of specific weapons or means of warfare. Hague declarations of 1899 prohibited use of the so-called dum-dum bullet (which flattened against the human body and caused terrible wounds), use of “asphyxiating and deleterious gases,” and—for a period of five years—“the launching of projectiles and explosives from balloons or by other similar new methods.” After the First World War, during which extensive and horrible use was made of gas as a weapon, the Geneva Protocol of 1925 prohibited the use of both gas and “bacteriological methods of warfare.” None of these agreements had any machinery for verifying compliance. It was thought that any violations would be visible. The risk of retaliation was seen as a deterrent against use and might well have been the reason why gas was not used during the Second World War.

			The Antarctic Treaty, concluded in 1959, was an important effort to limit the all-embracing competition between the blocs. No military bases, maneuvers or testing of weapons would be allowed in the Antarctic. No nuclear explosions were permitted. Of special interest from my perspective was the treaty’s stipulation that all areas of the Antarctic, including all installations, should be open at all times to inspection by “observers.” The provision was a modest first step in using international inspection to create confidence that no activities occurred in violation of a demilitarization treaty.

			The Non-Proliferation Treaty of 1968 and Inspections in Iraq

			During the Cold War, nuclear weapons states were deterred from using these weapons against each other by the risk of mutually assured destruction (MAD). For other states, it was thought that the best guarantee against these weapons being used against them lay in their simply not having them. Since possession—but not use—could be kept secret, this precept required a system of inspections to assure the world that no state claiming to be non-nuclear would one day spring an unwelcome surprise. Such “safeguards” inspections were made obligatory for the non-nuclear-weapons states that joined the NPT, and the operation of the inspections system was entrusted to the IAEA. Standard safeguards agreements were concluded in accordance with a model approved by its member states. (Similar thinking led to the creation in 1993 of the Chemical Weapons Convention prohibiting the production, stockpiling and use of such weapons and establishing an inspection system.) Though the system represented a dramatic leap forward simply by being the first global on-site inspection system, and though it helped pave the way for inspections in other arms-control areas (e.g., between European states), the 1968 system eventually proved the difficulty of designing an inspections regime capable of satisfying all state parties while simultaneously fulfilling its mandate.

			If you want a control system that gives a maximum of assurance, you can design it to be very fine-meshed and very intrusive, requiring that inspectors have the right to go almost anywhere, anytime, and demand any kind of documents. Such a system, however, has several potential drawbacks: It might prove extraordinarily expensive, it might force governments to open up their most diverse and sensitive sites to inspectors and it might give many false alarms. In the late 1960s, at a time when states guarded their sovereignty much more jealously than today, such an intrusive system was simply not feasible. The 1968 system, therefore, had few teeth. Its inspectors had no right to roam around a country looking for undeclared installations or activities. (Nor would this kind of activity have been meaningful without intelligence from member states, and at this time no channels had been established to provide such intelligence.) The inspected state also had the right to reject individual inspectors, and many made use of this right. The safeguards system as it was designed was too weak to ensure the discovery of clandestine installations in a closed society.

			Another weakness was that the original system was designed primarily with open, advanced industrial countries in mind, and was aimed at creating confidence that no “significant” quantities of fissionable material (stated as twenty-five kilograms of uranium 235 or eight kilograms of plutonium) was diverted from declared nuclear installations to military purposes. (States like Germany and Japan and Sweden would have been technically capable of making nuclear weapons.) Over time, this system proved too weak to ensure the discovery of clandestine installations in a closed society. The Iraqi program that eventually came to light proved this, though it had only succeeded in producing about two and a half grams of plutonium and less than half a kilogram of uranium, at an average enrichment level of 4 percent. Bomb-grade enrichment would be 80 percent and above. The Iraqis had learned how to enrich uranium, but their industrial capacity was still very small.

			Questioning the Reliability of Safeguards: The Osirak Incident, 1981

			In 1981, one country demonstrated clearly that the safeguards inspections performed by the IAEA in Iraq did not give it confidence. In a spectacular raid, Israeli planes destroyed the Iraqi research reactor Osirak, which had not yet started to operate. Israel was condemned by the IAEA, and in a resolution unanimously adopted on June 19, 1981, the Security Council described the action as “a serious threat to the entire safeguards system.”

			The United States, then with Ronald Reagan as president, joined in the vote condemning Israel. Ambassador Jean Kirkpatrick explained the U.S. vote by saying that “Israel failed to exhaust peaceful means for the resolution of this dispute.” At the same time, Kirkpatrick’s long speech showed a good deal of understanding for Israel’s action: “It is surely not unreasonable to raise serious doubts about the efficacy of the Non-Proliferation Treaty safeguards system,” she said, noting that safeguards inspectors are “not policemen; they can only inspect what has been declared.”

			Despite its questioning of the safeguards system’s reliability, neither the U.S. nor any other government took the initiative to strengthen the system during the 1980s. There would at this time have been insuperable resistance to more intrusive inspections.

			Although suspicions against Iraq existed, at the time no government or agency had any concrete evidence of Iraq’s large, secret uranium-enrichment and weapons-construction facilities. They were neither known to the IAEA nor, it appears, to any national intelligence service. The agency continued to report annually that the safeguards inspections in Iraq had not detected any diversion of a significant quantity of fissionable material. This was true enough, but should be read with an awareness of the limitations under which the inspectors operated. Governments were no doubt aware of this, but the broader public might well have been lulled into misplaced confidence.

			Could the Secretariat have done more? Yes, it could have performed inspections at Iraq’s declared installations more often than it did. (Fewer inspections were done, in order to save resources.) It could have systematically scanned media for information and found a few suspicious items regarding Iraqi imports. Could states have been more alert? Yes, they might have had sharper export controls and better intelligence. However, during the Iran-Iraq War many states were more concerned about fundamentalist Iran and were probably not keen to ask questions and possibly rock the Iraqi boat. It is not likely that any of the measures the agency could have taken would have led to discoveries, but they might conceivably have led to useful controversies—alarms.

			Designing the Security Council Inspection Regime for Iraq in March 1991: UNSCOM and the IAEA

			With full international support and Security Council blessing, the short Gulf War succeeded in driving the Iraqi army out and liberating Kuwait. The war ended with a cease-fire, which was confirmed by Security Council Resolution 687, adopted on April 3, 1991. The resolution established an inspection regime under which Iraq was to declare all its holdings of weapons of mass destruction as well as facilities and programs for their manufacture. The declarations were to be verified by the newly created UN Special Commision (UNSCOM) in the spheres of biological and chemical weapons and long-range missiles, while the IAEA would be responsible for the nuclear sphere. Iraq was given a strong incentive to cooperate: No state would be allowed to import oil from Iraq until the Security Council, upon the reports of the inspectors, had concluded that all prohibited items and programs were eradicated.

			When this resolution was adopted, I was not aware that there had been divided views in the first Bush administration as to whether the IAEA should be placed in charge of the nuclear inspections. With reason, it appears to have been argued by some that the agency was ready to start inspections almost immediately and that not giving it this task would undermine its authority and credibility. Some foreign countries had also weighed in to support an agency role. Those in the U.S. administration opposing a role for the agency might have argued the desirability of a singular muscular inspection authority with very different practices from those of the IAEA safeguards system. Ambassador Kirkpatrick’s judgment in 1981 might well have been remembered.

			The inspection system designed for Security Council Resolution 687 (1991) was, indeed, different from the safeguards inspections. Above all, inspectors were to have unlimited access to sites and people, not just to declared sites. Assistance from national intelligence services to the new authority was contemplated. The new inspectors could be assisted by eyes in the sky, ears in the ether and, perhaps, spies on the ground. To prevent the budgetary committee of the General Assembly from poking its nose into the new system, its financing was removed from the regular UN budget. Additionally, the new commission was to be directly under the control of the Security Council, thereby guaranteeing a measure of independence from the secretary general.

			Staff and equipment were to be contributed by member states on a voluntary basis. The recruitment of inspectors and other staff did not have to be on a broad geographical basis, as in the rest of the UN system. Staff would be provided free of charge by member states, an arrangement that would, in practice, facilitate close “liaison” between some staff and the national military or civil authorities in the countries from which they came. The arrangements made the operation of the system very dependent on those member states that were willing to contribute intelligence, staff and other resources. This gave UNSCOM many excellent staff members and some important intelligence but also a dependence, chiefly on the U.S. and a few other countries. In the longer run, this seriously reduced the commission’s intended UN legitimacy, and it came to be seen as largely remote-controlled by a few states.

			Under the safeguards system by which the IAEA had been operating, information received from member states in the course of inspections was considered to comprise industrial and commercial secrets, and was kept confidential. While it could in some circumstances be revealed to the Board of Governors, it could certainly not be passed to any national intelligence service in return for other information received. Further, no links between IAEA inspectors and the national authorities from which they might have come would have been tolerated. The inspectors were to be servants of the international organization. These patterns did not fit with the new design contemplated for inspections in Iraq. On the other hand, there was no institutional problem for the agency to operate inspections of different kinds: In most states there were NPT-type safeguards; in a few, like Israel, India and Pakistan, there were another type of non-comprehensive bilateral safeguards; there could now be yet another kind of inspections for Iraq under the Security Council rules. We thought it best nevertheless to set up a special IAEA action team for our work in Iraq.

			Under the Security Council resolution, UNSCOM was to be responsible for all logistics, to provide “assistance and cooperation” to the director general of the IAEA. It was expected to have links to national intelligence agencies and—partly on the basis of the intelligence received—it was to designate sites for the IAEA to inspect beyond those declared to the agency by Iraq.

			My Swedish colleague, Ambassador Rolf Ekeus, was appointed executive chairman of UNSCOM. He always had an American deputy with close links to Washington, the first being Robert Gallucci. In the IAEA, I appointed as the head of the action team an Italian, one of my former deputy directors general, Professor Maurizio Zifferero. He had a great knowledge of the nuclear fuel cycle and, in addition, long managerial experience. Dimitri Perricos, one of the ablest and most experienced members of our Safeguards Department, joined him. David Kay, an American who had no inspector training but had a talent for writing and a reputation for getting things done, was to take care of the administrative side.

			A good deal of friction developed when we at the IAEA felt UNSCOM sought to treat the agency as a dog on a leash. The ambition might have been a reflection of the forces in Washington that had opposed any IAEA role in the inspections. When I found that UNSCOM was in full swing in New York recruiting members for an IAEA inspection team, I felt that UNSCOM’s “assist and support” mandate was being replaced by “insist and control.” An even more serious matter was the difference in inspection style between the organizations: To UNSCOM, the IAEA inspectors seemed too much like proper civil servants; to the IAEA, some of the UNSCOM inspectors seemed to act Rambo-style.

			The assembling, briefing and later debriefing of the team for each inspection mission at the U.S. military base in Bahrain, as well as the conduct of the teams in the field, contributed to making many inspections look like military operations. We were not alone in this impression. UN people who were in Baghdad for various humanitarian functions called UNSCOM staff “cowboys” and the latter reciprocated by nicknaming the UN staff “bunny-huggers.” They probably included most IAEA staff in this category.

			At no time, however, did any of the friction translate into reduced effectiveness. It simply lent an occasionally unpleasant aspect to what could have been an enjoyable and exciting cooperation.

			IAEA Inspections in Iraq, 1991

			The early results of the nuclear inspections were spectacular. Perricos, who headed the first IAEA inspection, on May 15–21, 1991, gave a detailed and colorful picture of it in an August 2001 presentation sponsored by the Institute for Science and International Security in Washington. He described how the inspectors had advance intelligence that an installation at Tarmiya might have been devoted to centrifuge enrichment of uranium, and how the inspectors concluded that this assumption, at any rate, was wrong. The Iraqis claimed that the site had been used for chemical processes like electroplating. The place was in ruins. The inspectors took hundreds of pictures. Returning to Vienna with the pictures, and helped by American experts who had participated in the making of the first atom bomb, they concluded that the site had, indeed, been used for the enrichment of uranium, but had employed the “dinosaur” method of electromagnetic isotope separation (EMIS), which had been employed nearly fifty years earlier, in America’s World War II Manhattan Project. In the U.S., the separators had been named calutrons by their inventor, Ernest Lawrence, after his labs at the University of California at Berkeley. The Iraqis, it was later learned, had named their separators baghdadtrons.

			At informal consultations in the Security Council on July 15, 1991, the Soviet ambassador, Yuli Vorontsov, asked me whether it was certain that the Iraqi enrichment program was not peaceful. I responded that it was not plausible that a developing country would devote a billion dollars to enriching uranium for power reactors when there was an ample supply of cheap enriched uranium in the world market and when, in any case, it had constructed no such reactors. The implication of my reply was that we suspected that Iraq aimed at a nuclear weapon. Similarly, in a report to the IAEA Board of Governors the same month, I noted that there could be no confidence that the three enrichment programs Iraq had by then admitted had peaceful purposes.

			The revelation that Iraq had secretly enriched uranium without being detected shook the world. In the board of the IAEA there was agreement with my conclusion that a sharpening of the safeguards system was necessary. It also now became politically possible, which it had hardly been earlier.

			The Role of David Kay

			Before the reports were presented to the Security Council and to the IAEA board in July 1991, a dramatic second IAEA mission had taken place. When Professor Zifferero left the second IAEA inspection mission to attend a meeting of the Security Council, he appointed David Kay to take over the team as chief inspector. With crucial assistance from intelligence, Kay and his team succeeded at the end of June 1991 in outsmarting their Iraqi minders and reaching a truck park. There, they identified a number of trucks carrying calutrons. Courageously, the inspectors chased the trucks and photographed their loads until Iraqi staff began firing in the air. A high-level mission—including myself, the UNSCOM chairman Rolf Ekeus, and Yasushi Akashi, head of the UN Department for Disarmament—was sent to Baghdad by the Security Council to protest against the shooting. We showed the pictures to the Iraqis and pressed them to declare their enrichment program. Two weeks later, Iraq did declare that they had been trying to enrich uranium by several different methods. It was a breakthrough in the mapping of their nuclear program.

			Nevertheless, it was not until the sixth IAEA mission that, through daring, skill and intelligence, a team, again with David Kay as chief inspector, succeeded on September 23 in finding a paper describing the planned Iraqi nuclear weapons program, and took it out of Iraq. This proved conclusively that Iraq was pursuing such a program. The second part of that inspection managed to find and seize a great number of relevant documents, but was detained by the Iraqis for several days at a standoff in a parking lot. David Kay and Bob Gallucci’s smart decision to maintain continuous contact with world media throughout the standoff probably influenced the Iraqis to exercise restraint.

			On the return of the team to Vienna, we held an all-staff meeting in the boardroom on October 4, and I gave David Kay the IAEA’s distinguished service award “in recognition of his outstanding leadership, determination and courage during the sixth IAEA inspection in Iraq.” A few days later, with Kay at my side, I reported on these events to the Security Council.

			Smart and cocky (the U.S. Central Intelligence Agency is reported to have nicknamed him “Ramrod” when he later headed the U.S.-appointed Iraq Survey Group during the summer of 2003), David Kay must have felt a much greater kinship with the UNSCOM “cowboys” than with the IAEA that he served. As such, I was not greatly surprised when he published an article in The Washington Post in January 2003 in which he portrayed himself as an UNSCOM inspector—something he had never been. I was more surprised that in the same article he said that “looking for a smoking gun was always a fool’s mission.” After all, his fame from 1991 had been based on finding two excellent “smoking guns”: the trucks loaded with nuclear equipment and the papers showing conclusively that Iraq tried to construct a nuclear weapon.

			Regrettably, the appreciation which I and the agency showed Kay in 1991 was not reciprocated, and for more than ten years he took every opportunity to criticize the agency and myself. He has not hesitated to attribute to Mohamed ElBaradei and me statements that we never made.

			On one matter, I came to recognize in 1991 that both David Kay and UNSCOM had a better instinct than I: namely, on the importance of searching for relevant documents. I had raised no obstacle to such searches, but my feeling was that we were in
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