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ALTHOUGH I WAS just a newborn when this saga began, this story has always fascinated me: part true-crime mystery, part frontier adventure, and part the coming of age of a young, untested attorney—my dad—who suddenly found himself in the middle of it all. 

This all took place in the late 1970s, when Alaska still felt a little wilder and a lot farther from the rest of the world. Although many of the folks in this story have passed on, the story stuck around, mostly because my dad spoke of it often. But the more I heard, the more I thought that it was a story worth telling.

After all, this isn’t just about a shoot-out in the middle of nowhere. It’s about a handful of people who chose to live on the far edge of civilization, in a place called Chicken, Alaska. They traded comfort and convenience for freedom and a life of their own making. They were dreamers, loners, risk-takers, and rebels. Yet they were determined. Nothing was going to stand in their way - not the wilderness, not the weather, and arguably, not even the law.

Tamara 
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FOR PRIVACY REASONS, some names have been changed. Beyond that, everything is as factual as I recall and sets forth my impressions at the time as a young and very inexperienced attorney. Everything included herein was approved beforehand by my client. David, as I knew him, consented to the publication of this work in its entirety after having studied it carefully. And, just to make sure, I spoke with the Acting Editor of the Fairbanks Daily News-Miner, Gary Black, and received permission to use any articles relating to this case that were published by the newspaper.
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PROLOGUE

FAIRBANKS DAILY NEWS-MINER
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”               “America’s Farthest North Daily Newspaper

Vol LXXVI 25¢ per copy Fairbanks, Alaska December 27, 1977

Police roundup

MEN KILLED IN CHICKEN STILL NOT IDENTIFIED 



STATE TROOPERS ARE still withholding the identities of two men killed in a shoot-out over a mining claim in Chicken Thursday. Troopers said the next of kin have not been notified. 

The two men, both Chicken residents, were killed during a miner’s squabble that reportedly had been brewing for several months. 

Troopers arrested Charles Brunn, 20 and a 17-year-old, on charges of first-degree murder. The two were arraigned in Fairbanks and are now booked in the state jail here. Brunn is being held on $200,000.00 bail and the juvenile is being held without bail. 

Troopers said the shooting occurred just before noon Thursday at a mining claim on the south fork of the Forty Mile River at the mouth of Napoleon Creek. The argument reportedly was over paydirt found at the mining claim. 

Troopers charge that one of the victims was killed immediately by a high-powered rifle shot by the 17-year-old, while the other victim was shot seven times by a pistol wielded by Brunn. 

Troopers said the injured man walked to his car, grabbed his shotgun loaded with bird shot and shot Brunn in the leg. He then drove himself to the Chicken post office where he died waiting for a medivac. 

Troopers from Tok were in Chicken today investigating the accident.
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PART I

THE STORY BEGINS
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Chapter 1

THE CALL BEFORE THE STORM
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I DIDN’T EXPECT the call. Not two days before Christmas, not ever.

How often does a young attorney, with virtually no experience in criminal law, receive a telephone call from the Presiding Judge of the Superior Court with an assignment to represent a seventeen-year-old boy charged with two counts of First-Degree Murder? How often? Even in Fairbanks, Alaska, in the 1970s, this was not a common occurrence.

“I don’t do criminal law,” I protested. 

“That won’t be a problem,” the judge replied. “Your client is guilty.”

I clerked for Judge Van Hoomissen in 1975 shortly after graduating from law school. Like most in the community, I had a great deal of respect for him. I knew however, that “No” was not an option because I was next on the appointment list. This “list” required that all members of the local bar association take a criminal case whenever the Public Defender had a conflict or was unable to do so. The fact that I never had a criminal case, nor ever done a criminal trial, didn’t matter. It was my turn and, like it or not, I had been drafted. I had been launched on an odyssey that would take me into the backwoods of Alaska and introduce me to some of its strangest and most intriguing characters. An adventure that would culminate in a courtroom drama that would raise as many questions as it would answer.

As it turned out, this “appointment list” was retired roughly a decade later when the Alaska Supreme Court found such appointments to be unconstitutional as a “taking of property for which just compensation is required” (DeLisio v. Alaska Superior Court, 740 P.2d 437). But this was no help to me in 1977, so I soldiered on.

Information concerning events of the previous day, December 22, 1977, was sketchy. Something tragic had apparently taken place in what was generally referred to as the “Fortymile country,” a remote and rugged area surrounding the South Fork of the Fortymile River near the Alaska-Canada border. The closest community was the town of Chicken, Alaska. The town was named, according to legend, because old timers were unable to spell ptarmigan, a game bird found in abundance in the area, after which most preferred to name the community. In its heyday, Chicken provided a commercial center for the many miners and adventurers searching for gold in the rich geology of the surrounding hills and streams. Millions of dollars in gold had been extracted from the country in bygone years, and it still attracted those with gold fever or wanderlust. Now, in the cold and dark of December, only a few of the hardiest, or the foolhardy, stayed in this isolated community. 

The first round of rumors was traumatizing. Two teenagers, relative newcomers to the area, living as vagabonds, and part of a vagrant family of misfits, had apparently gunned down two old-timers in a fight over gold and a mining claim. One of the dead men had been shot roughly eight times before he bled to death several hours later. He had driven more than six miles up the frozen river to the highway and then several more miles over a snow-packed road seeking help. The other old-timer had been shot through the heart and died on the ice of the South Fork of the Fortymile River. The older of the two teenagers received a shotgun blast to the leg, but the younger boy was unhurt. 

Although the facts were few, news of the gunfight spread like wildfire. The small mining communities of Eagle and Chicken were outraged and up in arms. They had been suspicious of this odd family who had recently settled in their midst and now they wanted action. Rumors of vigilante justice began to spread.

The teenage boys had been intercepted and arrested by the police while on the way to town and the nearest medical facility. They had already been interviewed by authorities and appeared before a magistrate in the roadside community of Tok, Alaska, which is located roughly seventy-five miles from Chicken. The magistrate had determined that lawyers should be appointed for each of the boys. This responsibility fell upon the Presiding Judge in Fairbanks, Alaska. 

There were one-hundred-and-thirty-one licensed attorneys practicing in Fairbanks at the time. Everyone, regardless of their specialty or experience, was obligated to take a criminal case when called upon by the court to do so, but what were the odds that my first call to duty would be a first-degree murder case, a double first-degree murder case! In any event, and for whatever reason, I got the call.





Chapter 2

THE INVESTIGATION BEGINS
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THE NEXT PHONE call to my office would set in motion my first encounters with the people whose lives had become entangled in this tragedy. Within hours, I would meet not only my seventeen-year-old client but also the unusual family who had raised him and I would learn of the circumstances that brought them all to this remote corner of Alaska. 

According to the caller the two boys had now been transported to Fairbanks, which is two hundred and seven road miles west of Tok and located pretty much in the middle of Alaska. The younger of the two boys, whom I had been appointed to represent, was housed, at least temporarily, at the Fairbanks Correctional Center, the adult jail. He was expecting a visit from his appointed attorney … me. His family was also on the way to Fairbanks and might be armed. They too wanted to see their son’s attorney. Again, that would be me. And there was concern that angry miners from the Fortymile country were following them. 

What had I been thrust into?

Having grown up in Fairbanks, I was well-aware of the location of the local jail and the ominous image it projected surrounded by electric fences and razor wire. I was now about to enter it for the first time in my life, and on official business. This was not where I had expected my law degree to take me, nor was it where I had expected to spend Saturday, the day before Christmas.

I pushed the button near the outside door at the rear of the jail and stood for a moment in the cold air before I was greeted by a mysterious voice and instructions to slide the door open. I did so and entered, only to be confronted with another locked door that would not open until the first door had closed. Once inside, I was greeted by a guard sitting behind a barred window and was presented with a logbook to sign. The guard was somewhat pleasant at first, but his demeanor changed dramatically when he saw who I was there to see.

“So, you represent the kid who ambushed the old-timers,” he growled. 

I explained that I had been appointed by the judge and had no choice. It didn’t help. Now I had intimidation to deal with in addition to inexperience. From the guard station I was guided through another series of locked doors and then into a roughly 6- by 6-foot room with two chairs, a small desk, and a metal door with a small-barred window. It was here that I was to meet my client for the first time. 

I waited.

I was waiting to speak with a person who had allegedly killed two innocent men solely to take their gold. What kind of a person would do such a thing? The whole idea was revolting. I wasn’t sure I could even shake his hand and the thought of being locked in a cubicle with such a person was unsettling. I wondered how I could get out of this whole mess.

My thoughts were interrupted by the clanging of metal doors, a hollow, ominous sound that was moving slowly in my direction. Nothing moved quickly in prison, but everyone seemed accustomed to the pace and the routine. My heart raced as I realized that I was about to experience something firsthand that was totally new to me. I was about to greet somebody unlike anyone I had ever known. I was about to meet a murderer, at least someone who was accused of murder.

And then … he was there! He was ushered into the cubicle and locked in with me.

He didn’t look at all like the professional clients I normally represented, but I instinctively shook his hand and introduced myself. Our first impressions were unspoken. He could likely sense my inexperience but was anxious to find a sympathetic ear. I was shocked by his youthful appearance and small size. He was 5 feet 4 inches tall and weighed about one hundred and forty pounds. His complexion was clear, his eyes bright, his smile quick, and his demeanor sincere. He seemed frail, he seemed vulnerable, he seemed … innocent. But could he be?

He certainly thought so. He was almost indignant at the fact that he was in jail for protecting himself, his mining partner, his family, and his mining property.

“Doesn’t the Constitution give me the right?” he asked.

“I have paperwork to prove the property is ours, and what about my family, where are they? They can verify what I’m saying!”

There seemed to be no question in his mind that he was justified in whatever it was he had done. He was also convinced that the mining claim that was the subject of this dispute was a “bonanza.” He began to speak of nuggets the size of chicken eggs that they somehow were able to scrape from the bottom of the frozen riverbed with a tablespoon. I was skeptical. Nevertheless, using all the appropriate mining lingo and speaking like a seasoned prospector, he went on. He explained their technique for “drifting” the frozen riverbed and talked about the huge strike they had made at the confluence of Napoleon Creek and the South Fork of the Fortymile River. Using old fifty-five-gallon drums they sank holes through the ice to the river bottom by building fires in the drums and bailing the frigid water as the ice melted. Then, kneeling on the bed of the river, and surrounded by a wall of ice, they spooned out the gold nuggets and placed them in mayonnaise jars. As my new client described this technique and the gold they had discovered, his eyes sparkled, and he was filled with excitement. 

“There’s tons of it,” he explained, and it belonged to him, to him and his partner, to him and his partner and the family. 

As he spoke of the gold, he seemed removed from his current predicament and the tiny room we occupied. Despite all the confusion, one thing was becoming clear. He had “gold fever,” and was anxious to spread this obsessive and insatiable fascination to anyone who would listen.

But I still wondered. Who was he? What was he doing out of school and in the Fortymile county in the middle of the winter? Why were there two dead people? And what about this family that he seemed to idolize? There were a million questions.

We started at the beginning. His name was David. He was seventeen years old and not quite legally an adult. My first thought was that this should be handled in juvenile court; that way we wouldn’t be looking at life in prison. I suspected that the prosecutor had other ideas. David was in adult jail and there was already talk of a waiver hearing at which the State would seek to have the juvenile jurisdiction waived and treat him as an adult. But why was I thinking “we.” I was just his attorney. I had just met him. I hadn’t shot anyone. I wasn’t facing life in prison. What was happening?

Two hours slipped by quickly as I listened to the intriguing tale and learned of the gold strike the family made and the feud that quickly erupted thereafter. David was convincing, but there were still many more questions, and I was yet to meet his family. That was my next step, but David didn’t seem to want me to leave. At least in the seclusion of our meeting room he was free to speak his mind, and safe. Nevertheless, it was the day before Christmas, and my two children and pregnant wife were waiting for me at home. I promised David that I would find his family the day after Christmas and see if they could visit him as well. This satisfied him. 

I got the guard’s attention and signaled that I was ready to leave. Shortly thereafter the steel lock opened, and I was let out into the hallway, leaving David in the small room until he could be taken back to his cell. He seemed frail again, out of place, and very alone. Maybe it was the season, but for some reason I felt sympathy.

Christmas was wonderful with a large family and lots of activity. Lingering in the back of my mind, however, was the knowledge that David was in jail and alone and I was his only hope for freedom. Me. With really no experience. I spent the following night restlessly going over David’s description of events and wondering about his family, whom I was going to meet for the first time the next day.

David seemed extremely close to this family group, that I now understood consisted of his mother, a stepfather, a younger stepsister, a girlfriend, who David described as his fiancée, and his nineteen-year-old mining partner, Charles, who was also now in jail. There was something strangely eerie about the description David gave of his stepfather, Leonard Russell, who clearly appeared to be the dominant figure in the family. David described his stepdad as a genius and an “alchemist” who purportedly had seen spaceships. David believed that his stepdad could make gold, or, if he couldn’t, he certainly had a sense of where it was hidden beneath the earth. Leonard Russell read chemistry books for fun and was the only one in the family who could understand such things. David, on the other hand, had not finished the eighth grade and, although intelligent, was barely literate. “Old Man Russell,” as some referred to Leonard, apparently had a bad back and had spent much of the last two months in bed while the rest of the family waited on him and followed his instructions. I was beginning to suspect that David’s view of life, and the constitutional dogma he espoused, came from his stepfather. Could Old Man Russell somehow have been behind the shootings? Could he be the puppet master here? 

Having met David, I now needed to understand the family dynamics that seemed central to everything that had happened. That meant a trip to the Travelers Inn, a hotel in downtown Fairbanks, where the Russell family had arrived the night before and were waiting for me. So, off I went.

As I approached the room, I could see that the door was slightly ajar and I could tell that the room was filled with people, with people and smoke, and a small dog. The door opened wider when I knocked and there they were. Now silenced by my appearance, they stared in my direction. Although the room reeked of smoke, of dog, and of body odor, I stepped in and introduced myself as David’s appointed attorney. This seemed to bring relief to them, and they quickly warmed up to me.

There were only four people in the room, but its small size and the clutter of clothes and empty pizza boxes gave me no place to sit. Their small dog, Tinker, and Leonard Russell were on the bed. Russell had shaggy hair, several days of beard, long yellow fingernails that matched his mismatched teeth, and a cigarette in his hand. He looked much older than his forty-five-years, but his blue eyes were bright, and he was anxious to talk and curious about David’s situation. His interest almost seemed academic. He was careful when he spoke and obviously uncertain about my loyalty. He seemed to be looking through me with his eyes, although my youth and inexperience did not seem to be an issue.

In a nearby chair sat David’s mother, Judy, a small, thin, pale looking woman with long brown hair and missing front teeth. She stared at me intently. Her brown eyes desperately sought some assurance that everything would be all right, that David would be okay. She looked to me for answers, and for hope. She was overwhelmed and frightened.

And then there was Becca. She was a college freshman who had impulsively dropped out of school in late November, after having met David during a visit he made to the University of Alaska in Fairbanks. David’s older brother attended school there and David had stopped by while in Fairbanks to sell gold. David met Becca in the dormitory lounge and talked with her all night. His power of persuasion must have been great, for he somehow coaxed or charmed Becca into leaving school with him several weeks later and hitchhiking, in the dead of winter, hundreds of miles from Fairbanks into the Fortymile country. She was an enigma, a city girl who had just spent over a month in the most basic circumstances, without any modern conveniences, under the influence of the Russell family. She now appeared to be thoroughly committed to this newfound family and quickly adapted to their lifestyle. 

Becca described herself as the tutor for David’s ten-year-old sister, Princess. She felt the Russell family had been victimized by the old-timers. Becca deferred largely to Leonard Russell and had little information regarding the shootings.

Princess seemed strangely out of place. She was a cute little girl who had not attended public school in over two years. She had apparently spent much of the last month with Becca, trapping and engaging in some kind of educational activities, while the family focused on the growing feud over the mining property. Princess seemed uninterested in the adult discussion and focused her attention primarily on the dog that she chased throughout the small hotel room. Although Princess appeared to be very close to her mother, she was shabbily dressed and comfortable in her own private world of reality.

The story I gleaned from the Russell family was similar to what I had heard from David. Although none of the family claimed to have seen the shooting, they were convinced that the boys were innocent and were simply trying to defend themselves against the intrusion of the two old-timers, men who had been hell-bent to drive them off the claim. From the Russells’ perspective there was no doubt that the family owned the mining claim in question and that the old-timers were trespassers. Now they wanted David out of jail, but they clearly could not post bail. I wondered aloud if the judge would accept either of the parents as third-party custodians for David. Maybe he could be released into their custody on strict conditions of release? Leonard was adamant, however, that this would not work, not with his history, and Judy was skeptical as well. I wondered what exactly it was about their background that they felt would concern the judge but elected not to inquire. David could stay in jail for now. There was still a lot more I needed to understand.

My clothes smelled of cigarettes when I left the hotel room, but I had to get back to the office to address a growing pile of other work that was accumulating as I focused on this case. On the way to the office, I stopped by the jail to talk with David and assure him that I had met with his family and that I was on top of the case, to the extent that was possible. I brought him some beef jerky to chew on. 

As we sat talking in the small attorney room, my mind began to wonder. I found myself suspiciously eyeing the air vent and the sprinklers. I was becoming concerned about how confidential our conversations were and whether there was some sort of listening device in the walls. After all, there were cameras everywhere else in the building. This was a new sensation for me, paranoia. Intellectually I knew that no one would try to invade our privacy, but I caught myself wondering. 

Once again it was difficult to leave David, and the brief stop turned into several hours. His dinner was served in the attorney visiting room and he ate while we talked about the case. I was surprised at both the quality and the quantity of the meal he received. My stomach growled as I watched him consume a multi-course dinner that appeared to be as good as you could get at any restaurant. David was eating better now than he had in a long time, better, in fact, than ever. Although I wanted to leave, David had a lot to say, and the more he talked, the more convincing his story became. I began to think that maybe a lie detector test would be the solution. If the authorities understood what happened maybe they’d abandon this theory that David and his co-defendant had ambushed the old-timers and would agree to proceed in juvenile as opposed to adult court. That would make things much better for David and much easier for me. David seemed willing to submit to such a test. I bid him farewell and headed home.

It was 9 p.m. when I arrived home. My two kids, four-year-old Carrie, and two-year-old Daniel, were in bed, but Peggy was anxious to hear of the day’s events. This was the kind of thing that lawyers on television did, and she shared my excitement and trepidation. Peggy was a unique individual in her own right. She was independent and strong-willed, yet thoroughly supportive of me. She, too, was in awe of the whole situation. We met as high school students in Fairbanks eleven years earlier. Neither of us ever thought that we would, within the relatively near future, find ourselves in the middle of a real-life murder mystery. But that is precisely where we were.

By this point I had met David and most of his family. I had yet to meet his older brother who attended college in town, and I had not yet met Charles, who was David’s friend, mining partner, and co-defendant. I was curious about Charles. He appeared to be the one who had done most of the shooting. His testimony would be crucial. But where did he come from and how did he become part of this group? I did have the statement Charles had given to the police on the day of his arrest, which was taken before he had an attorney and while he was heavily sedated. I had also talked briefly on the telephone with his attorney, who lived in Anchorage, Alaska. From this, I understood that Charles had come to Alaska on a whim after graduating from high school for the purpose of adventure before starting college in the fall. He was from a good family, and both of his parents taught school. Somehow, he had ended up in Eagle, Alaska, where he met the Russell family, who were living in a tent in the area. Charles soon fell under Old Man Russell’s spell. They mined together and apparently did some trapping as well. For some reason, Charles didn’t take to trapping, but he became enthralled with gold mining. By the end of the summer Charles was living with this wilderness family and had decided to remain in Alaska rather than go back to school. He had become convinced that he could get rich mining gold. Charles seemed to quickly adapt to the frontier lifestyle and the Russell family. Interestingly, David, who had come to Alaska with his family when they first moved to the state, was not living with his parents when Charles first arrived. David had left Alaska just prior to Charles’s arrival and had been living with a relative in Oregon and working in a sawmill. David had been pretty much on his own since he was fifteen years old and came and went as he pleased. After growing tired of life in Oregon, David simply set off again for Alaska, hitchhiking and living off his wits. When David rejoined his family, he found Charles there and the two bonded immediately. Almost like soul mates, they became inseparable and they both idolized Leonard Russell. Why, was still not clear.

There certainly was a lot to think about, but this was just the beginning of unexpected developments. The next came in the form of another phone call, this time from a jailor. Her name was Shirley Houk. She worked at the jail in some capacity and talked extensively with David during the short time he had been there. Ms. Houk had developed a great deal of sympathy for David and seemed to believe that he was being treated unfairly. She volunteered to help me investigate the case. This was unexpected, but I could use any help I could get and quickly accepted the offer. She had apparently met the Russell family and was taking steps to help them. I thought to myself, “A jail employee? David could charm anybody.”

Almost immediately after hanging up with Mrs. Houk, I received a phone call from another stranger, Anchorage attorney Harry Branson. Bill Jacobs had been hired to defend Charles by Charles’s father. Evidently Charles’s father and Jacobs had been college friends. I now learned that Harry Branson was a partner of Mr. Jacobs and would be taking a major role in Charles’s defense. Both men would be officially entering their appearance in the case substituting for Mark Ashburn, a well-respected public defender, who had been representing Charles up to this point. Branson had been a public defender in Philadelphia before coming to Alaska and had considerable experience in criminal law. This was good! Now, in addition to a novice, we had a Philadelphia lawyer. What a team this would make. However, unbeknownst to me, both Branson and Jacobs had already been to Fairbanks and met with their client. Branson would be coming back again to meet with Charles and me and to see about having Charles released on bail. I obviously wanted to meet Mr. Branson. In the meantime, I had work to do.

As the days passed, I continued to accumulate information concerning the shooting and the police investigation. There were numerous photographs, including autopsy photographs of each of the dead men and photographs of Charles revealing the shotgun pellets in his leg. The autopsy photographs were graphic and were a stark reminder that the victims of this event were real people who, for whatever reason, had been deprived of their lives by Charles and David. Perhaps as graphic as the photographs, however, were the statements from the family members who found one of the victims, DeWayne Bowers, bleeding profusely at their front door. 

After having been shot numerous times, Bowers was able to get into his vehicle, a 4-wheel-drive Scout, and drive over some very rough river ice, to the Taylor Highway. From there he drove to a temporary road maintenance camp on Chicken Creek, where the Schneider family was staying while Sam Schneider oversaw some construction work that was being performed in the area. The family consisted of Sam Schneider, his wife, Betty Schneider, and their fifteen-year-old son. Schneider, who was to celebrate his fiftieth birthday in three days on Christmas day, was outside when Bowers drove up. Schneider’s statement to troopers included the following:


Well, I was outside by the gas pump and DeWayne [Bowers] drove in, in the Scout, and he got out and he said, “Can you help me?” I said, “What’s the matter? He said, “I’ve been shot.” I said, “Sure, I’ll help you.” So, we walked in here, and I said, “Well, where’s Joe, [Hajec] how is he?” He said, “He’s laying down on the ice. I sez, “Is he dead? He said, “No. He was moaning but I couldn’t get him in the Scout.” And anyway, I brought DeWayne in and told the wife that DeWayne is shot so we set him down on the bunk. I got his upper clothes off but there wasn’t much I could do for gunshot wounds like that outside of puttin’ compresses on ‘em. And I told the wife to get him comfortable, I’d go see if I could get help on the radio. I have shortwave radio in the shop which I did …



Fifty-four-year-old Betty Schneider was then left to care for Bowers while her husband, after radioing for help, began to gather some others to go up to Napoleon Creek to retrieve Joe Hajec. Mrs. Schneider recalled that it was 2:45 p.m. at the time, and she was baking cookies, likely in preparation for Christmas. She reported the following:


… I was sitting working on this jigsaw puzzle, and my husband came to the door, and I looked and he said, “Mom, uh, Joe’s partner’s been shot and Joe’s down on the ice.” And I, ‘course, you know, it just stunned me or something, and the only place I saw was on his forehead. So, I scooted the table over a ways and we got DeWayne in here and took his shirt off and then, my God, he was just, there was holes all over the man and blood running. And then I said to my husband, go over and see if you can get Anchorage for help. So, I took a couple of towels and was wiping DeWayne off and even got some flour that might stop some of these on his side. Then Sam comes in and says there’s a copter coming that will be here in forty minutes and DeWayne says, “Thank God for that.” Then he asked me for some Anacin and I, I went and I got him four Anacin, and I said I don’t think that I better give you any more than that right now. And he sat here with his hands up on the table. He said, “Oh God, it don’t take hold, just give me a couple more.” So, I went and got him three more. All together I gave him ten, but he couldn’t tell whether it helped or not. He was on the bed then on the floor and back to the chair. Whenever he laid down you could hear all this gurgle, you know, just inside of him must have been just filled up with blood. And he excused himself every time for it. Mrs. Schneider was then asked how many bullet holes she saw.

Oh God, some, one in his head, and one where the big hole was in his back, and I don’t know how many there was up and down his sides here. There was two or three in each arm, and there was bullet holes through his side. And these kept leakin’ and runnin’. And it seems that there was, seems there was one right under his breast. There was blood running all over the man. I know … they counted twelve bullet holes in his shirt.



This certainly was a sympathetic picture of DeWayne Bowers and a sad description of his final hours. He died about 7:10 p.m., shortly after the helicopter arrived.

Bowers was also clear about who had shot him. Mrs. Schneider asked him point-blank, “My God, DeWayne, who shot you?” [And Bowers responded,] “David and Charlie, the two kids shot me.” 

This, of course, was what the boys had said as well, but it was never clear who started the shooting or whether any of the shots David fired hit Bowers. David didn’t think that he did. And it wasn’t clear whether David had hit Hajec either. This would take more investigation.

There was one thing that concerned me about the police interview with Mrs. Schneider. Toward the end of the interview, she was asked if she knew of anyone the police should speak with to get some background on the boys or Old Man Russell or Bowers and Hajec. 

“Who would have information about the background?” the trooper asked. 

“You know,” Mrs. Schneider responded, “there’s something I want to tell you, but I’m afraid to.”

In response, the police officer turned off the tape recorder, and we never learned what was said or what she was afraid of. Did she know about the vigilantes? Or was it something about one of the people involved that concerned her? We’ll likely never know. But it added to the mystery.

I also had extensive photographs that the police took on December 28 of the scene of the shootings and of the two cabins the Russells had been living in at the time. The boys’ cabin was located on a small bluff above the river that overlooked the mining site. This cabin, which was roughly three hundred square feet, was likely constructed near the turn of the century, or possibly before. The first gold strike in the region occurred as early as 1886, so the cabin could have been constructed any time after that. It was in shambles with plastic sheeting covering the windows, and a dirt floor covered with dog food and junk of every kind imaginable. The other cabin, the one where Judy and Old Man Russell lived, was across the river and located roughly three-eighths of a mile up Napoleon Creek. This was the family’s main cabin with a solid roof, a wood floor, and glass windows. This was the center of the family’s activity. It was a small, single-room affair, dominated by a wood-burning stove and an old table. It was here that the six of them slept, Old Man Russell, Judy, Princess, Becca, David, and Charles, in the days preceding the shootings. I studied each piece of evidence closely and spent hours during the ensuing weeks discussing everything with David. 





Chapter 3

HARRY BRANSON

[image: Image]

MEETING HARRY BRANSON was one of those pivotal moments that would reshape how I approached the case. Harry was a Philadelphia lawyer with the experience I desperately lacked. Our partnership would prove essential as we navigated not only the legal complexities ahead, but also the ongoing drama surrounding our clients and their unusual dynamics. 

It was the end of January 1978 when we first met in person. I had been at the jail working with David. We were discussing how the old-timers had tried to push the boys off the mining claim and the injustice of it all. I was pumped up. As I left the jail, I ran into Branson, who was there to confer with Charles. I anxiously introduced myself.

“Mr. Branson,” I exclaimed, “I’m David’s attorney and I’m glad to meet you. I’ve spent a lot of time with my client, and I have a good understanding of the case. There is no question that David is innocent!” 

I was then immediately cautioned that the name was Harry. I never called him Mr. Branson again. 

Harry had a certain sophistication about him despite the cocked hat, stuffed parka, and scraggly beard. My senior by roughly fourteen years, he exuded confidence and seemed to have things under control. He smiled at my statement concerning my client’s innocence, and asked skeptically, “Is this your first criminal case?”

“How did he know?” I wondered. 

I quickly explained to Harry all my theories and
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