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Preface (or: How this
book came to be)

Late one afternoon in the summer of
1995, my telephone rang. I picked it up, with no idea what an
important turn the Moreno Valley Writers Guild would take as a
result. On the line was Nadine Ashcraft, president of the Angel
Fire Chamber of Commerce. In response to numerous requests by
visitors to our valley, the Chamber was asking whether the Writers
Guild would be willing to take on the project of writing the
history of Angel Fire.

With only the vaguest notion of the
daunting task ahead, I took the idea to the next membership
meeting. We had just finished publishing our third anthology of the
members’ creative work and everyone felt ready to take on something
new. The members grabbed the idea of the history book project with
great enthusiasm.

The book grew from a history of Angel
Fire to a history of the entire Moreno Valley, encompassing as much
as possible from Elizabethtown to Black Lake. We discussed the
means of collecting the data we would need and realized that there
was very little written history of our area. We also realized that
many of our “old time” residents were now in their 80s and 90s and
that recording their stories should be of utmost importance. We
knew what we wanted to do but were unsure exactly how to go about
it. Enter Professor Carlos Vasquez, Director of the UNM Oral
History Program.

Dr. Vasquez very
generously came to Angel Fire and gave an all-day seminar on the
techniques of preserving oral histories and the means of archiving
the stories for future generations. Our members hit the valley,
tape recorders in hand, intent on capturing as many memories as
possible. The Sangre de Cristo
Chronicle published our plea for valley
residents to come forward and be included by talking to us. And
talk to us, they did.

Our publishing schedule was an
ambitious one, but local residents came through with material and
the writers worked vigorously. Everyone was most generous - from
the many residents who loaned irreplaceable family photos, to the
Chamber of Commerce and Village of Angel Fire who each helped with
publication costs. The research led our writers through several
states and into a variety of dusty archives. In spring of 1997, at
last the writing was done. The resulting book was quite successful
locally, going into several printings.

Over time, the book went out of print
and the Moreno Valley Writers Guild disbanded. The original
manuscript files were nowhere to be found, and the historic photos
were no longer available for a new edition. In mid-2021, I was
approached once again about the possibility of bringing the book
back for the many newer residents and visitors to our lovely area.
Donna Blades Parker and Agnes Arko Gibson eagerly volunteered to
take on the challenging task of typing the text for another
printing. Columbine Books, the original publisher, commissioned a
new cover design, and a thorough review was conducted and new
material added by third- and fourth-generation Valley residents.
Where we knew historical information to have been incorrect, we
updated a few things. Otherwise, these stories are exactly as told
to the writers more than 25 years ago. Certain organizations and
businesses have come and gone; officers and owners of those
organizations have changed over time. As you read, do keep in mind
that this is an oral history, with all the rich traditions of
stories remembered by those who were there.

Congratulations to all
involved, for this is truly a community effort. We hope you will
enjoy seeing your family names in print and we hope you will share
this, your book,
with friends and relatives everywhere. We dedicate this book to all
of you.

Connie Shelton,
past-President

Moreno Valley Writers
Guild

November, 2021


Foreword

 


New Mexico has experienced (or
suffered) several cycles of discovery. The Pueblo peoples,
descendants of those noble Anasazi who had the wisdom to abandon
large population centers when their exhausted lands threatened
extinction, discovered they could survive and recreate their
culture, stringing a necklace of villages along the Rio Grande; the
fierce Apache and Navajo warriors who plied their skills as
horsemen discovered a place in which they could build permanent and
stable communities; the Spanish “conquistadores” discovered not
fabulous wealth in precious metals, but a place where they built
one of their most successful and long-lived colonizing efforts; the
aggressive and enterprising Americans whose manifest destiny called
for an empire on two coasts discovered, in time, that New Mexico
was more than a place, in the way and on the way to somewhere else;
the “lungers” discovered a climate which could cure what science
and medicine could not; the migrant seasonal tourists discovered
that their places of recreation were replete with rich and
interesting history still to be unearthed.

Each wave of “discoverers” saw
something in this harsh but beautiful land that defined for them a
sense of place. And each wave has inspired a deeper search into the
historical roots of this place. For despite its rich recorded
history, New Mexico still has many places about which little is
known or has been written. A case in point is the beautiful Moreno
Valley in northern New Mexico. Popularly known for its excellent
winter leisure and sports facilities, it also has a fascinating
history of adventure, of industriousness, of chicanery, and of
violence. The Moreno Valley Writers Guild has done an excellent
job, under the leadership of Jack Urban, in uncovering the myriad
stories which comprise the rich historical tapestry of the region.
They have begun an enterprise others are sure to join.

In employing the oral history
interview to augment their archival research, the writers have
drawn on the fecundity, and the foibles, of human memory and in
doing so have united a set of stories which offer glimpses and
insights into a history which even those whose families have lived
in the state for generations, have never heard. If there are still
gaping holes in the tapestry, it is because of the unwillingness of
some to share their stories, and not for the lack of effort or due
to the oversight of the Writers Guild.

It was an honor to play even a minor
role in introducing these hardy souls to the arduous but fulfilling
work of incorporating oral testimony into historical research. They
applied their writer’s sensibility and its attendant demand for
perfection to a task few have attempted before. Their product
speaks for itself. It is a labor of love and literary courage. It
is a gift given back to a region which has brought them so much joy
and pleasure. What more can one ask of someone who discovers that a
sense of place demands a sense of curiosity and an acknowledgement
of a debt owed those who came before and who might have been
relegated to oblivion by the oversight of professional historians
had they not taken pen and microphone in hand?

 


Carlos Vasquez

The University of New
Mexico

February 12, 1997


 


 


The Moreno Valley and
the

Colfax County
War


By Jack C. Urban

 


Northern New Mexico’s Moreno Valley is
a nineteen-mile strip of land nestled among the Sangre de Cristo
Mountains, twenty miles east of Taos. It takes its name from the
Moreno River, meaning “dark,” which flows north to south into Eagle
Nest Lake. The Valley’s size is not significant, but its history is
tumultuous and fascinating.

Spanish explorers and Native American
tribes traveled the land as a gateway to the Great Plains. Since
1541, the Spaniards were looking for gold while mapping and naming
their newly acquired territory, unaware that the Moreno Valley
eventually would reveal the largest deposit in New Mexico. Native
Americans from Taos Pueblo, as well as the Moache Utes and
Jicarilla Apaches, were establishing sacred shrines, erecting
villages or camps, grazing their animals, hunting for elk and deer
and moving through the Cimarron Canyon into the plains, where
buffalo were abundant.

This common land concept changed in
1841. Charles Beaubien, a Canadian-born resident of Taos who became
a Mexican citizen, applied to the governor in Santa Fe for a land
grant. He chose as his partner, Guadalupe Miranda, an influential
public servant who happened to be the governor’s secretary. The
boundaries of the proposed grant were described by visual
landmarks. There was no survey in our understanding of the term.
What they applied for was an amount of land encompassing acreage
extending through north central New Mexico into what is now
southern Colorado. No previous land grant application had requested
such a vast territory.

Before any effective opposition could
be mounted, Governor Manuel Armijo approved the grant, three days
after the application was submitted. Now known as the
Beaubien-Miranda Grant, it was controversial from the beginning.
Leading the opposition was the parish priest of Taos, Antonio Jose
Martinez, who actively championed the communal property rights of
Native American and Hispanic settlers. Martinez protested that the
grant was invalid because it far exceeded the maximum allowed,
which in this case was 92,000 acres. Little did he know how right
he was. When a survey was eventually made, some 35 years later, the
grant would encompass 1,714,764 acres!

When Armijo left office, Martinez
temporarily succeeded in getting the grant rescinded. However, the
new governor was unpopular, having proposed new taxes, and a civil
disturbance erupted. Armijo was instrumental in restoring peace and
Mexico City rewarded him with another term as governor. This
resilient politician restored the legal status of the
Beaubien-Miranda Grant. It was strongly suspected, but never
proven, that Armijo was a silent partner in the enterprise, having
secret ownership of one-third of the vast acreage which included
the Moreno Valley.

The decision of an American
frontiersman to settle down in Taos and find a bride was the next
important event which would influence the land grant and the Moreno
Valley. Lucien Bonaparte Maxwell, related to the famous Menard
family of Illinois, married one of Charles Beaubien’s daughters. As
a wedding gift his father-in-law gave him 15,000 acres of grant
land. It seemed at the time that this would be the extent of
Maxwell’s participation. The heir to Beaubien’s estate was his son,
Narciso.

The outcome of the 1846 Mexican
American War and the subsequent rebellion in Taos a year later
changed the status quo. Narciso was killed in the Taos uprising.
Beaubien, having lost his only son, chose Maxwell as his successor
and heir. After Beaubien’s death in 1864, Maxwell purchased the
shares owned by other family members as well as those owned by his
father-in-law’s partners. He became the sole owner of the largest
privately owned piece of property in the entire United
States.

In 1860, an act of the U.S. Congress
declared the boundaries of the land grant to be valid. Congress
quoted verbatim the landmarks described in the original 1841 grant
application. Future developments would ignore or lose sight of this
important decision.

Maxwell established the towns of
Rayado and Cimarron. The Moreno Valley served as the connecting
link between the grant and Taos. Historians are fond of calling
Maxwell’s property a “baronial empire.” His was a one-man rule with
growth managed by his own decisions. He had the reputation of being
a generous man and a kind host to strangers. He had the government
contract to feed the native tribes who continued to live in the
Sangre de Cristo foothills. His empire was protected by the
proximity of Fort Union, a day’s ride from Cimarron. He welcomed
the wagon trains taking the Northern Route of the Santa Fe Trail.
He encouraged pioneers like Manley Chase and John Dawson to buy
land at low prices and generous terms. All this activity was east
of the Moreno Valley, good for grazing cattle but little
more.

Then came 1866 and the discovery of
gold on Baldy Mountain in the northern Moreno Valley. Elizabethtown
was founded in the spring of 1867 and within a year’s time had a
population approaching 7,000. In numbers alone, what was once
fallow land was approaching the population of Santa Fe. Maxwell’s
dream of managed and controlled growth, determined by him alone,
was abruptly shattered.

He was not totally unprepared for this
dramatic change of events, aware that his grant had rich mineral
deposits although he did not explore its extent himself. He knew
the property he sold to John Dawson was rich in coal, but neither
man realized at the time the bonanza which would develop. Gold was
another matter. The boom could last for a few years or extend into
decades. Maxwell took two courses of action. He built his own
mining operation on Baldy Mountain and also established lease
agreements with the new arrivals, showing his characteristic
generosity.

But as is often the course of human
nature, there were those who felt no need to legitimize their
presence on Maxwell’s property. Maxwell himself was not inclined to
take drastic action against the squatters.

When the Moreno Valley was thrust from
obscurity into prominence, the federal government took a second
look at the validity of the land grant itself. A survey had never
been made. Boundaries were obscure. Two federal departments were
debating the grant’s legal status: The Federal Surveyors Office and
the Department of the Interior. The size of the grant, far
exceeding the maximum allowed by Spanish-Mexican law, had once
again surfaced as an issue. Perhaps the government would declare
the grant to be public domain, the squatters reasoned, available
for prospecting or homesteading. So why settle with Maxwell? The
Moreno Valley was caught in the middle of this controversy and the
convulsions which followed.

Without making his reasons known,
Maxwell made a fateful decision in 1870. He would sell the grant,
leaving for himself his two-story mansion in Cimarron and the
adjacent 1200 acres. He optioned the property to three Colorado
businessmen who had strong financial and political ties in
Washington D.C. and Europe. This was an era when foreign investors
were buying large tracts in the western United States, anticipating
huge profits from westward immigration. They produced colorful and
sometimes exaggerated brochures illustrating the glories of their
property. One brochure produced for the Maxwell Land Grant shows a
Mississippi-style steamboat paddling down the Cimarron
River!

Within a year, the Colorado group sold
the grant to British investors who in turn sold to a Dutch
consortium in Amsterdam. Maxwell’s share of the profits was
$650,000 or about $13 million in 1990s money. He bought the
abandoned Fort Sumner and Bosque Redondo property in east central
New Mexico where he lived until his death in 1875.

When the gold-producing Moreno Valley
and the rest of the grant acreage was sold to foreign investors,
they were told they had “a perfectly valid title” to the property
based on the 1860 Act of Congress. What they purchased was a
quagmire of controversy which would come to be known as the Colfax
County War.

Why was the grant called “Colfax”
County? Logic would tell us that “Maxwell” would have been more
appropriate. It is a quirk of history that a now obscure politician
achieved that honor. Schuyler Colfax, as newly elected Vice
President of the United States, visited northern New Mexico and
Colorado shortly before the beginning of Ulysses S. Grant’s first
administration. To curry favor and honor their distinguished guest,
the citizens of Elizabethtown petitioned the Territorial
Legislature to create a county named after the new Vice President.
On January 25, 1869, the petition was approved. At the time, the
new county included all Maxwell Grant property (excepting the
265,000 acres in southern Colorado) plus additional land extending
to the Texas-Oklahoma border.

The Elizabethtown politicians had an
agenda. They promptly made sure that their town would become the
first county seat, giving them legal jurisdiction over this vast
section of northern New Mexico. In two years, the Moreno Valley had
emerged from a cattle grazing enclave into the most important
political and population center north of Santa Fe. It was even
proposed that Elizabethtown replace Santa Fe as the state capital!
Nothing came of this ambitious idea.

The first task of the newly formed
Maxwell Land Company was to sort out who among the settlers had
lease or sales agreements with Maxwell and who were squatters. At
first, polite notices were sent to those who were identified as
squatters. They refused to budge. The matter was then turned over
to State Attorney General Thomas B. Catron, to prepare eviction
notices. Catron was controversial because of friendship and
business ties with Stephen Elkins, the president of the land
company board of directors. The result was a riot breaking out in
Elizabethtown only a few months after the foreign investors took
control. It was so serious that Elkins petitioned the governor to
send soldiers to restore order. This action galvanized the
anti-grant forces who were now even more determined to maintain
their position.

The Moreno Valley was the center of
discontent for two years. Then the eye of the storm moved north. In
1872, the county seat with all its judicial and record keeping
privileges was transferred to Cimarron. This also happened to be
the headquarters of the land grant company. More eviction notices
were served but these were ignored.

Hoping to break the impasse, the
company elected a young, ambitious, and highly skilled civil
engineer as its vice-president and chief operating officer, William
Raymond Morley, who took a leave of absence as chief construction
engineer for the Santa Fe Railroad. The railroad was only six years
away from entering New Mexico. He was aware that the grant
controlled the key right-of-way over Raton Pass, connecting the
territory with southern Colorado. His new position was unenviable,
but it would strengthen the relationship between the railroad and
the grant company.

Aware of the gridlock
between the pro and anti-grant factions, Morley sent word to his
native Iowa requesting his friend Frank W. Springer come to
Cimarron and help sort out the problem. Morley made an excellent
choice. Springer was an attorney of brilliant intellect who could
argue complicated cases with ease and clarity. He was even
tempered, analytical and honest. He would become one of the most
respected of the territorial pioneers. Colfax County would be his
home well into the 20th
century. The CS Ranch which he owned in
partnership with his brother Charles is still owned and operated by
his descendants. Part of the ranch is in the Moreno
Valley.

Morley’s efforts to bring peace were
further complicated in 1874. The Federal Department of Interior,
ignoring the 1860 Act of Congress, declared the land grant to be
public domain, entrenching the anti-grant position. To make matters
worse, the land grant company was nearing bankruptcy. Even the
payment of property taxes was a burden. A third complication came
from the board of directors itself.

There was talk in Santa Fe that
prominent Republican men had formed a secret coalition designed to
control public offices, especially the judiciary. The public called
the shadowy group “The Santa Fe Ring,” accusing it of all sorts of
nefarious deeds. In Territorial New Mexico effective libel laws
were almost non-existent. Rumor and fact became intermingled.
Reputations were defended by denial or violence. It is difficult
for historians to sift through the accusations made about the Ring
and determine their validity. The Ring was not about to issue
denials and expose its existence and agenda. What is said in the
following paragraphs reflects only the prevailing attitude at the
time.

Widely suspected as members of the
Ring were men associated with the Maxwell Land Company’s board of
directors: Stephen Elkins, Dr. Robert Longwill, and Thomas B.
Catron who no longer held his position as state attorney general.
Morley and Springer became suspicious of possible hidden motives.
This would emerge when the Maxwell Company defaulted on its
property tax obligation. A public auction was declared, with an
associate of Thomas Catron buying the grant for $16,479 in back
taxes, intending to sell it to Catron for $20,000. The associate
was Melvin W. Mills, an attorney also suspected as a Ring member.
Fortunately for the Maxwell Company there remained a grace period.
When the Catron plan was exposed, the Dutch owners raised enough
money to redeem the property.

Morley and Springer began
a newspaper, The Cimarron News and
Press, which regularly criticized the
Santa Fe Ring and its objectives. Both would later be marked for
assassination, with the Ring suspected of plotting the
scheme.

These ingredients of
intrigue and unrest reached the explosion stage in September 1875
with the murder of Reverend Franklin J. Tolby. The young Methodist
minister and his wife moved to Cimarron in January of the previous
year, with the Moreno Valley as part of his ministry. The Anglo
Protestant community was proud to have its first resident pastor.
Mild mannered in appearance, he was an outspoken social activist
unafraid to speak out in favor of the anti-grant settlers. He
publicly criticized Judge Joseph Palen and the grand jury for not
indicting a local gunman, Pancho Griego, who had killed two
soldiers in a gambling quarrel. Griego had the reputation of being
a local enforcer for the Santa Fe Ring. Judge Palen was widely
suspected as being a member of the Ring’s inner circle. The
outspoken Tolby declared that he would “write up the judge so the
200,000 readers would see his record.” Two months before Tolby’s
murder a letter appeared in the New York
Sun exposing the Santa Fe Ring and naming
Palen, Elkins and Catron as key members. The letter was unsigned.
It was later discovered that a certain Simeon H. Newman had written
the letter, but this was not known at the time.

On Monday, September
14th,
Tolby was returning through the Cimarron Canyon after conducting
Sunday services in the Moreno Valley. Two days later his body was
found shot two times in the back, all his belongings intact and his
horse neatly tied to a nearby tree. The county was enraged. Tolby,
the activist hero, became a martyr for the anti-grant cause. Anyone
connected with the Santa Fe Ring was suspect.

There was irony in Tolby’s murder.
Those who planned his assassination thought his death would
frighten or silence opposition. What they experienced was a
backlash which would plunge the county into a vigilante justice
mentality for the next twelve years: The Colfax County
War.

Emerging from the indignation over
Tolby’s murder was a new leader, the Rev. Oscar P. McMains. He had
been the Rev. Tolby’s part-time assistant, supporting himself as a
printer at Morley and Springer’s newspaper. A small man with a
booming voice, contemporaries called him an orator of persuasive
ability. Tolby’s outspokenness would pale compared to McMains’
thundering and tenacious struggle on behalf of the anti-grant
settlers.

The question in everyone’s mind was
why Tolby’s body had been discovered two days after the killing
when on the Monday of the shooting there was a mail delivery
through the Canyon with Tolby’s horse in plain sight and the body
lying nearby. McMains and his newly formed vigilante group
confronted the mail contractor, Florencio Donoghue, who had
suspected ties with the Santa Fe Ring. The frightened Donoghue said
he had hired a man named Cruz Vega to deliver the mail that day.
Vega, it was learned, was hired only for this one occasion.
Donoghue told the mob that Vega was staying at a ranch in the
Moreno Valley.

Wearing hoods, the vigilantes rode the
30 miles to the Valley, captured Vega, tied him to a tree in a
hanging position and tortured him until he confessed. Vega shouted
his innocence but implicated a certain Manuel Cardenas who he said
was also hired by Donoghue to kill Tolby. Cardenas, he said, did
the actual killing. The mob was now out of control and Vega was
hanged.

Cardenas was arrested by the legal
authorities and insisted that Vega had done the shooting. More
damaging, he implicated two suspected members of the Santa Fe Ring:
Dr. Robert Longwill and attorney Melvin Mills. The hearing lasted
into the evening with Cardenas changing his story, denying any
connection with the Tolby murder. As he was being led from the
courtroom to the jail, an assassin shot him dead and escaped into
the darkness.

During all these events Melvin Mills
was in Colorado and, upon hearing of the Cardenas accusation,
voluntarily returned to Cimarron. He was threatened by mob violence
but stood his ground, requesting a court hearing. Frank Springer,
no friend of the Ring, ably defended him. The Cardenas charge was
dismissed for lack of evidence. Mills, however, was dogged by the
accusation the rest of his life.

When Robert Longwill heard of the
Cardenas testimony, he hastily left town pursued by a posse led by
famed gunman, Clay Allison. Allison was a local rancher whose hot
temper, hard drinking lifestyle, vigilante justice mentality, and
quick gun gave him notoriety as far away as Dodge City. Three days
after the hanging of Vega, he was stalked by Pancho Griego who had
vowed to avenge his friend Vega’s death. Griego suspected that
Allison was one of the hooded vigilantes. The two men met at the
St. James Hotel in Cimarron. Owner Henry Lambert poured each a
drink, hoping to cool things down. Griego took off his hat,
pretending to fan himself, while reaching for his gun. Allison
spotted the ruse and shot him dead. The killing was ruled
self-defense.

Longwill made it to his home, telling
his wife that if anyone came in pursuit to tell them he was
suffering from cholera. Changing horses, he rode full speed to
safety in Santa Fe. He was never heard from again, reinforcing in
the public mind his complicity in Tolby’s murder.

The Rev. McMains was charged with
inciting the mob violence that led to Vega’s hanging. He was
defended by Frank Springer. The jury declared him guilty of “a
felony in the fifth degree,” fining him $300. It was tantamount to
acquittal.

Four months after Tolby’s murder, the
state legislature transferred all judicial powers in Colfax County
to Taos County. To stifle opposition, Governor Samuel Axtell signed
the bill which was passed on the last day of the legislative
session. The county was again in an uproar.

Springer, Morley, Allison, and
business leader Henry M. Porter invited the governor to come to
Cimarron to show him that conditions had settled down, hoping to
convince him that judicial power should be restored to Colfax
County. Some considered the governor to be a tool of the Santa Fe
Ring, but the four community leaders felt obliged to present their
case.

There now developed a
chain of events worthy of the most imaginative fiction writer.
Benjamin Stevens, the District Attorney for the
2nd Judicial District at Las Vegas, was the intermediary between
the governor and the county leaders. What Morley, Springer,
Allison, and Porter didn’t know was that they would be marked for
assassination. Allison, with his unpredictable and volatile nature,
was the main target. In March 1876, Stevens met with Morley, saying
the governor would come to Cimarron, and arranged a specific day
for the meeting on one condition: the meeting was to be private
with no public announcement and no crowd present. Stevens then went
to Ft. Union and returned to Cimarron with a company of black
soldiers known in history as the famed “Buffalo Soldiers” of the
Ninth Cavalry.

Their selection was premeditated.
Allison, the ex-Confederate soldier, was known to be a Yankee hater
with animosity toward blacks. It was hoped that the hot-tempered
Allison would become confrontational, providing an excuse to kill
him. Stevens told the committee of four that the governor would
arrive by coach the following Saturday.

Axtell had no intention of coming.
Instead, he wrote a letter to Stevens, now known in history as the
infamous “Dear Ben” letter, advising Stevens, “Do not hesitate at
extreme measures. Your honor is at stake now and a failure is
fatal.”

The letter was placed in a trunk
marked for Stevens and sent by stagecoach to Cimarron. The trunk
was stolen and somehow the letter came into the possession of Frank
Springer. The details of this chain of events remain a mystery.
What is known is that Thomas Catron placed an ad in the Las Vegas
newspaper offering a substantial reward for the return of the
trunk. The letter today resides in the archives of the CS
Ranch.

Springer informed the
others and the plot failed. The next day, Springer wrote to the
governor about the contents of the letter which was written in
pencil on plain paper with no official letterhead. Axtell lamely
replied that the letter must have been a forgery. A month later Ben
Stevens died of natural causes. However, the captain of the Buffalo
Soldier company would later confirm that an assassination plot was
planned, with Allison the main target. In 1878, President
Rutherford B. Hayes removed Axtell from office, replacing him with
the Civil War hero Lew Wallace, who later became famous as the
author of Ben Hur.

Morley resigned from the board of
directors of the company, now known as the Maxwell Land Grant and
Railway Company. He returned as chief construction engineer for the
Santa Fe Railroad as it turned south from La Junta, Colorado,
poised to enter New Mexico. Henry M. Porter continued his banking
and mercantile businesses but would later base his operations in
Denver. Clay Allison settled with the land grant company, sold his
ranch, and moved to Pecos, Texas. Frank Springer remained a key
figure in the county and achieved even greater respect in the legal
and ranching professions. He would also become a world-famous
paleontologist.

All these violent events did not
settle the basic question about the grant—private property or
public domain? In 1882 the federal government finally presented a
case challenging the validity of the grant. It filed a bill in the
U.S. District Court in Colorado alleging the grant “to be falsely,
fraudulently and deceitfully surveyed.” Mainly at issue were the
265,000 land grant acres in Colorado. The federal government had
planned to conduct its own survey but had not done so. In 1877 the
Maxwell Land Grant and Railway Company decided to conduct a private
survey, giving the contract to John Elkins, the brother of one of
the company’s board of directors. Elkins was a competent surveyor
but his relationship with the board called into question his
objectivity.

Frank Springer had two roles in the
case. As a member of the board, he was a defendant. As chief legal
counsel for the company, he defended the grant’s interests. The
government case was based upon the appearance of wrongdoing, but as
testimony was presented, its case began to unravel. Springer called
as witnesses colorful mountaineers such as Calvin Jones and “Uncle
Dick” Wootton who were familiar with the original boundary markings
dating back to the days of Mexican rule. Elkins’ survey books were
carefully examined and found to be basically accurate. The district
court ruled in favor of the
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