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I sat with a solicitor called Brian Godiva at a chipped Formica table in a holding cell beneath the Downing Centre Court Complex. Tom McCartney sat opposite in a frayed tracksuit. His fissured face, bloodshot eyes and limp whiskers made him look much older than his 60 years. I bet that even his soul had wrinkles.

Brian said: “Hello, Tom, I’m the solicitor you spoke to at the Legal Aid Commission. This is Brad Norton. He’s a barrister. Legal Aid has briefed him to appear for you. You’ve been charged with spitting at a police officer and resisting arrest. The big issue right now is whether we can get you released on bail, pending a trial. First, tell us about yourself.”

Cigarettes and booze had given Tom a croak. He described how he started life at the bottom of the pile and stayed there. Drug-addict mother. State ward at five. A succession of foster parents. A rudimentary education. After being arrested for shoplifting at 17, he spent most of his life in prison for minor offences like shoplifting, burglary, marijuana trafficking and malicious damage. “But I never hurt no one. I’m a pussy cat.”

Brian said: “Did you spit at the police officer and resist arrest?”

“Nah, that’s bullshit.”

“What happened?”

Tom explained that, after being released from prison a month ago, he started sleeping on the streets. The previous night, he was sleeping on the pavement outside Central Railway Station when a Senior Constable called ‘Franklin’ appeared and told him to move somewhere else. “I called him a 'cunt' and he punched me in the face and knocked me out. Look what the bugger did.”

Tom tapped a big bruise on his left eye.

“You didn’t spit at him?”

Lonely teeth bucked and swayed in his mouth. “Fuck no. Didn’t resist arrest, neither. Got no chance. I was tryin’ to hold up me pants when he punched me. Pow. Lights out. Woke up with an ambo guy shining a torch in me eyes.”

It sounded like the cop got angry at being insulted and bopped Tom. To explain Tom’s injury, he lied that Tom spat and resisted arrest.

I said: “It’ll be your word against his. A jury will probably believe a police officer instead of you, I’m afraid. That’s how the world works.”

A guttural chuckle. “But I can prove I did nuthin’ wrong.”

“How?”

“While I was on the pavement - after I woke up - a dude in a suit said he filmed everything with his phone. Said the film shows I woz attacked and I can use it in court. Wrote his name and number on a bit of paper and stuck it in my pocket.”

The truth had slipped on its dancing shoes. “Wow, you’ve still got that bit of paper?”

“Course.” Tom reached into a pants pocket and handed over a crumpled piece of paper.

I flattened it on the table. Written in a clean hand were: 'Charles Wheelwright', a phone number and a home address in a posh suburb north of the harbour. A flutter of excitement. When I cross-examined the cop, I would ram the film down his throat and flay him alive.

“We’ll get in touch with this guy. If the film corroborates what you’ve said, you’ll be acquitted. I guarantee that.”

A shake of the head. “Nah, don't bother.”

“Don't bother what?”

“Don’t bother talking to the guy.”

“Why not?”

“I don't wanna get off.”

Did I mishear him? “What do you mean?”

“I wanta plead guilty.”

“You what?”

“I wanta plead guilty.”

“The film will show you’re innocent.”

“I know, but I wanta plead guilty.”

“Why?”

“I wanta go back to gaol.”

Really?”

“Yes.”

“Why?”

“'Cos it's getting fucking cold at night. I wanta sleep and shit somewhere warm; I wanta watch tele in the rec room and eat hot grub. When I got released, a month ago, I said I didn't wanta leave. Pricks didn't listen. Shoved me out. The world out here is fuckin' crazy. You noticed?”

I was annoyed. I finally had a client who could prove police brutality and he wanted to roll over. “You shouldn’t plead guilty if you’re innocent. I can get you off.”

He chuckled. “Hah, you're a keen young fella ain't ya? Wanta save the world, huh? But, if I get acquitted, where’ll I go?” He giggled. “Can I stay at your place?”

Prison was now his home and he wanted to escape back into it.

I shrugged. “Only if you cook and clean.”

“Hah, hah, no way.”

Clients who claimed they were innocent often wanted to plead guilty for a host of reasons, including a penchant for prison life. I would help them if they accepted all the consequences of doing so. They couldn’t tell the judge they were really innocent, wink, wink. If they did, he’d toss out their plea. Tom was determined to take the plunge. In light of his long criminal history, a judge would probably put him away for another three years. That would make him happy.

I shrugged. “You can plead guilty if you want. But you can't do it today because the prosecution hasn't provided an indictment or statement of facts. Your case must be stood over to another date. You’ll have to be patient and plead guilty then. Today’s about whether you get released on bail.”

“I wanta go back inside. No bail.”

“You sure about that?”

“Yeah. Today's Thursday, right?”

“Yes.”

“They serve chicken nuggets at Long Bay on Thursday nights. I love chicken nuggets.”

“OK, OK,” I sighed. “If everybody was like you, I'd be out of a job.”

He chuckled. “Don't worry, plenty of guys in the jar want out. They'll keep you busy.”

“I hope so.” I nodded. “OK, Brian and I will go up to the bail court and wait for you to be brought up. Then I'll tell the bail judge that you don't want bail. You’ll be back in the jar before you know it.”

“Thanks, cobber.”

Thirty minutes later, the bail judge remanded Tom in custody until a call-over date in a month. Tom smiled and waved goodbye as Sheriff's Officers escorted him through a side door. Rarely have I seen a happier customer.

I turned to Brian. “I assume you won’t need me from now on.”

“That’s right - I can handle the plea.”

“Want a cup of coffee?”

A big smile. “Definitely.”

The Downing Centre Court Complex was a handsome department store until converted into a courthouse. We caught a lift up to the ground floor. The coffee shop was full of lawyers trying to calm nervous clients. I bought two coffees at the counter and took them over to the table where Brian sat.

Brian was in his mid-sixties with a rumpled face and creased blue suit. Twenty-five years ago, he was a full equity partner at a huge commercial law firm who owned a harbour-side mansion and a two-mast yacht. He also had a ferocious gambling addiction. His life collapsed when he stole $3 million from the firm’s trust account and blew it at the Star City Casino. After being sacked from the law firm and struck off the Supreme Court’s Roll of Solicitors, he lost his wife, the affection of two of his three children and all his assets.

Five years later, after being treated for his addiction, he applied for re-admittance as a solicitor. After a lot of grovelling, he was handed a practising certificate that forbade him from ever controlling a trust account again.

The Legal Aid Commission was the only organisation prepared to offer him a job. He took it and, for the last 20 years, had defended life’s losers in criminal courts all over the state. He was famous for mumbling and jiggling the keys in his pocket while addressing the bench. However, when a client faced a serious charge, he sometimes briefed a barrister to appear. That was why he took me along to see Tom McCartney. I suspect he was also a little lonely and liked my company.

He recently told me that the only part of being a high-flying legal eagle that he missed was the money. “I don’t miss the business people I represented. They were all turds. At least, my present clients are real people with a story to tell. The business clients were cardboard cut-outs.”

Brian and I drank coffee and gossiped for an hour. He mumbled and jiggled his keys the whole time. We eventually parted on the front steps of the complex and I headed back to chambers.
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Sydney had a tribe of about 1,500 barristers who occupied about 40 sets of chambers scattered around the Supreme Court tower. Every weekday, they turned the area into a small legal village. When not working in chambers, they dashed to and from courts, chatted on street corners and gossiped in coffee shops. Everyone seemed friendly and honest. However, as in all villages, there were dark undercurrents. Rivalries and feuds were rife. Nasty rumours spread like wildfires and incinerated reputations for no reason.

After surviving the hardscrabble existence that most baby barristers endure, I was receiving plenty of briefs from private solicitors, who paid well, rather than the Legal Aid Commission which hardly paid at all. A month ago, I applied to become a silk, hoping that rank would help me attract even better work. The Bar Selection Committee was due to make its decision in a few months.

I belonged to Thomas Erskine Chambers which occupied a whole floor of a non-descript building around the corner from the Supreme Court tower. Most of its 35 members were silks or senior juniors who practising in a variety of fields. That seniority bias made Thomas Erskine Chambers a “good” floor, though I often wished it had more criminal defence barristers like me.

The reception area had a mahogany counter and two pillowy sofas on a chessboard marble floor. Floor-to-ceiling bookshelves were stuffed with law reports. The books were just decorative. Most barristers had joined the cyber-world and never cracked open a dead-tree law report.

I stepped out of a lift and glanced at my watch. Just past noon. I had tentatively agreed to lunch with Gary Robinson of Senior Counsel. I nodded to the receptionist and strolled down the left-side corridor into a large room strewn with expensive antiques. Gary sat behind an art deco desk, pecking away at a computer keyboard as if it might explode.

Barristers like me, who represented criminal defendants, were the backbone of the profession. We did the most important work and were rewarded with acute stress, little recognition and poor money. I had never met a criminal barrister who owned a yacht.

Defamation barristers, on the other hand, made pots of money doing the least important work. They often represented unpleasant people who hated being called unpleasant things and wanted to shut down their critics or salve their hurt feelings. I didn’t know whether to laugh or cry when I saw defamation cases clog up the justice system.

Gary was, I must concede, very good at his job. He was good-looking, bright and had an easy-going charm. He had risen as if on a puff of air to become the doyen of the defamation bar. His only flaw, so far as I could tell, was a touch of laziness. His abundant talents allowed him to skate over his work and skate he did.

To his credit, he did, at least, acknowledge that his job was close to theft. Nobody had more contempt for his clients and their whining than him. He said he had a duty to charge them to the hilt and made sure that he did.

He gave me a casual smile. “Hello, Brad.”

I said: “Are we lunching today?”

“Can’t, I’m afraid. You’ve been gazumped. Greta and the kids are coming to town and she’s demanded to be fed. Should be here fairly soon.”

A female voice behind us. “She’s here already.”

I turned and saw Greta Robinson and their two children in the doorway. Greta was a handsome woman who smiled easily. She was the most eligible woman at the Bar until Gary grabbed her. She then gave up her practise to raise their kids. Alexia was eight and Gerald was five. I often met her at floor functions or when she popped in to see her husband.

She said: “Hello, Brad.” She looked down at her children. “Kids, say hello to Mr Norton.”

The children remained mute.

She prodded them. “Say, hello. Don’t worry, he won’t eat you.”

I looked at them. “I can’t. Do you know why?”

Alexia spoke boldly. “Why?”

“I don’t have enough sauce,” I growled.

She giggled and her brother gave me a blank stare. Gerald’s reaction did not surprise me. Gary recently mentioned, in a despairing tone, that his son had been diagnosed with a mild intellectual disability.

Greta looked at me. “I hope I’m not interrupting anything.”

“Of course not. I was going to have lunch with your husband, but that’s a low priority.”

“You sure?”

“Of course.”

“Good.” She looked at her husband. “Let’s go.”

Gary looked at me. “Tomorrow, eh?”

“Sure.”

He grabbed his jacket and ushered his family out of the room.

––––––––
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I wandered back outside the building and bought a sandwich that I took back to my room. I ate it and started reading a new brief. Halfway through the afternoon, the floor receptionist phoned to say that Greta Robinson was on the line. I was surprised. She had never phoned me before. I told the receptionist to put her through.

Greta came on the line. “Hello, Brad. I’m sorry to bother you. I didn’t know who else I could talk to.”

“What’s wrong?”

“I’m, umm, worried about Gary. He’s acting strange.”

“How?”

“He sometimes disappears for long periods during the day and comes home late at night.”

“Maybe he’s in court or working on a brief?”

“He claims he’s doing that, but I’ve checked his story a few times and worked out that he’s not. He’s hiding something from me. I know I shouldn’t ask you - it’s not fair - but I’m desperate: do you know what’s going on?”

She obviously suspected that her husband was having an affair and wanted me to confirm or deny that. However, this was the first time I had any inkling that Gary was cheating on her. Further, even if I knew he was, I would not grass on him. His philandering was none of my business.

I said: “He seems alright to me. I haven’t seen anything out of the ordinary. Have you raised your concerns with him?”

“Ah, no, I don’t have the courage.” A long sigh. “I’m sorry, I shouldn’t have called you. I hope you won’t tell Gary that I did.”

“Of course not. I’m sorry I can’t be more helpful. I hope everything sorts itself out.”

“So do I. But, if you find out he does need help, give him a hand ...”

“I will.”

“Thank you.”

She hung up and I looked out the window at the grubby tiled façade of the building opposite. Was she jumping at shadows? Or had she seen a side of Gary that I had not? I would keep my eye on him, out of curiosity. But I would not interfere. I had enough problems of my own.
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I lived with my partner, Patricia Ransome, in a sixteenth-floor apartment that we rented in Rushcutters Bay. We’d had a bumpy relationship. Soon after we started dating, seven years ago, I got cold feet and backed out. However, three years ago, I bumped into her again and realised that I made a colossal mistake and wanted another chance. After a long and hard chase, I won her back. Since then, I had worked hard to convince her that my skittish days were over. Despite that, she was still not fully convinced. My previous behaviour still infected our relationship. Hopefully, though, her concerns would eventually fade away.

Patricia was one of four partners at a law firm in the city and often arrived home after me. Not that evening. I opened the front door and smelt something cooking.

She sat on a couch in the living room, reading a book. “Evening.”

“Smells good.”

A shrug. “Don’t get excited. Just a beef stew.”

She led me into the kitchen and ladled out some for both of us. We sat at the table and started eating.

The food was quite tasty for a stew. “This is good.”

“I’m glad. There’s plenty left over.”

“How was your day?”

She told me about a couple of commercial clients she had just taken on board. Though commercial law bored me rigid, I feigned a lively interest. 

After five minutes, she shrugged. “Anyway, enough of that. How was your day?”

Patricia had met Gary and Greta Robinson a few times at chambers functions. I described how Greta phoned me to say that Gary was being erratic and asked if I knew the reason.

“What did you say?”

“I said I had no idea.”

“Was that true?”

“Yes.”

“Mmm, she obviously thinks he’s having an affair. I wouldn’t be surprised if he was. He’s a handsome dude. Must be a hard dog to keep on the porch.”

“I’ve seen no signs that he’s playing around. But, even if I did, I wouldn’t have mentioned that to her. I don’t know why she thought I would.”

“Hah. She probably hoped you’d slip up and give the game away.”

“Well, I didn’t, I hope.”

“At least, you don’t disappear for long periods, like Gary Robinson.”

I tried hard to keep Patricia informed about my whereabouts to avoid her becoming suspicious. “I’m a punctual guy.”

“Stay that way.” She picked up our plates and packed them in the dishwasher. “We got a letter today from the real estate agent. We’ve got to renew the lease on this place within two months. Should we do that?”

“Why not?”

“Umm, maybe we should start looking around for a house to buy. If we don’t climb onto the train soon, it will be too late.”

A shiver of fear ran through me. Sydney had some of the highest real estate prices in the world. We would be buying a money pit that Patricia would stock with kids. Some of my doubts and fears about our relationship bubbled to the surface. However, I had no choice. We were like two mountain climbers catching their breaths on a safe ledge. We could not stay there forever. We had to keep climbing or go back down. I did not want to descend.

My job had taught me how to feign confidence. “Then, let’s start looking for a house.”

“To buy?”

“Yes.”

“You’re sure?”

“Yes.”

A smile. “I hoped you’d say that.”
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The next morning, I got off a train in the city and met a couple of fellow barristers in a café to exchange caffeine-fuelled gossip. I was late arriving at chambers. Our female receptionist spotted me getting out of the lift. “Oh, Mr Norton, Justice Meldrum’s associate phoned. She wants you to call her back. She said her judge wants to see you.”

Justice David Meldrum was the President of the Court of Appeal. Only the Chief Justice ranked higher on the Supreme Court bench. Though he occasionally sat on criminal appeals, I had never appeared before him. Indeed, I had never met him.

“Why does he want to see me?”

“She didn’t say.”

“OK, I’ll give her a call.”

I continued to my room, faintly perplexed. Once there, I phoned the associate and identified myself.

A chirpy voice. “Thank you for calling back. The judge wants to see you when it is convenient.”

“What about?”

“It’s a personal matter. He’ll tell you when you get here.”

The mystery deepened. “When is he available?”

“He’ll be in chambers all day. When are you free?”

“I’m free right now.”

“Then come straight over.”

“I will do.”

I crossed Phillip Street into the 23-storey Supreme Court tower, a neo-brutalist building with a whimsical coating of pebblecrete. The civil judges who filled the tower dispensed ‘justice’ on an industrial scale. They excavated mountains of lies to chip off slivers of truth. Litigants unhappy with their decisions could approach the Court of Appeal, over which Justice Meldrum presided, for redress.

I rode a lift to the tenth floor and stepped into a wide corridor with four courtrooms on each side. I saw through open doorways that civil hearings were underway in most. At the end of the corridor, a wall-mounted intercom listed half a dozen judges. I pushed the button beside Justice Meldrum’s name.

A female voice. “Justice Meldrum’s associate - how can I help?”

“Brad Norton here.”

“Please wait there. I’ll send out the Tippy.”

Tipstaffs were usually law school graduates spending a year with a judge before starting their legal careers. When not leading their judge into court holding a long wooden staff, they did legal research and ran errands.

A door soon swung open and I found myself looking at a slim woman in a business suit. “Mr Norton?”

“Yes.”

“I’m Bronwyn Heath, the judge’s Tippy. Please follow me.”

I followed her along a corridor with six judges’ chambers on one side. She led me through the second last door into an office where a bird-like woman sat behind a desk. The woman rose and introduced herself as Sharon Barbour, the judge’s associate. “Thank you for coming, Mr Norton. The judge is ready to see you. Please follow me.”

She opened a solid oak door and led me into a large room with a panoramic view of Hyde Park and beyond. Justice Meldrum had clearly furnished it himself. A mahogany partner’s desk faced a couple of plump vintage armchairs on a red carpet. Porcelain vases and plates stood in glass-fronted cabinets. Black-and-white photographs of clipper ships dotted the walls.

The judge was sitting behind his desk dictating a judgment into a voice recorder.

The associate said: “Mr Norton is here.”

The judge took off his headset and looked up. A big head with curly grey hair and a fleshy face. He was one of the top commercial barristers in Sydney before becoming the President of the Court of Appeal. There was a good chance he would end up on the High Court bench.

“Thank you for coming over.” He looked at his associate. “I won’t need you, Sharon.”

“Yes, judge.” She left and closed the door behind her.

The judge rose. “Let’s sit in the armchairs.”

We sat and he leaned forward, looking uncomfortable. “You’re obviously wondering what this is about. It’s a personal matter. My son, Clint, has been charged with causing grievous bodily harm and I have to find him a barrister. He has left that issue to me. I didn’t do any criminal work at the Bar, so I asked some of your colleagues to recommend someone. A couple of them recommended you. One of them said you’re always up for the fight and never coast. But I thought we should have a chat to see if you are, umm, the right fit.”

My goodness. The judge could have easily opted for a silk if he wanted. I was flattered that he thought I would do a good job. However, my main focus was on his son’s predicament. Most people charged with causing GBH were drug-crazed thugs. I had never heard of a judge’s son facing that charge. I was also surprised that neither the news media nor the Bar grapevine had mentioned it.

I said: “I haven’t heard about your son’s problem.”

A grimace. “I’m not surprised. The news media hasn’t cottoned on yet. But it will soon enough. Then it will be big news.”

“Who is the alleged victim?”

“Another law student.”

“Your son is studying law?”

“Yes, he’s now in his final year at Sydney Uni.”

“What happened?”

“A couple of months ago, he got into an altercation outside a pub. The other guy threw a punch. Clint threw one back. Unfortunately, his punch broke the other guy’s nose and eye socket, and knocked him out. The guy spent several days in hospital but seems to have recovered.”

“Your son has pleaded ‘not guilty’?”

“Yes, on the ground of self-defence. Obviously, it’s a serious charge. If he’s convicted, he’ll probably go to gaol and can forget about a legal career. You can imagine how his mother feels right now.”

“How strong is the Crown case?”

A shrug. “Hard to say. The prosecution is going to call the victim and an eyewitness who backs him up. It will be their word against Clint’s.”

“No other witnesses?”

“No.”

“Do you think he’s guilty?”

A violent head-shake. “Of course not. I mean, he’s twenty-one and can be irresponsible. But he’s a good kid. I’m sure he acted in self-defence.”

“When is the trial?”

“Scheduled to start on 7 July and run for three days.”

A month away. To the best of my recollection, I was free on those days. “Do you want me to appear for him?”

A steady look. “You’re comfortable appearing in this sort of trial?”

“Of course. This is my bread-and-butter work. I’ve defended about 20 clients charged with GBH. Most of the charges went to trial. It’s what I do.”

A smile. “I hope you won a few.”

“My fair share.”

A steady stare. “Good. Then, I hope you’ll take the brief.”

“I will, on one condition.”

“What?”

“You won’t ride shotgun. In other words, you won’t turn up at conferences or try to give me advice. I will deal with your son and his solicitor, nobody else. You’ll have to trust my judgement. I can’t function if someone is second-guessing me all of the time.”

A smile. “In your shoes, I would say the same thing. Don’t worry, I won’t tell you how to run the matter.”

“Good. Then, I’ll accept the brief.”

“Fine. My son’s solicitor is a sole practitioner in Randwick called Henry Hillman who
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